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PREFACE. 



The decisions of the Court of Queen's Bench in 
matters of Poor Law are so valuable to all those 
who are in any manner engaged in the adminis- 
tration of that law, that I am persuaded that I 
shall be doing an essential service to those 
persons,— even to the Poor Law Board itself, — 
but particularly to justices, barristers, solicitors, 
guardians^ overseers, and the minor officers, by 
giving them an Abridgment of those Cases, which 
will show them at a glance the construction 
which the judges of the Court of Queen's Bench 
have put upon the several Poor Law Statutes. 
If justices and officers will be at the trouble of 
studying these Cases^ and making the decisions 
familiar to them, they will feel a certainty in 
the correctness of their decisions and acts^ and 
no hesitation whatever in the performance of 
their very onerous duties. To country attornies 
also, and those solicitors who act for the London 
parishes^ such an Abridgment seems to me to be 
invaluable : it will enable them to advise their 
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clients correctly, to prevent them from contesting 
cases which are hopeless, and from abandoning 
cases where they have a fair chance of success. 
All this wiU tend to get rid of a vast quantity of 
litigation, to reduce the poor rate, and to prevent 
the funds thereby raised from being diverted jfrom 
their original and principal destination, — ^the 
relief and maintenance of the poor. 

I beg to say, however, that I am not the 
originator of this plan. Mr. Lumley, the under 
secretary of the Poor Law Board^ in 1840, 
published a valuable Abridgment of the Cases 
relating to the Poor Law, comprising all those 
which were decided after the passing of the Poor 
Law Amendment Act in 1834, up to the time of 
his publication. My Abridgment is but a con- 
tinuation of his, giving all the cases from that 
time to the present day. By accident, however, 
there is much more value in this second Abridg- 
ment than in the first. At the time Mr. Lumley 
wrote, the examination taken befbre justices to 
enable them to make an order of removal, were 
to be sent with a copy of the order and notice 
of chargeability to the officers of the opposite 
parish ; and any defect in them, by which they 
failed in proving the settlement set up, might 
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be taken advantage of by the AppellantSi and 
the order was very often defeated by the Appel- 
lants, by a preliminary objection for the defect, 
however perfect the evidence might be, with 
which the Respondents came prepared to support 
their case at the Sessions. Mr. Lnmley, there- 
fore, found himself obliged to include in his 
Abridgment, all the cases (and they were many) 
which treated of the validity or invalidity of the 
examinations, and, indeed, they formed the most 
material part of his work. But the law has since 
been altered ; by stat. 11 & 12 Vict. c. 31, s. 2, 
grounds of removal are substituted for these 
examinations ; a copy of these examinations, 
however, may be had by the Appellants, if they 
wiU, on application, but no objection can now be 
made to them, nor any advantage taken of a 
defect in them. Nor, indeed, is there much 
use now in making objections for any defect 
in the grounds of removal (thus substituted), 
as the Sessions, at the hearing of the appeal, 
have a power of amending them ; — except that 
the Respondents are precluded from giving 
evidence of any ground of settlement or re- 
moval which is not therein stated. Of course, 
all cases of decision on the validity or invalidity 

of the examinations, which have occurred since 

b 
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the publication of Mr. Lumley's work, to the 
passing of the above statute, I have rejected as 
useless ; but those deciding on the validity of the 
grounds of appeal, with reference to the examin- 
ations, I have retained, for they may still be 
considered good decisions on the validity of 
grounds of appeal with reference to the grounds 
of removal. In other respects, this Abridgment 
of Cases will be found to relate to the Poor Law, 
as it is at present. 

In this Abridgment, the cases are classed under 
six several heads : — ^1, The Poor Law Board and 
Officers;— 2. The Poor Rate;— 3. Relief; — 
4. Settlement ; — 5. The Removal of the Poor ; — 
6. Appeal against an Order of Removal. 

Under the first head (The Poor Law Board and 
Officers), are comprised the following subordinate 
titles : — ^The Poor Law Board ; — the Guardians ; 
— the Overseers ;-r-Audit of Accounts. 

Under the second head (The Poor Rate), are 
comprised the following subordinate titles: — 
Poor Rate (occupier) ; — Poor Rate (rector, vicar) ; 
— Poor Rate (landlord) ;— Poor Rate (land); — 
Poor Rate (docks) ; — Poor Rate (water- works) ; — 
Poor Rate (valuable erections); — Poor Rate 
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(buildings lor public purposes); — Poor Eate 
(charitable institutions); — Poor Rate (scientific 
and literary institutions); — ^Poor Bate (railways); 
— Poor Bate (tolls); — ^Poor Bate (when limited 
by statute); — Poor Rate (in what parish); — Poor 
Bate (the rate); — Poor Bate (appeal against it to 
the special sessions) ; — ^Poor Bate (appeal against 
it to the quarter sessions) ; — Poor Bate (how 
levied) ; — Poor Bate (inspection of it). 

Under the third head (Belief) are comprised 
the following subordinate titles: — Belief (by 
relations) ; — Belief (in the workhouse) ; • Belief 
(out of the workhouse). 

Under the fourth head (Settlement) are 
comprised the following subordinate titles: — 
Settlement (by birth); — Settlement (by mar- 
riage) ; — Settlement (by parentage); — Settlement 
(by hiring and service) ; — Settlement (by appren- 
ticeship);— Settlement (by renting a tenement 
before 2nd July, 1819) ; — Settlement (by renting 
a tenement under stat. 59 G. 8^ c. 50) ; — Settle- 
ment (by renting a tenement under stat. 6 G. 4^ 
c. 57) ; — Settlement (by renting a tenement under 
stat. 1 W. 4, c. 18, and 4 & 5 W. 4, c. 76);— 
Settlement (by estate); — Settlement (by payment 
of rates) ; — Settlement (by serving office). 
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Under the fifth head (Removal of the Poor) 
axe comprised the followiBg subordinate heads : 
— Eemoval of the Poor generally) ; — Remoyal of 
the Poor (after a five years' residence) ; — Removal 
(of widow); — Removal (of children); — Removal 
(persons irremovable, how reKeved); — Removal 
(previous examination of the pauper). 

Under the sixth head (Appeal against an Order 
of Removal) are comprised the following subor- 
dinate titles : — The Appeal (by and against whom 
and to what sessions); — Appeal (notice of appeal) ; 
— ^Appeal (grounds of appeal) ; — ^Appeal (abandon- 



— Appeal 
— Appeal 
— Appeal 



ment of appeal); — Appeal (evidence) 
(admission of settlement by certificate) 
(admission of settlement by relief) 
(admission of settlement by order unappealed 
against); — ^Appeal (admission of settlement by 
order appealed against and confirmed) ; Appeal 
(by order appealed against and quashed); — 
Appeal (proof of settlement); — ^Appeal (judg- 
ment); — Appeal (costs of the appeal); — Appeal 
(costs of maintenance) ; — Appeal (special case by 
consent). 

I have prefixed to the work a Table of Contents, 
arranged under the foregoing heads; and an 
alphabetical Table of the Cases, and a Table of 
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the statutes. And I have giyen, in an Appendix 
all the Statutes and parts of Statutes relating to 
the Poor Law, which have been j^assed since the 
publication of Mr. Lumley's work. 

I have now apprised the reader of what he is to 
expect in the following work. It is evidently a 
work of considerable labour, and it required great 
nicety and care in stating the points contested, and 
the decisions upon them, in the several cases 
correctly. But if my readers will give me the 
credit of having done the work well and carefully, 
and think the work itself useful and correct, it 
wiU fully satisfy any estimate I may have made 
of the praise I deserve for the manner in which I 
have executed my duty, and the highest com- 
mendation which I claim or expect for the work 
itself. 

J.P.A. 



9, Kiv^s Bench Waik, Temple, 
September, 1858. 
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THE POOR LAW. 



1. Thb Poor Law Board. 

Be St Mary AbhotfSy Kermngtony 9 Q. B. 291 ; 16 Law J. 

29,i». 

Order to the Goardiaas of a Parish to erect a Workhooae. 

The parish of St. Mary Abbott's^ Eensingfton^ is under a Board 
of Guardians. A majority of these guardians consented to 
the Poor Law Commissioners' order on them to purchase a 
site for a workhouse, and to build the same; and the Com- 
xnissioners made an order accordingly. 

. An application was now made to the Oourt of Queoi's Bench 
for a certiorari to remove the order, for the purpose of quashing 
it, on the ground that a majority of the guardians were not 
authorized by stat. 4 <& 5 W. 4, c. 76, s. 23, to consent in such a 
case : that section requires the consent of guardians, when such 
an order is directed to a union ; but where it is directed to a 
parish, the consent must be by the ratepayers and owners of 
property entitled to vote in manner therein prescribed. 

But the Court held that the meaning of the section was, that 
where tiie order is directed to guardians, whether of a union or 
parish, the consent of a majority of the guardians is sufficient \ 
where there are no guardians, it is otherwise; and they refused 
the writ. As the Commissioners appeared in this case by counsel, 
for the purpose of showing cause in the first instance, although 
the counsel were not heard, the Court granted ihem their costs* 

B 
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S. y. Oreern ei aL, 17 Q. B. 793 ; 31 Law J. 137, m; 

16 J. P. 183. 

Order to the Guardians to appoint Collector and AssiBtant OTerseer. 

The guardians of the poor of the Gateshead Union on the 
20th Novemher, 1849, by an order of the Poor Law Com- 
missioners, appointed one ITsher a collector of the poor rates 
and assistant overseer for the parish of Gateshead, one of the 
parishes in the union; and on the 6th November the vestry of 
the parish nominated one Bobson assistant overseer of the parish, 
and on the dOth he was appointed by two Justices. Both acted ; 
and in May 1850, the auditor, in auditing the accounts, 
disallowed the guardians £30 which they had paid to Usher 
for a quarter's salaiy, on the ground that Usher had not legally 
been appointed^ and allowed the overseers £60 which they had 
paid to Bobson for half-a-year^s salary. But upon appeal by 
the guardians to the Poor Law Commissioners, under stat. 
7 £ 8 Tict. c. 101, s. 36, the Concmiissioners by their order 
decided that the disaUowance of the chargie of ihe guardians 
Wfusi unlawful; and the auditor, at the subsequent audit, allowed 
lihe £30 to the guardians, ttnd disallowed the £60 to the 
overseers ; whereupcm the oveiseers had this disatlowimoe and 
allowance brought before the Court of Queen's Bench for their 
decision, under stat. 7 & 8 Vict o. 101, s. 95, and moved to 
^ash them. 

It was argued for the overseerB fliat ihe appointment of 
Usher by the guardians, as assistant overseer, was illegal, the 
Commissioners having no authority to make the order for that 
purpose ; and that therefore ilie appointment of Robson by the 
overseers was good, and the half-year's salary properly pead* 
The Court seemed to think that the 6l8t section of 7 <!; 8 Viot. 
0. 101, did give the Commissioners such autfamty ; but whether 
it did or not, their order to the guardians was good and in force^ 
tmtil rescinded by this court And in that case this 61st sec* 
tioB enacts, that wherever any such collector or assistant 
overseer has been or may be appointed imder any order of the 
said Commissioners, and whilst the said order remains in force, 
die powers of any vestry or parish ofilcers, or of any other personi 
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%tli^ than tlie board of guardians of such pariah or union, to 
Appoint any collector or assistant OTeneer shall ceasa. Tha 
role was therefore discharged. 

a. T. Poor Law Commisiianen, 17 Q. J9. 446 ; 20 Lam J. 

236, i»; 15 J: P. 132. 

To what extent the Poor Law Board may make an Order on a Vettiy 

nader a Local Act 

The management <tf the poor in the united parishes of St* 
Giles-in-the-Fields, and St. Oeorge, Bloomsbury, is regulated by 
a local Act, which entrusted the general management to a body 
of vestrymen, and they chose directors oi the poor, who per- 
formed executire duties under the vestrymen, subject to rules 
of government which the Act empowered the vestrymen to 
make; and the directors were also to exercise the powers and 
duties exercised by churchwardens and overseers. The vestry* 
men were to appoint a governor of the workhouse, and such 
other officers as they should think fit, with salaries, and from 
time to time to remove such officers, and to appoint others in 
their places. 

The Poor Law Commissioners, aotmg under stat 4 dk 5 W.4^ 
0. 76, made an order containing a number of articles, and among 
o&er things, by Artide 66, requiring that the vestiynien 
should, whenever there should be a vacancy, or it should be 
requisite, appoint persons to certain enumerated offices (including 
that of master of the workhouse), and also such assistants and 
servants as they or tie direetarsy with the consent of the Com* 
missioners, might deem necessary for the efficient performance of 
the duties ;----and by Art 67, that the officers so appointed should 
respectively perform such duties as might be required of them 
by the rules of the Poor Law Board, and such other duties 
Oonformable to the nature of their offices, as die vestry or the 
directors might lawfully require of them ; — and by Art 88, that 
the directors might, at tiieir discretion, suspend any of the above 
named officers, reporting the cause of the suspension to the 
Commissioners. 

Upon motion for a certiorari to remove this order into the 

Court of Queen's Bench, for the purpose of quashing it, on the 

b2 



4 THE POOR LAW BOARIT. 

ground of its being illegal and bad; as exceeding tbe aatbority 
given .to. the Poor Law Board by statute 4 & 5 W. 4,.c. 76, 
as. 15, 46, and particularly Articles 66, 67 -, under the local Act 
the appointment and removal of inferior officers was entrusted 
to the vestrymen^ and the Commissioners could not transfer that 
power to the directors, whose duties under the local Act were 
those of churchwardens and overseers f the Commissioners might 
control the vestrymen by their rules, but they could not take 
from them the powers given them by their own Act. 

The Court took time to consider of their judgment; which 
was afterwards delivered by Coleridge, J. His Lordship said : 
We have considered this case, and are of opinion that in one 
respect the order, which embraces a great number of particulars, 
transcends the power of the Commissioners^ and therefore that 
the rule must be made absolute. These parishes were governed, 
as regarded the relief of the poor, by a local Act (11 G. 4 & 1 
W. 4, c. z.), until the passing of the Poor Law Amendment Act, 
4 & 5 W. 4, c. 76. Very soon after the passing of the latter 
Act, this court had occasion to consider whether it applied, an4 
to what extent, to parishes previously under the government of 
local Acts ; and the decision then come to will be found te 
furnish the principle which must govern us in the present case. 
That principle is this :—«Th6 Legislature intended to introduce 
uniformity in the mode of governing and relieving the poor 
throughout the kingdom ; for this purpose the Commissioners 
have a jurisdiction, which attaches every where, and is not 
ousted by the operation of any local statute ; the authorities 
constituted by such Act must act for the Aiture in subordination 
to the Commissioners ; the rules made from time to time by the 
latter will overrule any conflicting rules previously made by the 
former; nor can the former make any binding rules for the 
future, but under the sanction of the latter; the Commissioners, 
however, cannot put an end to, set aside or alter the relations 
inter $e of the local authorities; the local authorities may be 
guided and controlled, but the management of the poor cannot 
be taken from thetn. This conclusion was arrived at by a careful 
ex,amination of the qlauses of the Act, and naay now be con->. 
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£dered settled, bo as to make it unneoessary to go through that 
examination again. Our business is now to apply the principle 
to the different particulars of the present order which are objected 
to. Whatever merely regulates or controls the relief or manage-* 
meat of the poor, or the goTemment of the workhouse, or merely 
guides or controls yestrymen or parish officers, will be within 
the powers of the Commissioners ; if any particular substantially 
alters the machinery which the local Act erected for the 
administration of the law, that will be beyond them. We 
think that the Articles 66 and 68 in this order fall within the 
latter predicament. By Art. 66 the vestrymen shall appoint to 
certain offices named, and also such servants as they or the diree* 
torSj with the consent of the Poor Law Board, may deem 
necessary for the due performance of the duties of any of the 
said offices. And by the 88th, the directors may at their dis- 
cretion suspend from the discharge of his or her duties any 
master, matron, schoolmaster, schoolmistress or medical officer^ 
and shall in case of every such suspension forthwith report the 
same to the Poor Law Board. The efiPect of these is, to make 
the directors at least co-ordinate with, if not to place them over^ 
the vestrymen ; it is transferring to the directors authority which 
was wholly vested in the vestrymen by the local Act. This 
disposes of the present rule. With regard to other articles 
objected to, we are of opinion that some of them do not conflict 
with the provisions of the local Act j and that some which do, 
are orders and regulations either for the management of the 
poor, or the government of the workhouse, or the guidance and 
control of guardians, vestries or parish officers, which the Com- 
missioners are authorized to make, even if by so doing they 
interfere with the provisions of the previously existing laws. 

B. V. Bobineon, 17 Q. B. 466. 16 J. F. 182. 

The Court may qua&h part of an Order of the Poor Law Board. 

After the decision of the last preceding case, the Poor Law 
Commissioners by their order rescinded Articles 66 and 88 in 
their former order, which were decided to be bad. But the 
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gaardiaBs of the poor of the uiiited pamheB of St Giles and 
St. George's, Bloomsbtuj; moved to quash the whole order, 
which was still before the Court by the certiorari. The Court, 
however, held that they were not bound to quash the whole order, 
because some part of it was bad ; the order was divisible, and 
the Court might quash such part of it as was bad, and retain 
the rest ; and as the Commissioners had already done this, th« 
parochial body ought to be satisfied. The parishes then moved 
to quash so much of the order as related to the 83rd article, 
which ordered, '^ that everjr officer appointed to or holding any 
office under this order, other than the medical officer of th« 
workhouse, shaQ continue to hold the same, xmtil he die, or resign, 
^r be removed by the Poor Law Board," inasmuch as it deprived 
the vestrymen of the power id removing their officers, which 
they had under their local Act. But the Court (pp. 478, 474,) 
were of opinion, upon examining the different sections of stat* 
4 <Jb 5 W. 4, 0. 76, that it was the intention of the Legislature 
to give the Poor Law Board exclusive power to regulate the con* 
tinuance in office of those officers whom they may direct to be 
appointed. The rule was, ther^re, discharged (p. 480). 

jR. V. The Oovemors, ^ of the Poor of St. James, 
Westminster, 17 Q. B. 474 ; 16 J. P. 70. 

Power of the Poor Ltw Bond to determine the Gontiaiiaiioe ia OAoe of a 

Paid Officer. 

A rule nid was obtained, on the part of the Poor Law Board, 
fbr a mandamus to the governors and directors of the poor of 
St. James, Westminster, commanding them to admit Dr. Wright 
into the workhouse to perform his duties as chaplain thereof. 
The management of the poor of the parish was under a local 
Act, by which the governor and directws were to make rules, 
orders, and regulations for the government of the poor, to be 
confirmed by the vestry, and such rules, &c. were not to be 
repealed or altered except by the vestry at a vestry meeting. 
Bules were accordingly made, by which Tarious officers, and 
among others a chaplain, were to be annually elected at Easter 
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In eaoh year| to hold office for one year. In 1843, Dr. Wright 
was elected chaplain, and was afterwards annually re-elected 
until 1850, but in January 1851 he received notice that he 
was not to be re-elected, and at Easter the governors and 
directors elected another. In the meantime, however, in July 
1850, the Poor Law Board made an order, similar to that men- 
tioned in the last two cases, directed to these governors, <ftc., by 
the 83rd article of which all officers appointed by them were to 
continue to hold office until they '^ die, or resign, or be removed 
by the Poor Law Board.'' The governors, Ac., however, refused 
to allow him to remain ; and thereupon the Poor Law Board 
moved for a mandamtM as above mentioned, and the governors 
moved for a certiorari to remove the order in order to have it 
quashed ; and both rules came on together. 

On the part of the governors it was argued that this order 
of the Poor Law Board had the effect of depriving them of all 
power over their officers. On the other hand, it was urged on 
the part of the Poor Law Board that the stat. 4 & 6 W. 4, c. 76, 
s. 46, gave them power to direct overseers or guardians to appoint 
officers, and authorizes the Board to '^ direct the mode of the 
appointment, and determine the continuance in office or dismissal 
of such officers." The Court held, that independently of the 
statute, it would appear highly inexpedient that there should 
exist in two independent bodies a concurrent power to dismiss 
the same officers; but referring to the different sections of stat. 
4 & 6 W. 4, c. 76, they could not doubt that the intention of 
the Legislature was to give the Poor Law Board exclusive power 
to regulate the continuance in office of those officers whom they 
may direct to be appointed. They therefore discharged the 
rule for the certiorari, and made the rule for the mandamtcs 
absolute. 

The mandamus issued, was returned; there was a demurrer to 
the return, which was argued. And the Court gave judgment 
for the defendants, on the ground that the order of the Poor 
Law Board could have reference only to officers appointed under 
that order. 
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a. V. Ouardians of the Poor of the City of Oxfordy 

17 Q. B. 457, n. 8 •/. P. 710. 

Order to the Gaardians of a Union^ under a Local Act, to appoint a Master 

of a Workhooae. 

The management of the poor of tlie city of OiLford is under a 
local Act, which authorized the guardians of the poor or any 
five or more of ihem to appoint officers. They appointed a 
master of the workhouse for a year; and at the end of that 
year appointed him for another. During the latter year the 
Poor Law Commissioners made an order under stat. 4 £ 6 
W. 4, c. 76, 8. 46, directing the guardians to appoint certain 
officers (including the master of the workhouse) from time to 
time, as a vacancy should occur. A few days before the ex- 
piration of the year, the guardians came to a resolution (wliich 
was not sanctioned bj the Commissioners) ^^that the officers of 
this establishment are officers during pleasure, and that no 
election takes place at an annual election;" and the master of 
the Virorkhouse accordingly remained in office without any new 
election. About two months afterwards the Commissioners 
again ordered them to appoint a master of the workhouse^ 
which was not complied with. The Commissioners then ob- 
tained a rule nisi for a mandamue^ commanding the guardians 
to appoint; and in showing cause against this rule, the guardians 
alleged that there was no vacancy; and that their local Act 
gave them authority to determine what officers were wanted^ 
and to appoint them as they thought proper. But the Court 
held that the power of the Commissioners to direct the appoint- 
ment of officers under stat. 4 £ 5 W. 4, c, 76, s. 46, extended 
to ^' any parish or union," not excluding those under local Acts ; 
and as to the resolution, it had no validity until confirmed by 
the Commissioners. They acx^ordingly made the rule absolute. 

JRe Teather and the Poor Law CommissioHers, 19 Zaw J. 70, f»; 

15 J. p. 36. 

Power of the Poor Law Board to dismiis Paid Offioeri. 
This was an application to JErfo, J> in the Bail Court for a man- 
damns to the Poor Law Commissioners directing them to restore 
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T^ather to his oflBce of relieving ofiicer of the Godstone Union. 
The Poor Law Commissioners by their order directed to the 
guardians^ reciting that tfaej deemed Teather unfit for the 
office of relieving officer of the union^ removed him from the 
- office^ and required the guardians to appoint another. It was 
argued that they had no power to do this without giving him a 
previouj} notice, and affording him an opportunity of refuting 
any complaints that had been made against him. But Hrle, J^ 
held that he was an officer holding durante bene placito, who 
may be discharged as soon as the person who appointed him 
chooses to exercise his will; the Commissioners have a discre- 
tion in this matter, and may order the remo?aI of an officer, 
tilthough no charge have been made against him, or any notice 
given to him, or any opportunity afforded him of making his 
defence. 

2. Guardians. 

Be The Westbury-upon- Severn Union, 4t U. ^ B. 314; 

18 J. P. 768. 

Election of Guardians. 
Where there was an election of guardians for the Westbury- 
upon-Severn Union, three guardians were to be elected for 
Westbury, a parish in the union, and there were four candidates, 
Bennett, Dowding, Cadle and Mayo. The 26th March was the 
last day on which the examination papers could be delivered in 
to the clerk of the guardians, and fchat happened to be Sunday. 
The papers of Bennett, Dowding and Cadle were delivered in on 
the Saturday, but Mayo's paper was delivered on the Sunday ; 
and the clerk, conceiving that the delivery of it on a Sunday 
was a nullity, declared Bennett, Dowding and Cadle duly elected. 
Upon the complaint of Mayo, the Poor Law Board havinginquired 
into the matter, and into the legality of rejecting Mayo's nomi- 
nation paper, made an order declaring the election of the three 
other candidates void, and directing them to abstain from acting 
as guardians of the union during the current year. An applica- 
tion was made for a certiorari to remove the order, to have it 
quashed; but the Court held that the Poor Law Board were 
right, and refused the rule. 
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S, ▼. The Overseers of the Ibnmships in the OWi-am Unions 
10 Q. B. 700 J 16 Law J. 110, w; 11 J. P. 404. 

Slectkm of Guardians ; Appointment of Returning 06Scer. 

The Poor Law Commisaionen by their order directed that an 
election of ^ardians for the Oldham Unicoi should forthwith 
take place, and ordered the oyerseero of the several townahipe 
oonstitnting^ the nnion to meet at a particular time and place^ to 
i^point a returning officer. The oyereeers not having obeyed 
the order, a mandanius issued commanding them to do so, and 
the overseera by their return diluted the authority of the Com* 
jnissioQers to make any such order ; to which the Commissioners 
pleaded, and the overseers demurred to the plea. .And the ques- 
tion was, whether the Commissioners had such authority. The 
Court held that they had : by stat. 4 & 5 W. 4, c. 76, s. 40, they 
had power to direct the manner in which votes at the election of 
guardians should be returned } by section 46 they may direct the 
appointment of paid officers for the purposes there specified, and 
for '^ otherwise carrying the provisions of this Act into execu- 
tion"; and combining the two enactments, it appeared to the 
Court that the order was justified. Lord DenmaUy C. J. inti- 
mated an opinion that the proper mode of questioning the 
legality of the order, was by eer^jorwri. A peremptory manAa- 
mus was awarded* 

Paine v. The Guardians of the Strand Union^ 8 Q. B. 826; 

15 Law J. 89, m ; 10 J. P. 391. 

Oaardlans, fheir Contracts. 

An action was brought by the plaintiff, a sisrveyor, against 
the guardians of the Strand union for work and labour, to which 
they pleaded the general issue. At the trial it appeared that 
the defendants, who are a corporate body by stat. 6 & 6 W* 4, 
c. 69, 8. 7, and 6 <fe 6 Vict. c. 57, s. 16, being ordered by the Poor 
Law Commissioners to make a survey and map of the parish of 
8t. Clement Danes, entered into an agreement under seal with 
the plaintiff to do so, and he accordingly made thd survey and 



map ; but afterwards it became desirable, at the saggestion of 
the Poor Law Commissioners^ that a reduced plan should be 
made; and the defendants gave the plaintiff a verbal order for it. 
The action was brought for making this latter plan ; and the 
defendants denied their liabilitji as the contract for the work 
was not mider seaL A verdict being given for the plaintiff, a 
motion was made for a new trial or to enter a nonsuit. And 
the Court, after argument^ held that the defimdants were not 
liable : as a general rule, in ariet to make a oontract binding on 
acorporate body, it must be under seal; .but there is an ezoep* 
tion to this, namelj, of contracts which are necessarily incident 
to the purposes and objects for which the corporation was created, 
such as the drawing and accepting bills to a trading company, 
or the purchase of coal or machinery to agas company ; but the 
Court held that this contract was not within the exception, it 
having referaice, not to the union generally, but to a single 
parish in it, the other parishes in the union having nothing to do 
with it; n(nr were they in any manner benefited by iL Rule 
absolute. 

JS. V. Ouardians of St Neofs Union, 8 Q. B. 810 ; 16 Law J. 

89, m. 10 7. P. 261, 279. 

CtaardiiD^ tlMir Oontnetk 

In an action for work and labour against the defendants, for 
making iron gates for the workhouse of the unioU; the defend* 
ants denied their liability, as the contract for the work was not 
under seal ; the defendants gave a verbal order for them to one 
of their officers, and he gave the order to the defendant. A 
verdict being given for the plaintiff, the defendants moved for a 
new trial. But the Court held the defendants liable ; it was not 
competent to the defendants to object to their liability, inasmuch 
as the work in question, after it was done and completed, was 
adopted by them for a purpose connected with the corporation. 
Bule refused. 
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Clarke et al. t?. The Ouardiam of the Cuckfield Union, 
21 Lafv J. 349, qb; 16 J. P. 457. 

Gnardiansy their Contracts. 

In an action for goods sold and delivered, for some water 
closets of the value of £12 16s. pat up bj the plaintiffs in the 
workhouse of the Cuckfield Union, by the direction and with 
the approbation of the defendants, thej defended the action, 
on the ground that the contract was not under seal. A verdict 
being given for the plaintiffit, with liberty to move to enter a 
nonsuit, and a moticHi bmng made, Wightman, J, delivered the 
judgment. He said the objection was, that assuming the supply 
of the articles to have been such as was proper and needful for the 
workhouse, and that the defendants ordered them at a meeting 
of the board to be furnished by the plainti£&, and afkerwardil 
approved of and kept them, and that if they had not been a 
corporation they would have been liable to pay fijr them,— 
still as the guardians of the poor are a corporation, and sued in 
this instance as such, they are not liable, as their conti:act with 
^ the plaintifis was not under seal. The injustice of allowing 
the defendants to have the benefit of the work done without 
paying for it, made it the more necessary to inquire strictly, 
whether the general rule of law applied to this case, or whether 
it falls within any exception which might enable the plaintifis 
to recover. No doubt the general rule of law was that a 
corporation aggregate can only contract under seal ; but the 
rule has been much relaxed ; and the result of the cases upon 
the subject appears to be, that whenever a corporation is 
created for particular purposes, which involve the necessity for 
frequently entering into contracts for goods or works essentially 
necessary for carrying the works for which the corporation is 
created into execution, a demand for goods or works which 
have been actually supplied to and accepted by the corporation, 
and of which they have had the full benefit, may be enforced 
by action of assumpsit, and the corporation will be liable, 
although the contract was by parol and not by deed« Rule 
discharged. 
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Quardvam of the Wycombe Union t. The Ouardicmt of the 
Eton Unions 26 L(m J. 97 y m ; 21 J. P. 70. 

Remedy by Gaardians for Reyef giyen to the Kon-resident Poor of another 

Union. 

A special case in the Exchequer without pleadings, bj order 
of a judge, stated that the action was brought to recover monied 
paid by the plaintifb at the request of the defendants, in respect 
of paupers resident in the plaintiffs' union, but belonging to and 
removable to parishes in the defendants' union. The onlj 
authority for the payments was by letters written by officers of 
the defendants' union, between August 1847, and March 1853, 
uiider the direction of the board of guardians, and not under 
seal. By an order of the Poor Law Commissioners, 24th July, 
1847, Art. 80, it is required that every account for relief duly 
administered to non-resident poor, shall be discharged by the 
giiardians within two calendar months from the receipt of such 
account, by the transmission of the amount due in one of the 
modes prescribed in Art. 79. And in Art. 202, prescribing the 
duties of the clerk, it was ordered that the duties of the clerk 
shall be, at the first meeting of the guardians in each quarter, 
to lay before the guardians or, some committee appointed by 
them, the non-settled poor account, and the non-resident poor 
account, posted in his ledger to the end of the precediug quarter, 
and to take the directions of the guardians respecting the 
remittance of cheques or post office orders to the guardians of 
any other imion or parish, or the transmission of accounts due 
from other unions or parishes, and requests for payment ; and 
withm fourteen days from the close of each quarter to transmit 
by post all accounts for relief administerisd in the course of the 
preceding quarter to non-resident poor, to the guardians of the 
unions or parishes on account of which such relief was given'. 
These requirements had not been complied with; on the contrary^ 
the plaintiffs, in July 1850, sent to the defendants an account of 
payments made between Lady-day, 1845, and Lady-day, 1847; 
and from Lady-day, 1860, to Lady-day, 1854, the accounts 
were made out sometimes quarterly, sometimes half-yearly, but 
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in no case were tihey.Bent to the Eton Union within fonrteetl 
days after the expiration of the quarter or half-year, but tit 
periods varying from one to three months after that time. 

After argumenti the Court held that as to all payments made 
more than six years before action brought, the Statute of Limita- 
tions was a bar ; and as to payments since that, the plaintiffs 
could not reoover, as they had not complied with the require- 
ments of the Poor Law Board. The guardians of a union are a 
COTporation oi a peculiar nature, created by Act of Parliament, 
who, strictly s|)eaking, have no property, except for the purpose 
of relief, and it is their duty to administer the funds supplied by 
others in the manner directed by the statutes on the subject, and 
by the orders of the Poor Law Commissioners. Herotheordeni 
of the Poor Law Commissionefs upon the subject were not 
complied witib, and there was therefore no legal obligation on 
the guardians of the Eton Uni<m to repay the money expended 
by the plainti& In ordinary cases, an action for money paid 
will not lie^ unless paid at the request <tf the defendant, or upon 
compulsion; which was not the case here. Judgment for the 
defendants. 



Smart t. The Gfuardians of the Wett Ham Vmon^ 24 Law J. 

201; 19 J: P. 454. 

A CoUeetor of Poor Rate cannot reoorer the Amount of his Ponndagd from 

the Gnardians by whom he was appointed. 

This was an action brought by the collector of a union lor the 
amount of his poundage on the money collected by him. An 
order of the Poor Law Commissioin«rs directed the guardians 
of the West Ham Union to appoint a colleotor or collectors of 
the poor rate for the several parishes of the union, to be paid by 
a certain poundage; and one of the duties to beassigned to him 
was, that he was to pay over the money odUiected to the treasurer 
of the union weekly or oft^ner. The guardians accordingly 
appointed the plaintiff, and he collected the rates from 1847 to 
1850, when he resigned. He had paid the whole of the sums 
collected to the treasurer; and the ov^neers of the seyeral 
parishes (except Wanstead) paid him their respectiye shares of 
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tbe poimdage; but Wanstead refiised to pay. The plaintiff then 
brought *hi8 action against the guardians^ by whom he was 
appointed, for the amount of poundage which ought to have 
been paid by Wanstead ; and at the trial ^ verdict was taken 
£>r the plaintiff, with liberty to the defendants to move to enter 
a nonsuit. 

After argument, the Goort held that the action would not lie. 
The Act of Parliament under which the appointment was ordered, 
did not create any debt which the guardians were bound to pay ; 
it does not say that the poimdage is to be paid by the guardians ; 
and therefore the present action cannot be maintained, there being 
no contract under seal. Rule absolute. 

B. r. €hiffiths, 17 Q. B. 164. 16 J. P. 460. 

Election of Clerk to the Goardians. 

This was an applicati<» for a q%o warranto information against 
Charles B. Griffiths^ for ezeroising the office of clerk to the 
guardians of the parish of St. MartinVin-tbe^Fields. The 
Poor Law CommissionerB by th^r order required the g^uardians 
to appoint a derk; Ghriffiths and three others were candidates; 
Griffiths had 11 votes, another candidate 10, and there were no 
votes for the other two ; Griffiths was accordingly appointed. 
And the object of this application was to try the validity of that 
appointment. There were 32 guardians present when it was 
made i but the chairman informed them that he intended not to 
vote for any of the candidates, but merely to preside at the 
meeting as chairman; and he did so^ and took the votes. By 
an order of the Poor Law Commissioners, 8th December, 1847, 
Art. 38, every question at any meeting consisting of three or 
more guardians, shall be determined by a majority of the votes 
of the guardians present and voting, and if thore be an equal 
number the question shall be deemed to be lost And by Art. 
156, every officer to be aj^inted under this order, shall be 
appointed by a majority of the guardians present at a meeting 
of more than three guardians, or by three if no more be present. 
The Court held the electioh to be bad ; the dbairman was a 
guardian present, within the meaning of the 166th article, and 
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therefore eleven guardians by whom Griffiths was appointed 
were not a majority. 

A previous motion had been made for a mandamus, calling on 
the guardians to elect a derk. But the Court held that a 
mandamus would not lie^ as the office was full; the proper 
remedy was by quo warranto. JR. t. Guardians of St. Martin* si 
inrthe-FUlds, 17 Q. B. 149 j 16 J. P. 371. 

3. OVERSBBBS. 

JB. T. Harrison et al, 9 Q. B. 794; 16 Law J. 33, m; 

10 J. P. 771. 

Oreneert not bound to aUow Inspection of their Appointment. 
Harrison and three others had been appointed overseers of 
the poor of the township of Kirkby Lonsdale, and one of the 
ratepayers, wishing to impeach the appointment of one of them, 
applied to them to allow him to inspect their appointment; 
which was refused. Upon an application for a mandamus 
commanding them to grant the inspection, and cause shown, 
the Court discharged the rule with costs, saying that it was a 
very unreasonable application, and no authority could be shown' 
for it. 

Doe dm. Bowley et al. v. Barnes, 8 Q. B. 1037 ; 10 J. P. 309. 

Evidence in Ejectment by Oyeneers. 

Bowley and three others, as churchwardens and overseers of 
the poor of the parish of Nether Broughton, brought an ejectment> 
under stat. 59 Oeo. 3, c. 12, s. 17, for a messuage, &c. in that 
parish. Evidence was given that the house was holden of the 
parish, and parol evidence was given that the lessors of the 
plaintiff, were the churchwardens and overseers. It was objected 
that their appointment should be produced and proved ; but a 
verdict was taken for the plaintiff, with leave to the defendant 
to move to enter a nonsuit. A motion was made accordingly; 
but the Court held that evidence that the lessors of the plaintiff 
acted as churchwardens and overseers, was quite sufficient, 
without producing their appointment. 



OTBRSBBRS. 17 

Dot Am. LansdelletaL r. Oower, 17 Q. B. 689 ; 16 J. P. 816. 

Parish HoiuMy Stetate of LimititloiM. 

In 1823 the churchwardeiiB and oveneera of Pemburj^ by 
agreement, signed by an overseer and an assistant^ let to 
Joseph Boghurst a cottage at the weekly rent of Ib. M.^ he 
agreeing to give up possession at any time on receiving a month's 
notice. He occupied the cottage for twenty-one years, without 
paying or being asked for rent, but on the contrary he was on 
several occasions relieved by the parish as a pauper. In 1844 
he was served with a notice to quit, signed by one overseer and 
an assistant overseer only, but he refused to do so, alleging that 
the property was his own ; and he continued still to occupy until 
1850, when he sold the cottage to the defendant During the 
latter part of his occupation, Boghurst was rated to the poor for 
the cottage. An ejectment being brought by the parish officers 
against the defendant, a verdict was given for the plaintiff, with 
liberty to the defendant to move to enter a nonsuit. Upon that 
motion it was contended for the defendant that the action was 
barred by the Statute of Limitations, 3 £ 4 W. 4, c. 27 ; the 
tenancy was either at will, when by section 7 the twenty years 
would begin to run at the end of the first year ; or it was a 
tenancy from month to month or from year to year, without 
^' lease in writing," when by section 8 the twenty years would 
begin to run at the end of the first month or the first year. 
And even if the agreement in this case could be deemed a lease ; 
in writing, it was void, not being executed by both churchwardens 
and overseers, as required by stat. 50 Geo. 3, c. 12, ss. 13, 17. 
The notice to quit was also bad, as not being signed in the same 
manner. After argument, the Court, without deciding whether 
the mstrument under which Boghurst held was a lease or not, 
held that if it were not a lease, the Statute of Limitations had 
run, and the plaintiff could not recover ; and if it were a lease, 
it was not valid under stat 59 Geo. 8, c. 12, s. 13, for it should 
have been signed by the churchwardens and overseers; or if signed 
by one overseer only as in this case, it ought to appear on the 
face of the instrument, or at least in evidence, that he was 

c 
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authoraed to let the eotti^ and sign the lease by the cbnrcli- 
wardens and oveneers. Role abadute. 

DoedeHuEdn^ etal.Y. Benham, 7 Q.B. 976.; 8 J. P, 741; 

10 J. P. 88, 89. 

Piriflh HouM, Stetate oi Limitatioiif. 

The churchwardens and overseers of the parish of Whit- 
church let a tenement to James Billett, to be holden by him by 
the service of cleaning the parish church ; no money rent was 
reserved. He held this for many years, down to his death in 
1887, duly performing the service of cleaning the church, or 
of hiring others who did it. His wife, and the defendant, who 
married her grand daughter, occupied it afterwards, and per- 
formed the service down to the year 1841. In an action of 
ejectment brought by the parish officers to recover the premises, 
a verdict was given, subject to the opinion of the Court on the 
following point. The Statute of Limitations^ 8 & 4 W. 4, 
c. 27, s. 8, enacts, that where a person shall hold from year to 
year or other period, without lease in writing, the right of a 
party entitled subject thereto to make an entry shall be deemed 
to have first accrued at the determination of the first of such 
years or other periods, or at the last time when any rent 
payable in respect of such tenancy shall have been received, 
which shall last happen. And the question was, whether the 
service of sweeping the church, was a '^rent" within the 
meaning of the above section ; for if it were, the twenty years' 
limitation had not run, when the action was commenced. The 
Court, on the authority of Co. Lit. 96, a, i, held clearly that it 
was, and that a distress would lie for it. Rule discharged. 

In another case, by the same parties against John fiillett, 
where the house was holden by the 'service of ringing the 
church bell, the Court came to the same determination. * Doe 
dem. Edney et al. v. Billett, 7 Q. B. 976, 988. 

HoUand et al t. Lea et al, 38 Law J. 132, m.; 9 Exe. Hep. 

480; 18 j; P. 201. 
SioetiM for an ABsMaot Overae«, «Mr IJabfil^ 

On the 24th March, 1845, at a vestry for the pariah of 

Whitington, Lea was nominated and appointed an assistant 
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oveneer, and certain dntiaa asstgned tahim ; bot no salaij was 
named, it being understood that the aalaij was to be S72.a7aar« 
And on the 0th of Maj, he and two soretiea (the defendants) 
executed the usual bond, conditioned for dulj and faithfully 
collecting and paying over all rates reoeifed by him, and 
performing the other duties of his office. 

Afterwards on the 10th March, 1846, the vestry resolved that 
the salary should be raised from 272. to 35L; and two justices, 
on the 25th June, 1846, by their appointment, reciting that the 
vestry on the 10th March, 1846, had nominated and elected Lea 
to be assistant overseer, at a certain salary, and to perform 
certain duties, appointed Lea to be assistant overseer of Whit- 
ington. lica afterwards, in 1854, became a de&ulter, and the 
phiintifb, as churohwardana and overseers, brooght this action 
on the bond against Lea and his sojwties; to which the sureties 
pleaded that Lea was not duly appointed. At the trial, a 
verdict was taken fag the plaintifi, with leave to the sureties to 
move to eater the verdict for them. 

After argument, three judges (JPoUockj C. J?., Aldertan and 
Park^ {MaHinj JI dis.) held that the sureties were not liable : 
in 1845 the vestry appointed the duties Lea was to perform, and 
fixed his salary, and the bond was then given for the due 
performance of the duties of the overseer thus constituted ; 
afi»r this the vestry chose to alter the salary, and thereby 
created a new office, to which al(me the justices' appointment 
relates. The bond therefore was not given for the due discharge 
of the duties of this latter office (in the course of which the 
defalcations oocorred), but of the former office only. 

BatmfordHoL v. Beset al., 18 Jjanv J. 40, m.; 3 JExe. J^. 

880; 13 J. P. 662. 

Sureties for an Assistant Oyerseer, their Liability. 

By a resolution of the vestry of the parish of Minchinhamptou 
in. June 1840, Iks was nominated and ejected assistant overseer 
for one year, to make and collect the rate, and to do the duties of 
overseer, for which he was to have S^I. in the pound for all sums 
under 32., and 4d. in the pound for all sums above it, to be collected 
by him ; and on the 0th July, 1840, two justices appointed him. 

c 2 
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On the same 9th July, two sureties (defendants) joined him in a 
bond to the churchwardens and overseers, conditioned that lies, 
so long as he should continue in such office of assistant overseer, 
should duly perform the duties of the said office, and pay over 
to the overseers all sums of money that might be due from him. 
In March 1841, he was again nominated and elected to the rame 
office, but with a salary of £60, ''the same securities continuing 
liable for the due discharge of the duties of his office in ac<;ord* 
ance with the bond already entered into by them ; " and the 
justices appointed him to this office. In the same manner 
annually down to March 1846, he was nominated and appointed 
to the same office, and then he ceased to hold it. There was no 
defalcation up to September 1843 ; but when he ceased to hold 
office in 1846, the sum of 309/. remained in his hands, of which 
he paid £110, leaving due to the churchwardens and overseers 
£199 5^. 6d,y which they demanded of the sureties; and 
they not paying, the present action was brought, and a case, 
by a Judge's order, stated for the opinion of the Court of 
Exchequer. 

It was argued for the plaintifb that the sureties were liable ; 
for by the condition of their bond they were to remain liable 
so long as the assistant overseer continued to act in his -office. 
But the Court held that by the cbiange of salary in 1841 a new 
office was created, after which the sureties were no longer liable. 

4. Audit of Accounts. 

-B. V. ITie OovemoTy ^e. of the Poor of the City of Bristol, 
18 Law J. 132, «i.; 14 J. P. 368. 

City of BriBtol incladfld with other Unions, Sec, in an Aadlt.Dittriet. 

The management of the poor of the City of Bristol (which 
contains many parishes) is regulated by three local Acts, and a 
governor, deputy governor, assistants and guardians are incor- 
porated for the purpose, who are empowered to levy in one rate 
the sums necessary for the poor, for the borough rate, for pay- 
ment of a certain annual sum to the Bristol Dock Company, and 
for other purposes, the rate to specify in separate columns the 
sums each ratepayer was charged for each of these purposes. By 
an order of the Poor Law Commissioners, under stat. 7 & 8 Vict. 
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c. 101, B. 38, this corporation was included with other anions in 
a district for auditing, and an auditor was appointed. At the 
first audit; notice of which was given to the corporation, 
and they were required to attend with the half-year's accounts, 
they refused to attend; and the auditor thereupon applied 
for and obtained a mandamus requiring them to render their 
accounts, and to their return thereto there was a demurrer and 
joinder. 

Two questions were raised: First, whether the Poor Law 
Commissioners had power to include Bristol in a district for 
auditing, imder stat. 7 &8 Vict. c. 101, s* 82 ; and the Court 
held that they had. That section authorises the Commissioners to 
unite unions and parishes into such districts ; and the stat. 4 £ 6 
W. 4, c 76, s. 109 (which is incorporated into stat 7 4& 8 "^ict. 
c 101), provides that the word '' parish " shall include every 
city maintaining its own poor, and the word ^^ union" any 
number of parishes incorporated for the maintenance of the poor 
by any local Act. 

Secondly, whether the power was duly exercised, it being 
objected that the order of the Commissioners made the city part 
of a district for auditing, not only their accounts relating to the 
poor, but those relating to the other subjects above mentioned. 
But the Court held that the order showed plainly that they were 
combined with the other unions only in respect to the relief and 
maintenance of the poor, and the audit must be limited to that. 
The Court also intimated that the proper mode of disputing the 
order of the Commissioners was by eertioraru 

A writ of error was brought upon this judgment, but it was 
affirmed. 13 Q. B. 414; 10 Lam J. 116, m. 

JR. V. ITie Oavemors and Directors of the Poor of St, Andrew, 
Holbom-above'BarSj and St. George the Martyr, 6 Q. B. 
78; 8,7:P.391. 

A Parish in an Audit District bound to account to the Auditor, although by 
a Local Act they are bound to account, and have accounted to Auditors 
appointed under the Act. 

By a local Act, 6 O. 4, that part of the parish of St. Andrew, 
Holborn-above-Bars, and the parish of St. Oeorge the Martyr, 
were formed into a district under governors and directors, for 
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the maaagement of the poor. In Mamh 1836^ howerer, the 
Poor Law OommiMioiMorBy by their orders formed that diatricty 
together with the libertj of Safiron Hill, Hatton Garden, Bly 
BentB and Ely Flaoe, into a poor law onion, named the Holbom 
Union; and by another order in July, 1886, they formed this 
Holbom Union, the Brentford Union, the Stainee Union, and 
the Uxfaridge Union, into a distriet for the anditing of the 
acooonts of the different anions, Ac., and an auditor was 
appointed. Bat by the abore loeal Act, auditors were also 
appointed for the dirtrict of Hoibom«aboTe*Bars and St. George's, 
to whom the goveniors and directors of that district acooanted } 
bat they refosed to aoooont to the aoditor for the abore district, 
except merely by famishing an aceoont of the sams paid by 
them to the gaardians of the Holbom Union for the relief of 
the pocNT. A rate which they had made produced £6S46, oat of 
which they paid the guardians £3680, reserring ths remainder 
for the payment of the police rate, the county mte, Ac, and 
reserving a large sam for law expenses, of which they refosed to 
render any account to the auditor of the district. Upon a 
mamhmus issuing reqoiring them to account, and a return 
thereto, and a special case stated for the opinion of the Courts 
the Goort held : — ^1. That the governors and directors, besides 
accounting to their own auditors, were also bound to account to 
the auditor appointed under the order of the Poor Law Commie^ 
sioners; and — 2, That they were bound to account to bim fof 
the whole sum received by them under the poor rate^ not only 
for the sums applied for the relief of the poori but also tor the 
sums reserved for police rate, county rate, law expenses, Ac. 

JR. V. The Cheat Western Baibmy Company (in the matter of 
the Bwnham Bates), 13 Q. B. 327; 18 Lan> J. 146, m.^ 
13 J. P. 198. 

An Attorney may be Auditor of a District, and may Audit the Payments 

made to him for his Bills of Costs. 

A solicitor was appointed auditor of a district, in which the 
parish of Bumham was comprised. He and his partner were 
the solicitors for Bumham, the auditor not interfering in the 
parish business, the whole being transacted by the partner, but 
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both shared the profits uisbg firom k. Put of the aoeoonts to 
be audited comprised the solioitorB' bill for bneiiieBs to be donei 
and the auditor being unwilling to audit that part of the aeoounte 
which oomprised his bill, applied to the Poor Law Commissioneri 
for leave to get the auditor of an adjoining district to audit it; but 
the Commissioners answered that he could not delegate his 
duties to another, although he might get another person to assist 
him; the greater part of the accounts, therefore, were audited 
by another person, as assistant to the auditor, and the remainder 
bj the auditor himself. 

Fart of the accounts comprised the costs of two appeals. The 
Great Western Bailwaj Company, (part of whose railway ran 
through die parish of fiumham, and they were rated for it,) 
were the appellants, and they appealed on die ground that*the 
dedaration required by stat. 6 & 7 W. 4^ e. 96, to be at the foot 
of the rates was omitted. The OFevseers wished to abandon the 
rates, but they were advised that they could not do so, but 
instead of it they got a ratepayer to bring a friendly appeal, and 
die rates were quashed, and the sessions ordered new rates to be 
made instead of them, which was done accordingly. 

The orders of sessions in these two appeals were removed by 
certiorari at the instance of the Oreat Western Railway Com- 
pany, who moved to quash them, against which the overseers 
showed cause; and on the other hand the overseers, by the 
advice of counsd, obtained a rule to quash part of the certiorari* 
The latter was, however, discharged with costs, and the rule 
to quash the order of sessions made absdute. The costs in 
both cases being allowed by the auditor, the Qreat Western 
Railway Company applied for and obtained a ^^er^u^rari to bring 
up the accounts audited, with the allowances and disallowances 
of the auditor, and his reasons for them. 

It was objected that the auditor, so far as referred to the bills 
of himself and partner, was an interested party, and therefore, 
his audit void. And secondly, the overseers got two friendly 
appeals to be made by a ratepayer, carried them on at the 
expense of the parish, and charged the parish with the expense of 
them. As to the first objection, the Court held that the attorney, 
having been duly appointed auditor, and having accepted the 



24 AUDIT OF ACCOUNTS. 

offioe, Gould not decline any of its duties ; his election by those 
who knew his interest, proved their confidence in his integrity. 
Besides, there was no objection made to the amonnt of his bill. 
The Court, however, said that they did not express any approba- 
tion of soch an appointment, though it was said to be oimimonly 
made ; on the contrary, ihey thought the parish solicitor would 
do well to decline the office. As to the other objection, the Court 
held, that although want of success in legal proceedings, was not 
a sufficient reason for disallowing the costs of them, yet in this 
case the expenditure was incurred for improper purposes : the 
overseers ought not to have defended the appeals : the firiendly 
appeals ought not to have been brought ; and the motion to 
quash part of the certiorari ought not to have been made ; and 
the advice of counsel, or the sanction of the vestry, could not alter 
the nature of the thing done. The Court accordingly disallowed 
these costs ; but as the overseers acted without an ill intention, 
and the proceedings of the company had been harassiDg, the 
Court refused the latter their costs of the rule. They also 
refused the auditor his costs of the proceeding. 

JR. v. Street and others, 18 Q. B. 682; 22 Law J. 29, m. ; 

16 J. P. 359. 

It is not necessary for Overseers to have the previous sanction of the Vestry 
to their defending an Appeal against a Sate. 
The auditor of a district, in auditing the accounts of the 

overseers of a parish in the district, disallowed the sum of £73, 
the cost of an appeal which they had to pay. This being 
removed by certiorari^ it appeared that a dispute existed be- 
tween the parish and a railway company as to the sum at which 
the company ought to be rated. At a vestry of the pansh it 
was resolved to rate them at the sum of £2708. Afterwtfds,at 
another vestry meeting,^ it was resolved to reduce this amount to 
£2000, and if the company would not assent to that, the over- 
seers were directed to take such proceedings as were necessary 
to enforce it. The overseers, however, went out of office, but 
the succeeding overseers rated the company at the latter amount, 
against which the company appealed ; and the overseers, without 
summoning a vestry to ascertain whether the appeal should be 
litigated, defended the appeal. The result was that the rate 
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was reduced to £300, subject to a case for the opinion of the 
Court of Queen's Bench. The casey howerer, was not proceeded 
with, the parties compromising the matter by ag^reeing that the 
rate should stand at 450L In contesting this rate the overseers 
expended £73 as above mentioned, and the auditor disallowed 
this sum on two grounds : first, that the overseers, before incur* 
ring these expenses, ought to have summoned a vestry, to have 
their sanction to their doing so ; and secondly, that they ought 
to have summoned a vestry to have their ojnnion as to the 
advisability of prooeeding with the special case. But the Court 
held that this sum ought to have been allowed to the overseers : 
it was not necessary for them to obtain the previous sanction of 
the vestry to their defending the appeal ; there is no law to that 
eflbct : and the overseers having entered into a compromise, by 
which they gained a very considerable augmentation of the rate 
for their parish, instead of proceeding with the special case, was 
no wanton abandonment of the rate. 

B. V. JBiint, 6 JE. ^B. 408. ; S. C. nom. R. v. JN'apton, 

25 Law J. 296 qb. ; QO J. P. 581. 

The Aoditar's difiaOowance of the Payment of an Attomej's Bill, not 

pieyiously taxed, is final. 

Among the items in overseers' accounts, presented for audit, 
was a payment of £26 18«. 9d., the amount of an attorney's bill ; 
the bill had not been taxed, and the auditor disallowed it. On 
application for a certiorari to remove the disallowance into the 
Court of Queen's Bench, the Court held that it did not lie; the 
Stat. 7 &8 Vict. c. 101, s. 89, which gives the clerk of the peace 
authority to tax such a bill, on the application either of the parish 
officers or the attorney, adds that " if any such bill be not taxed 
before it is presented to the auditor, the auditor's decision on the 
rea80(naUa:ie8S as well as the l^^ty of the charges shall be final." 

JS. V. Bead et al., 13 Q. B. 524; 18 Latv J. 146, m. ; 

12 J. P. 771. 

Payment of an Attorney's Bill by Overseen, to be allowed by Auditor, in 

what Cases. 
In August 1846 the overseers of Cheltenham paid the taxed 

bills of their attorney, amounting to £422 0^. Qd., and chaiged 

it in their accounts. The sum of £262 8^. Sd. of this amount 
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wiui iacwred in 1844-6 ; and the mditor disallowed it, on tbe 
ground that it would be in e&ot charging the ratepayers of 
1846 with expenses which ought to have been paid by tl^ rate- 
payers fif 1844. But it appeared that in March 1846, when the 
overseers of that year went out of office, only £49 had been 
incurred, and the overseers handed over to their successors 
£467 ds. dd., and rates uncdleoted amounting to £67^ 2i. ; 
and after that in 1846, bills for business done amounted to 
£388 9«. fid.y and the overseers, on going out of office in March 
1846, handed over to their successors ratesuncoUected amounting 
to £8376 9s. dd.; the overseers, however, in fact, paid the bills 
out of a rate made in July 1846. A rule iitsi being obtained to 
quash this disallowance, the Court, after aif^ment, held, that as 
to the£49 the auditor was r^ht; but as to the £213 9«. 2d. 
the overseers of the year in March 1846 handed over to their 
successors £3376 9s, 9i2L, of rates uncolleGted, out of which the 
successors ought to have paid this debt. And although it was 
in foot paid out of the July rate, the ratepayers were not damni- 
fied. Appeal allowed as to the £213* 

B. V. Ikfrwhitt et at, 2 E. ^ B. 77 ; 17 J. P. 678. 

District Auditor may disallow Items in the Aeoounts of a Pariah in his 
District^ though warranted by a Local Act. 

In 1825, by a local Act (6 Qeo. 4, c. dxxv.), the part of the 
parish of St. Andrew, Holbom, above Bars, and the parish of 
St George the Martyr, Middlesex, were united for the main- 
tenance of their poor, and for lighting and watching: governors 
and directors were to be elected, who were to elect auditors, to 
ascertain the amount necessary to be assessed, to make rules 
for the application of the monies raised, and they were 
empowered to appoint a clerk, and to pay him and to make 
him such allowance as they should think proper; and the inha« 
bitants were to elect auditors, which was done. In 1836 the 
Poor Law Commissioners, by their order, united this district, 
with other unions, into a district for auditing, and an auditor 
was appointed. In 1849 the governor and directors allowed 
and paid their clerk £82 I6s. 11^, of which the district auditor 
in the following January disallowed £63 16«. IdL, and sur« 
charged three of the governors and directors with the amount. 
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These three having refused to pay it, an application was made 
to the defendant, one of the Metropolitan police magistrates, 
for a distress warrant; but he, after hearing the fiicts, refused 
to grant it. An application was then made to the Court of 
Queen's Bench for a rule upon the Magistrate to show cause 
whj he should not issue the distress warrant, and a rule nisi 
obtained; in showing cause against which, it was contended 
that as the local Act provided for the appointment of auditors 
for the parishes of St. Andrew and St. George, distinct from 
those appointed by order of the Poor Law Board, and authorized 
the governors and directors to pay their cleric such sum as in 
their discretion they thought proper, the district auditor had no 
authority to disallow any part of the sum paid. But the Court 
held tliat he had; it was already decided in It. f. 8t. Andrew 
(6 Q. B. 78), that these parishes were bound to submit their ac- 
counts to the union auditor ; and by stat 7 & 8 Vict c. 101, s. 33, 
every auditor has full power to disallow items in the accounts 
of all parishes and unions within his district. Rule absolute. 

JS. V. TyrwUttj 15 Q. B. 249 ; 19 Law J. 249, m. ; 

14 J. P. 319, 336, 482. 

Certain disbursements in the accounts of the overseers of a 
Metropolitan parish were disallowed by the district auditor; and 
more than six months afiterwards, but before the expiration of 
nine months, the auditor lodged an information before the de- 
fendant, a Metropolitan police magistrate, against the overseers : 
the defendant refused to entertain it, because by stat. 11 & 12 
Vict c. 43, s. 11, an information must be laid within six calendar 
months from the time when the matter thereof arose. Upon an 
application to the Court of Queen's Bench for a rule upon the 
magistrate to show cause why he should hear not and determine 
the information, the Court, after argument, held, that the 
magistrate had authority: it is true that the stat. 11 & 12 Vict. 
c. 43, limits the time to six months; but by a subsequent 
statute, 12 & 13 Yict. c. 103, s. 9, reciting that section, it is 
declared and enacted that it shall not be deemed to apply to 
any proceeding by an auditor, but that he shall not commence 
any such proceeding after the lapse of nine calendar months 
from the disallowance or surcharge. Bule absolute. 
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PART II. 

POOR RATE. 

1. Poor Ratb. {Occupier), 

B. V. Vange, 3 Q. B. 242; 11 Law J. 117, mj 6 J. P. 668. 

A Person bound by Statute to pay tbe Expense of Works for fencing Land so 
as to prevent it from being Inundated, and which was the only Rent he 
paid for it, is not entitled to have those Expenses deducted, in rating 
him to the Poor Rate. 

Wm. Hilton was rated to the poor of the parish of Yange, in 
Essex, as occupier of lands in Canvej Island, at a gross value 
of £143, and a rateable value of £128 ; and he appealed. On 
a case stated, it appeared that in 1621 the owners of certain 
lands in Ganvey Island, which were liable to be overflowed 
every spring tide by the river Thames, contracted with one 
Grossenburgh, that in consideration of his inclosing and fencing 
the lands so as to prevent their being overflowed, he should 
have and enjoy a third part of the lands in fee, and therein 
called '^ Third Acre.'' He did so ; and in 1622, the conveyance 
by consent was made a decree in the Gourt of Chancery, sub- 
ject to the conditions therein mentioned. But by stat. 32 6. 3. 
c. 31, Gommissioners were appointed, to maintain and keep in 
repair the walls and fences, <&c., by which the island was pro- 
tected from inundation ; and they were authorised to make a 
rate on the owners or occupiers of these lands called ^ Third 
Acre " to the full annual rent or value of them, if necessary for 
the purpose ; and if that were not sufficient, to tax the other 
lands by an annual pound rate. Hilton obtained a conveyance 
of the farm, for which however he paid nothing, but subject to 
the liabilities imposed on it by the decree and statute above 
mentioned ; in fact, they were taxed up to the full annual value 
by the Gommissioners, who found it necessary to levy a pound 
rate on the other lands besides. In rating Hilton for these 
'^ Third Acre" lands, no deduction was made for the sums he paid 
to the Commissioners, and he therefore appealed ; and upon a 
case being granted, the above facts were stated. 

For the appellant it was argued that he should have been 
rated at a sum a tenant would be willing to give for the lands, 
he paying all charges and outgoings, and this rate or tax among 
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the rest To which it was answered, that the rate upon the 
appellant was not an expenditure for the purpose of keeping the 
land in a state to command a certain rent, within the Parochial 
Assessment Act, 6 <fe 7 W. 4, c. 06, s. 1, but a sum which he is 
bound to contribute by the decree and statute above mentioned 
towards the maintenance of certain public works. 

The Court held that the sum paid by Hilton, which was the 
full annual value of the land, was qtuui a rent which he paid 
for it. When the fee was conveyed to him, he paid nothing for 
it, but he was bound to pay this rate instead of it; he is there- 
fore in the same situation as if he paid this as a rent, and is 
consequently rateable to the poor upon it. Supposing a person 
purchase lands, and mortgage them to raise the sum he is to 
pay for them, in that case he would have to pay the interest, 
which would be in the nature of a rent ; yet it cannot be said 
that he would not be rateable to the poor for the land. 

2. Poor Rate. (Beetor, Vicar). 
R. V. Shawy 12 Q. B. 410 ; 17 L(m J. 187, w.; 12 J. P. 448. 

An annual Sam, without dedoetion for OatgoingB, given to a Beetor in lieu 

of Tithe, not rateable. 

By a private Inclosure Act for the inclosure of certain com- 
mon fields in the parish of Narborough in the county of 
Leicester, a certain allotment was to be set out for the rector of 
the parish in lieu of his glebe lands lying in the said common 
fields, and also £00 a year was vested in him, to be issuing and 
payable out of the said common fields, as well the parts 
allotted to him, as the lands of the other freeholders, to be paid 
^'free and clear of and from all deductions, defidcations or 
abatements for or in respect of reprises or outgoings whatsoever 
(other than and except such propbrtion of the tax chai^d upon 
land by authority of Parliament, as the said annual rent of £00 
shall bear to the yearly value of the lands hereby charged with 
or made liable to the payment of the same rent as aforesaid)." 
This rent was in lieu of tithes issuing out of the lands to be 
inclosed, and also out of the homesteads and gardens of the parish 
generally ; but the right of the rector to the other tithes of the 
parish was expressly reserved; and he continued to receive 
them^ and was always rated to the poor for them. On an 
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appeal f^^aiasi a poor rate of thepariehby one of the rate-pajeniy 
the rate was amended by aseeMing the rector for this annual 
gam in the same proportion as he was rated for his tithe,«— sab* 
ject to a case. 

After argument, the Court held that the oveneers were right 
in not rating the rector for diis rent, and that the amendment 
of the sessions was wrong. There could be no doubt that it was 
intended the rector should receive the annual payment of £90 
dear of all deductions, either at the time of payment or after* 
wards, except the land tax. The precise meaning of the word 
** outgoing '' may be open to doubt; but it is certainly a large 
word, and may fiurly comprehend rates and taxes. 

QooddhUd v. Ths Tnuteu of the Poor of St. John's, Hdeineg, 

22 J. P. 144. 
Tithe Commatation Rent-ebaige, how isted. 
The rector of the parish of St John's, Hackney, was rated to 
the poor for his glebe-house, glebe, and tithe commutation rent- 
charge, and he appealed against the rate. Upon a special case, 
by consent, stated for the opinion of the Court of Queen's 
Bench, it appeared that as to the glebe-house and glebe, the 
rate was not disputed ; but as to the rent-chaige, the question 
was, what deduction should be made from the gross amount to 
reduce it to its rateable value. The parish of St. John's con- 
tains 14,304 souls, and a district in it, in which a district church 
has been built and a minister appointed for it, contains 5649 
souls; Mr. Goodchild, the rector, and the appellant in this case, 
keeps a curate, to whom he pays £160 a year, and he also pays 
£60 towards the support of the minister for the district church. 
He pays land tax and property tax in respect of this rent-charge; 
also the poor rate ; and he pays the general rate, lighting rate, 
and sewers rate, under the Metropolis Local Management Act; 
he also pays ecclesiastical dues and tenths. As the decision in 
this case would probably be very general in its application, the 
Court thought it best to state the general principles upon which 
incumbents were to be rated in respect of their tithe rent- 
charges, and to express an opinion upon each item of deduction 
claimed. That the rent-chaige was rateable property within 
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8tat 43 Elis* c* 2, eoold not be doubted; and it nmet be rated 
aoooiding to the Paiochial AasesBment Ae%, 6 A 7 W. 4^ a 96, 
aa nearly as that Act can be made a|qplioaUe^ by analogy, to 
incorporeal property. The following were the appellan^a claims 
for dednctkm, and the Coort'a dec i aion upon them* 

1. He claimed deduction for the ezpeniee of collecting the 
vent-chaige^ the law ezpeneee likely to be incnned in enforcing 
payment, and the probable leasee by non-payment, all which 
were calculated from the aTeiage of former years. These the 
Court hdd that he had a right to deduct. 

2. Heclaimed to deduct the amount of the salary he paid his 
curate. The Court held that where the clergyman is non- 
resident, or being resident does not perform his own duty per- 
sonally, because of sidmess or other infirmity, or other less 
creditable reason, such a deduction ought not to be allowed. 
But they thought that where the population is large, as in this 
case, the reasonable stipend of the curate ought to be deducted, 

3. He claimed to deduct the £50 he paid towards the sup- 
port of the minister of the district church. The Court held 
that if Mr. Goodchild voluntarily contributed this sum, he 
might at any time withdraw it; and however laudable the 
contribution might be, he could no more claim an allowance in 
respect of it, than he could for any portion of his income which 
he devoted to charitable purposes. But where the district has 
been set apart, and the church or chapel built under one of the 
Church Extension Acts, and a certain part of the parish clergy- 
man's rentKS>harge virtually separated from the residue as part 
of the endowment, in such a case the £60 here paid would not 
be Mr. 6oodchild's, and he ought not to be rated for it. 

4. He claimed to deduct the fidlowing taxes and rates paid 
by him in respect of this rent-charge : the land tax and the 
moome tax ; the poor rate; and the general rate, lighting rate 
and sewers rate, under the Metropolis Local Management Act. 
The Court held that he was not entitled to deduct the land tax, 
that being virtually a landlord's tax; but he was entitled to 
deduct the tenant's property tax, alao the general rate and the 
lighting rate under the Metropolis Local Management Act, but 
not the sewers rate, because the rent-charge is not liable to it. 
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5. He claimed to deduct ecclesiastical daes, £2, and tenths, 
£2 128. Gd., paid in respect of this rent-charge ; and the Court 
held that he was entitled to do so. 

6. He claimed a deduction of £100 for his own personal 
services. But the Court held that he was not entitled to it : an 
incumbent cannot measure his personal services, or the fruits of 
them in the spiritual improvement of his parishioners, by any 
money standard ; they are not a charge on the tithes, but on his 
conscience, and in a matter of rate are simply out of the question. 

The counsel for the appellant observed that the judgment did 
not in express terms decide another claim for deduction in 
respect of the estimated profit, if the rent-charge were formed by 
a yearly tenant. But the Court said that they made no allow* 
ance for that* 

Bate to be amended accordingly. 

Sianvkins v. The Overseers of Lamberhurst, 23 J. P. 148. 

Titha Commatation Rdnt-charge, how rated. 

The vicar of Lamberhurst being rated for his tithe commu* 
tation rent-charge at a rateable value of £460 (the gross 
amount being £626), appealed against the rate, on the ground 
that in calculating the rateable value no deduction had been 
made for land tax and property tax payable by him in respect 
of the rent-charge. Also, that in 1843 the vicarage house had 
become so dilapidated that he was obliged to rebuild it, for 
which purpose he borrowed from the Governor of Queen Ann's 
Bounty, under stat. 17 O. 3, c. 53, and 1 <& 2 Vict c. 23, the 
sum of £1200, for which he had to pay them yearly £26 4«. 
for interest, and £40 as an instalment of the principal, neither 
of which sums were allowed him in computing the rateable 
value of his rent-chaige. 

After argument, the Court held that as to the deduction 
of the land tax and income tax, the point had already been 
decided by the last preceeding case. And as to the sums pay- 
able to the Governor of Queen Ann's Bounty, they could not be 
deemed '^ probable average annual expenses," which are to 
be deducted by the Parochial Assessment Act, and ought not to 
be deducted in calculating the ratefible value. 
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3. Poor Rate. (^Landlord.) ' 

R. V. 8t. OUes-in-the-Fields, 7 H.^rB.fiOb; 26 Law J. 65, m -, 

21 J. P. 664. 

'EJBSdct of Occapier claiming to be Bated fiaar l^eiiemeatiindar the Baform Act 

In the parish of St. Oiles-in-the-Fielda^ by a local Act, the 
landlords of all tenements under the rent of £30, are to be as* 
sessed to the poor rate. An occapier of such a tenement, howeyer, 
claimed under the Bdform Act to be rated, and accordingly his 
name as well as that of his landlord were inserted in the rate^. 
under the column ^^ Persons rated;" and the tenant paid the 
rate. This was before stat. 19 & 20 Vict. c. 112, s* 4, which. 
enables occupiers to claim to be rated, but by sect 6, such 
occupier is ^ not to be deemed to be a ratepayer, so as to gain 
a settlement, where he could not have gained a settlement if 
^e Act had not passed." 

In an appeal against an order of removal, a question aroser 
whether the tenant in this case gained a settlement by being^ 
rated and paying the rates for his tenement, under stat. 6 6. 4^ 
c. 57 : he could not gain a settlement by renting the tenement 
under 1 W. 4, c» 18, s. 1, as he had underlet a part of the 
tenement ; but he could, under 6 G. 4, c. 67, by being rated foe 
and paying rates, if imder the circumstances he were rated, within 
the meaning of that statute. The Court held that he was 
rated : by the local Act the overseers were bound to put the 
landlord on the rate ; and the Beform Act, 2 W. 4, c. 46> 
8. 30, enables the tenant in such a case to claim to be put 
upon the rate, and he claimed, and was put upon the rate 
accordingly; they therefore thought that he was charged toi 
the rate, within the meaning of the statute. 

R. 7. St. Martin' s^n-the-FkldSj 8 Q. B. 204 ; 6 J. P. 656. 

Benter of a Private Box in a Theatre, liable to be Bated. 

By a local Act (10 G. 3, c. 76), for building a workhouse 
for St. Martin's parish, the overseers, vestrymen, &c. were 

D 
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aathorized to md&e poor rates on all persons wbo shonld inhabit^ 
hold, occupy, possess or enjoy any land, house, shop, wharf, 
warehouse, or any other buildiag, tenement or hereditament, or 
any other persons who by law are chargeable towards the relief 
of the poor, as such orerseers, &c, shall think proper to be rated 
and assessed. They made a rate, in which they rated the 
proprietors of Dmry Lane Theatre at the rateable value of 
£1800 kr tbe tbeatre, and Mns Burdett Goatts for a box in 
the theatre, at a gross estimated Taloe of £1S0, and rateable 
▼afaie £100. Miss Burdett Contts appealed. And upon a case 
ftatsd, it appeared that the proprietera of the theatre, in con-v 
aideration of £3,000 paid to them by Mr. Ooutts, leased to him 
a private box oa the gnmad tier of the theatre for eighty-itwoi 
jears, at tiie annual rent of Id, The box formed part of HbBi 
theatre, and the occupiers and managers had access, to it bj^ 
doors, of winch they had the k^. 

For the appellant it was argued that the proprietors of the 
theatre were ia possession of the whole ot % and were therefore 
rateable and rated for the whole ^ and the appelant theref<Nre 
could not also be rated flora part of it. And they c^ed the ease. 
otB. y« Agar(14i Bast. a56X where it was holden that the 
trustees of a Methodist chapel, and not the renters of the pewa 
in it, were rateable. For the respondents it was answered that 
this was not a rate under stot 43 Elis. c. 2, but under the local 
Act 10 0. 9^ c. 76, and the only question was whether the 
a^)eBiuit under the lease did not hold and enjoy a tenement ;. 
it was clear she did, aad she was therefore liable ; and as to 
the proprietors being rated for the theatre, it was probaUe that 
hi estimating the value^ a deduction had been madefbr the Yalue 
ef the box, which propeAj qpeaking was not theirs. 

The Court held that aa the lease gaTe the appellant the exelu- 
sive right of occupjring the box, and the stat. 10 G. 3, c. 76, 
made alt occupiers rateable, it was dear that she was liable, and 
rightly rated. As to the proprietors being rated for the whole 
theatre, of which the box was a part, if such were the fact, it 
only showed that they were overrated. 
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3. Poor Ratb. (Land.) 

The Electric Telegraph Company r. Ihe Oi>erseen qf Saybrd, 
24 Law J. 146, «.; 19 J. P. 376. 

The Electric Telegraph Compeny, rateable. 

The Electric Telegraph Company were rated to the poor in 
the township of Salford, for their ''telegraph wires, posts, and 
the land in which the same are fixed. They appealed against 
the rate, and a special case was stated by consent, for the 
opinion of the Court of Exchequer. The case stated that the 
company were incorporated by Act of Parliament, which en- 
abled them to purchase or take land for their purpose, with the 
consent of the owners, not exceeding 100 acres. With the con- 
sent of the London and North Western Railway Company, a part 
of which passte through the township of Salford, they erected 
posts along the railway and fixed their wires to them ; in one 
instance they were carried across a viaduct in a box fixed to the 
{iarapet of the viaduct ; and in another, they were conveyed in 
an iron tube, which was sunk into the railway. Two of the 
liHres they worked for the railway company exclusively, and 
which was the only consideration they gave the railway 
company for the privilege of fixing their posts, &c, along the 
tiray ; the other wires they worked for their own profit The 
ridlway company were rated, for their land in Salford, '' except 
such parts thereof as are in the occupation of the Electric 
Telegiapfa Company.^ The question was, whether the tele- 
graph company were rateable in Salford for their posts, wires, 
4&C. erected and afiixed in that township. 

For the <S6mpany it was argued that the privilege of erecting 
tSie posts was but an easement, and did not give the company 
the exclusive occupation of the land, which was vested exclu- 
sively in the railway compaziy by Act of Parliament They 
could not therefore be rated for the land in which their posts 
Vir&te fixed. And as to the wires, they had no' connection with 
the land; and all the vidu6 and profit of the telegraph was derived 
from the- suspended wires, the posts were merely supports. 

d2 
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But the Court^ without hearing the counsel for the respon- 
dentSy held that the telegraph company were rateable. 
Whether the wires are conveyed on the ground or under the 
ground, or above the ground is the same in effect, according to 
the maxim ^^cujus est solufHy ^as est usque ad ccelum;^^ to the 
owners of the surface of land, belongs everything below or 
above it ; and whether the wires pass up or down, the pro- 
prietors of them occupy a certain portion of space, over which 
they may exercise complete control, and exclude every other 
person from it. Judgment for the Respondents. 

Allison V. Ifanlmearmouth Shore, 4 ^. ^ J7. 13 ; 23 Latv X 

177, m. 5 18 J. P. 438. 
A Brewery, with the trade of oortain Pablie-houfles attached, how rateable. 

A brewer paid a rent of £300 a year for his brewery, and 
also stipulated in his lease to pay £150 a year to his landlord 
for the goodwill and trade of thirty-three public-houses belong- 
ing to the latter, which were secured to him, the tenants of 
these public-houses paying a smaller rent for them on this, 
account than they would if they were free public-houses. The 
brewer being rated in respect of his brewery, at a gross esti- 
mated value of £450, comprising both sums, appealed; and 
upon a special case being stated, by consent, for the opinion of 
the Court of Queen's Bench, the question was, whether he waa 
rateable in respect of the goodwill and trade of these public- 
houses, all of which were not within the respondent township. 

After argument, Zord Campbell, C. «/., held that the rate 
ought to be confirmed. In estimating the assessable value of 
the premises, the advantage the appellant derives from the trade 
of the thirty-three public-houses, the keepers of which must 
deal with him, must be taken into account ] in the case of a. 
soke mill, the occupier is liable to be rated higher than if there 
were no one under an obligation to grind corn at his mill, and 
to pay him multure. The tenendum in the appellant's lease 
treats the whole as an entirety, '^ to hold the said brewery and 
all and singular other the premises and privileges hereinbefore 
demised/' &jc. \ and the reddendum dividing the rent into portions,. 
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£800 and £160^ makes no difference. Here then is the case of 
the occupation of real property being rendered more valuable by 
a profit attached to it, which by innumerable cases has been 
holden to render the property rateable at its enhanced yalue. 
One instance nearly analagous, may be mentioned, namely, the 
case of a canteen, as reported in 4 M. <i; S. 817 {B. v. 
Bradford) where the canteen itself was demised to a tenant for 
£15 a year, and he was to pay a further sum of £610 for the 
privilege of selling liquors therein, and it was held that the two 
sums were to be considered as one entire rent, on which the 
tenant was rateable. 

Cromptonj •/., of the same opinion. Erle^ Jl, of a different 
opinion. Rate confirmed. « 

R. V. Leithy lE.^B. 121 ; 21 Law J. 119, m.-, 16 J. P. 310. 

Floating Pier, how rateable. 

A steam-boat company rented the ground-floor of a building 
adjoining the Thames with the cellars underneath it, and 
attached to it a floating pier, for the convenience of embarking 
and debEirking their passengers. The pier consisted of three 
barges, connected together by wooden bridges, and kept in their 
places by anchors sunk in the bed of the river. The first barge 
at the land end was listened to a platform, and the platform 
rested on an abutment which was made fast to the building by 
iron bolts driven into the wall. The company being rated for 
this ground-floor and cellars, and the floating pier, in one rate, 
upon a local Act very similar in its terms to the stat. 43 Eliz, 
c. 2, appealed ; and the rate was confirmed, subject to a case; 

After argument, the Court held that the rate and the order of 
sessions ought to be confirmed. There could be no doubt that 
the appellants were rateable for the ground-floor and cellars of 
the building, and their landlord was rateable and rated for the 
remainder of the building, so that the case was not open to the 
objection that the building was twice rated. And the pier 
attached to this ground-floor enhances the value of it, by 
bringing passengers for landing on and embarking from the land 
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in the appellant's occupation^ which is of itself sabject to be 
rated ; and the company are rateable^ not only for their lands, 
but in respect of the value conferred on Uieir land by the use of 
the pier. Rate confirmed. 



J?, y. Morrwm $t ol., IR^B. 160; 22 Ltm J. 14^ m.p 
17 7. P. 24; 8^ a wm. B. v. liarth Shields^ 16 J. P. 
727, 742, 768 ; 17 Id. 84. 

Floating Dock, not rateable. 

A shipwright was possessed of a ship-yard in the township of 
North Shields, on the bank of the river Tyne, and separated from 
it by a quay or wall thirteen feet high. He had a floating dock, 
which was a large wooden vessel, ca|»able of containing any ship 
about to be repaired, which floated when the tide was in, and lay 
upon the shore when the tide was out^ so that th^ ^pairs of th^ 
ship might be proceeded with at all times of the tide. This was 
moored by chains ajud anchors to the bed of the nver, and was 
attached by chains and posts to the ship-yard, at a distance of 
about thirteen feet from the quay. The yard itself was in the 
township of North Shields ; the shore outside of the quay was 
in that township when the tide was out, but in the parish of 
St. Nicholas, Newcastle, when the tide was in, the water being 
the boundary between the parish and the township, so that this 
dock lay alternately in the township and parish^ — ^in the former 
when the tide was out, and in the latter when the tide was in. 
Being rated for the river frontage with this dock attached, the 
appellants appealed ; and the sessions confirmed the rate, sub- 
ject to a case, — ^finding however, as a fact, that the dock was so 
attached to the building-yard, as to enhance its value. 

After argument, the Court held that the rate could not be 
supported. The floating dock, per se, clearly was not rateable y 
and looking to the manner in which it was constructed and. 
used, the Court thought that the value of the river frontage 
was not enhanced by it, and that the conclusion the sessions 
had come to on that subject, was in point of law erroneous. 
Rate reduced accordingly. 
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M. V. WestlnraokylO Q. B. 178; 16 Lam J. 187, m. ; 11 J. P. 

277. 

Ocenpier* of BrieklleldSi how rttetblo. 

Westbrook, the appellant, rented a brickfield of ten acres, at 
£2 per acre (without reference to the use made of the land), and 
was also liable to pay to his landlord a royalty of Is. 6d. per 
thoaaand bricks moulded on the land. He was rated for this 
land on a rateable value of £169 10«., which was calculated on 
the amount of the rent and royalty, making all proper deduc- 
tions; and he appealed against the rate« The sessiona confirmed 
the rate subject to a case; but in the case they specially found 
that the rate per acre, which a tenant might be expected to give 
for the field, without paying a royalty, would be £10, making 
for the 10 acres £100. The £159 lOi., was made out by 
adding to the rent paid, the royalty of 1$. 6d. per thousand <m 
8,000,000 bricks made at four stools upon the land, makmg all 
necessary deductions* 

A£t0c argument, the Court said that although the rent and 
royalty added together, was in thb case deemed the rent paid 
for the land, yet it was open to the appellant to show sudi 
uncertainty in the suurket, or such circumstances aftecting the 
process of making, as showed that the parish officers had doxie 
wrong in conclndiTig fix»m the quantity made that the land might 
reasonably be expected to let fin>m year to year at a rent 
measured by that quantity. It may yery well be that although 
at the end of the year the lessee has made so many bricks, that 
he can affi>rd to pay £160 to his landlord as royalty, and yet 
he could not prudently at the beginning of the year contract to 
pay at all erents more than £100 ;. and if so the latter rather 
than the former will be the sum at which the land may reason* 
ably be expected to let at firom year to year. And thiswas what 
the Court understood the sessions meant by their special finding. 
The rate was ihere&ie ordered to be amoided, by rating the 
appellant in £100, instead of £169 lOf. 

There was another case of the same kind (JS. t. Mteristf 
10 Q. B. 178, 193, 206; 16 Law J. 187, m.; 11 J. P. 277) 
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brought before the Court for decision at the same time 

as the above. Everist occupied a piece of land as a 

brickfield under an agreement for three years, for which 

he was to pay his landlord annually for one million bricks 

at least, at the rate of 2i. dJ. per thousand, and so on for 

every thousand beyond the million, such payment to be 

considered due and payable as a rent half-yearly, with power of 

distress. Some other land, but not for brickmaking, was let to 

him at £3 an acre. The appellant in fact occupied for fifteen 

years; for some years he was rated on a rateable value of 

£98 15«., but the brick making having greatly increased, the 

vestry came to a resolution that brickmakers in the parish 
should be rated at one shilling per thousand on the supposed 

number (500,000) made at each stool ; and according to this 

estimate the appellant's rate was raised from £98 to £550. He 

paid this rate the first year : but being rated at the same sum 

the fQllowing year, he appealed. For the appellant it was argued 

that he ought to be rated for the land as if it were used for 

agricultural purposes, £1 10^. per acre), or at most, at what 

garden ground let for, namely, £3 10«. per acre. On the other 

hand, the respondents contended that the sum actually paid to 

the landlord must be considered as the rent the appellant bound 

himself to pay ; and it was admitted that if this latter were 

correct, the amount of the rate did not exceed the rateable 

value of the land, making all lawful deductions. In a case 

stating the above &cts, the sessions put it as a question for the 

Court, ^^ what is the net value of the land in question 7 " The 

i^ourt held that what the appellant contended for, was clearly 

wrong; it was estimating the value of land applied to one 

purpose, by its value as applied to another and a different 

purpose. The true measure of rateability was that stated by 

the sessions at the end of the case; but instead of asking this 

question, they must answer it themselves, by finding, upon 

evidence, what is the rent at which the land '^ may reasonably be 

expected to lot from year to year," for the purpose to which 

it was applied. Rate to be amended accordingly. 
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Poor Ratb. {Docks.) 

R, y. The Dock Company at Kingston-vpof^HuUf 7 Q, B.2; 

14 Law J. 114, m.; 9 J. P. 405. 

BodUy how nteable. 

By a local Act lands were pranted by the Crown to the Hull 
Dock Company, with power to make a dock, whanres, &c,, and in 
consideration of the expense attending the same, and of keeping 
them afterwards in repair, certain tonnage duties were made 
payable to the company for every ship going into or coming out 
of the harbour, basin, or dock, within the port of Eingston-upon* 
Hull, or loading or unloading within the port The basin and 
dock belonged to the company, being erected upon their land ; 
the harbour and the rest of the port did not ; but all vessels 
entering the port paid these duties to the company, whether they 
entered the basin or dock or not The company afterwards 
built two additional docks, the '^Humber Dock,'' and the 
'^ Junction Dock." Being rated in Hull for all these tonnage 
duties, they appealed; and the sessions at the hearing, reduced 
the rate, subject to a case. 

For the respondents it was argued that the company were 
rateable for the whole of these dues, because they received 
them in respect of the docks. If it were not for the local Act, 
the company might have demanded what toll they pleased 
for vessels coming upon their land; but that Act restrained, 
the privilege by fixing certain dues which could not be 
exceeded, and the dues for entering the port and harbour may 
be deemed to have been given to them as compensation; all 
might be looked upon as earned by their land. For the appel- 
lants it was argued that the company were not rateable at all 
for these dues, for they were tolls in gross, having no necessary 
connexion whatever with the soil ; and they cited the case of 
JB. V. Bristol Dock Company, (1 Q. B. 536). But the Court said 
that in the case cited, the Bristol Dock Company were rated for 
A tidal harbour, which though made by them was not their 
property ; but here the docks and basin are made by the com- 
pany on their own land, which was rateable to the poor before 
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the docks were bnflt ; aad if the dochi yield profitB, the company 
surely must be rated for those profits. But as to the tolls re- 
ceived from ships which came into die port or harhour, but 
not into the docks or basin, they were merely a naked toll, for 
which the company were not rateable. Order of sessions 
confirmed. 



J?. V. The Dock Company of Xingsion^upon'Sutt, 18 Q. B. 
826; 21 Law J. 153, f». j 16 J. P. 488. 

Dofloiy bow mlMfale. 

Besides the docks and basin last mentianed, the Hull Dock 
Company built a dodc in aplaoe called Drypool, partly oo land 
in another parish, and partly on land which was extra^parochiaL 

All these docks, however, formed one establishment under one 
set of officers, and but one set of accounts were kept for all, and 
no separate rates or dues were payable for each; and whether a 
ship used all or only one of the docks, the dues were payaUa on 
her first entrance. The company being rated in Hull for the 
docks there, on a value calculated from the profits made of these 
docks, the Dock Company appealed, insi^ang that the net rate- 
able value of all their docks should be ascertained, and that they 
should be rated in Hull, only in the proportion that the area 
of the docks there bore to the joint areas of all their dock& 
The sessions, however, confirmed the rates, subject to a case. 

For the respondents it was argued that the docks in HuB^ 
being land producing a certain profit^ and for which a tenant 
from year to year would give a certain rent, irrespectively of the 
docks of the company oat of HuU^ they had a right to rate the 
company for the docks in Hull, in the same manner as if the 
dock in Drypool (which possibly yielded but Utile profit), had 
not been made. But the Court held that as the profit to the 
company was derived from all of these docks in and out of Hull, 
it was impracticable to adopt the parochial principle of rating: 
the proper mode was, by ascertaining the rateaUe value of all 
the docks in and out of Hull, by making the proper deductions 
from the gross amount of t(»uiage dues received by the company 
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from all iheir docks^ fudd iJmt entire rateable valiie should be 
apportioned among the eeveral parishes within which the docka 
wcsre situate, in proportion to the areas of the docks within each 
parish. Bate to be amended aocodinglj, 

B. V. The Trugtees of the Birhmhead Doehs. 21!. ^B. 148;^^^^^^^^ 

Docks, how r«taabl0» ST/rA^J?^ 

Certain land was vested in the trustees of the Birkenhead 
Docks by Act of Parliament; and they were thereby authorized 
to build certain docks and basinS| to take certain tolls and dues 
from ships using them, which they might lower and again 
raise, but so as not to exceed the tplls mentioned in the Act i 
and they were authorised to borrow a large sum of xaoaey by 
way of mortgage on the security of their tolls and property. They 
accordingly borrowed the money^ built two dodo, which wer«^ 
already frequented by ships, and were proceeding to build others, 
and buUt certain ofElces, workshopcf, (&c. upon their lands in 1^ 
township of Birkenhead,, for whieh offices, workshops^ <&c» 
they were rated to the poor in that township. The trustees 
having given notice of appeal against 1^9 nite^ a case waa 
stated by consent for the opinion of the Court of Queen's Bench« 
Fcn: the appellants it was urged that by their Afit the tolls 
were to be applied to the several purpose? thereof, and to no 
otibei: purpose whatever^ and the toUa at present were insiafficieni 
for those purposes; and that therefore^ on the authority of 
JS. V. Liverpool (7 B. & C. 61), they contended they were not 
rateable. For the respondents, the case of B* v. Liverpool 
was distinguished from thi9> for t^ere the duea were to be. 
lowered as soon as they should eacceed the sum required for the 
porpi^es of the layerppol Dq^es; but here theve might be a 
surplus, and the Act did not. direct in what manner it was to 
be applied. 

The Court held the trustees to be rateable. They did not, and 
^ey could not, rely iqx)n the mere, circumstance of their being 
trustees, and so not entitled to any personal advantage from the 
property vested lA them. They were awnerainfee of the kad, and 
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the only occupiers of it^ and therefore were clearly rateable rmdet 
the Stat. 43 Eliz. c. 2, imless exempted from rate by some clause 
in their local Act But there was nothing in that local Act 
which indicated any intention to exempt the appellants from 
liability to pay the poor rate. Judgment for the respondents. 

iZ. V. The Southampton Dock Company, 14 Q. B. 587; 
20 Law J. 156, m. ; 15 /. P. 145. 

DoekSy how rateable. 

The Southampton Dock Company were rated for their dock, 
and for the cranes, steam engines, and other ponderous machinery, 
attached to the freehold, and essential to the business of the 
company. The company appealed against.the rate; and at the 
hearing several points were made, which were specially set out 
in a case for the opinion of the Court of Queen's Bench. 

1. It was contended by the appellants, that they were 
entitled to have deducted the expense of a steam tug, which 
they kept for the purpose of conveying ships in and out of the 
Docks. And the Court held that they were entitled to this 
deduction, being a necessary expense incurred in producing 
the profit derived from the dock. 

2. That a sum ought to be deducted for management, which 
had formerly been allowed to the directors, and which a tenant 
would expect to be deducted in calculating the rent he should 
pay, if the dock were let The Court at first hesitated to allow 
this deduction, as the appellants were already allowed to dedact 
5 per cent interest on the capital, and 20 per cent tenant's 
profits \ but looking to the nature of the concern, and that 
such allowance was formerly made to the directors, they decided 
that a sum should be deducted for management, such as would 
be a reasonable remuneration to a tenant for his personal trouble 
and the exercise of his skill and judgment. 

3. The appellants contended that the cranes, <&c., though 
attached to the freehold, were in fact personal stock, or stock 
in trade, and therefore not rateable. But the Court held that 
they were rateable for all those cranes, steam engines, and 
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machineiy fixed to the fireehold; and that the point had long 
been settled. 

4. The appellants claimed that the sum of £155 which they 
paid for income tax should be deducted. But the Court held 
the contrary^ as it was not a tax upon the subject matter^ but 
upon the income of the occupier. Order of Sessions affirmed. 

Poor Rate. (Water-wifris.) 

JR. V. Mile End Old Town, 10 Q. J3. 208 ; 16 Law J. 185; m.; 

11 J. P. 505. 

Water-works, how rateable. 
The East London Water-works Company were rated in the 
hamlet of Mile End Old Town^ for their mains^ pipes^ and other 
works conveying water in the hamlet. Against this rate 
they appealed; and the rate was reduced; subject to a case. 
When it came on for argument; it was referred to a barrister 
to ascertain the sum at which the appellants should be rated;^ 
with liberty to state any points that might arisC; in a case for 
the opinion of the Court. He stated that the gross revenue of 
iihe company from water rates was £54;000; disbursements; 
including all the deductions required by stat. 6 & 7 Will. 4; c. 96; 
allowance of 25 per cent, on a supposed capital of £20;000 for 
trade profits; and 10 per cent, on the value of the stock on 
hand; £23,200; leaving the sum of £30;800 as the rateable 
value of the wholC; or what a tenant from year to year might 
be expected to give annually for the whole concern. The works 
of the company were in several parishes : in somC; they con* 
sisted of buildings and machinery only; not directly producing 
profit; and if rated as buildings; the rateable value would be 
£6500^ the mains and pipes directly producing profit were in 
the hamlet and the other parishes; and deducting the £6500 
as the rateable value of the buildings; &c.; it would leave a 
rateable value of £24;300 for the mains and pipeS; and a 
rateable value of those in the hamlet; sufficient to support the 
rate. The arbitrators therefore certified that the rate on the. 
company was good^ and ought to stand. 
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. The oompimy contended ihat tihis was not the proper wsy 
of rating a water- works company : that their property in each 
parish should be Talued separately, and the net produce of the 
works apportioned amongst them according to that value, 
which would give the rateable talue in each parisL 

But the Court hdd that the proper mode of apportioning 
the rate in the different parishes was, to assess that portion 
which was indirectly productite of profit in the ordinary way, 
by valuing the land and the buildings, and the fixtures thereon; 
and this sum being deducted from the whole, the residue should 
then be apportioned among the parishes where the works 
directly productive are situate, in the ratio of the rent reason- 
ably to be expected for them, if the part situated in each parish 
were let separately; and that this ratio could be correctly 
ascertained, by ihe ratio of the net profits derived in edch of 
the several parishes, or even by the gross receipts if the total 
of the expenses were common to the whole of the apparatus. 
Order of sessions quashed, and original rate confirmed. 

JR. V. Longwood, 13 Q. J7. 116 ; 18 Law J. 65, m. j 13 J. P^ 187. 

Watsp-worka^ when rateable. 

The Comrnissioners of the Huddersfield water-works, tinder a 
local Act, purchased certain sptings of ^fiter in Longwood, 
which they diverted, and conveyed the wate^ to Huddersfield, 
for the supply of that place ; but as theiie were mills iil Long- 
wood, which claimed the right of being supplied with water 
from these springs, the Commissioners had a reservoir erected in 
LongpT^ood at a great expense, for the purpose of impoundmg 
and keeping back a certain portion of the water for the use of 
the mills, for which, however, the mill owners paid nothing ; the 
residue was conducted by pipes to Huddersfield, and supplied 
to such of the inhabitants as chose to pay a certain water rate for 
it For the puipose of purchasing the land, laying down pipes, 
and erecting the necessary works, tiie Commissioners borrowed 
money on mortgage of the property as they were authomed to 
do by the provisions of thdr Act; and die Act stipulated that' 
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when the whole of the priddpal and interest due on the mor^ 
gages nhould be paid off, the water rente should be redaced so 
that the proceeds shotdd only cover the cnrrent expenses ; and 
the water rents had in taict been reduced to half their original 
amount The CommissioDers, being rated for this reservoir in 
Longwood, appealed, and the sesrions amended the rate by 
striking out the assessment, subject to a case. 
V In arguing the case, the Commissioners contended that they 
were not liable to be rated for their water-works at all, being 
works erected for a puUic purpose, in which they had no mterest^ 
and from which by the provisions of their Act they could derive 
no profit ; and as to this reservoir in Longwood, although much 
money was expended in forming it, it yielded no return what* 
evBr. But the Court held the Commissioners to be rateable; 
it was a mistake to say that supplying water to sneh of the 
inhabitants of Huddersfield as would pay for it, was such » 
public purpose as would exempt the Commissioners from beiug 
rated for thdr works ; there were no deeinons to that effect. 
And as to the reservoir producing no profit, it was a compensa- 
tion for the rights of the mill owners, and as much the means of 
obtaining a supply of water from the springs as any other part 
of the apparatus, and was tfaei^fore rateable. Order of sessioncr 
quashed. 

Mayor J &c. of Liverpool v. Overseers of West Derby ^ ZE.S^B. £^ pif^ ^ ^^ 
704j 26 Law J. 112, m.; 20 J. P. 661. ^J^JL^ O^ 

Wtter-wdpka, when mtoabld. V.<X*^\fW f^^ 

The corporation of Liverpool were possessed of 6»tain water- ^^^'^^^'^^'^^j 
works, partly in Liverpool, and partly in die adjdning township 
of West Derby, in trust, for the supply of water both for pnbfio^ 
and domestae pnrposes ; they had no beneficial interest in tiiese^ 
works, they were merely trusteed^ The expenses^ were defimyed' 
by a rate, the produce of which was carried to an aceooiit, called 
* The Liverpool Water Account " ; and the local Act upon the^ 
subject provided for tJie reduction of the rates, so that no nKnro 
should be raised than might be neoessaary to meet the eacpendi- 
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tare on the water aoconnL Being rated in the township of 
West Derby for their land, ponds, engines, and pipes in that 
township, they appealed on the ground that the property was 
not rateable ; and by consent a case was stated for the opinion 
of the Court of Qneen's Bendu 

In arg^uing the case, it was contended for the corporation that 
they were not liable to be rated for these works, as they were 
merely trustees, having no beneficial interest whatever in them ; 
and they were prohibited by their local Act firom making any 
profit or deriving any benefit firom them. But the Court held 
that although the-corporation took no benefit from these works, 
yet as they occupied as trustees for the beneficial interest of 
others, they were rateable. And as to the objection that they 
were prohibited by their local Act from making any profit or 
deriving any benefit from their works, that circumstance did not 
exempt them firom beiDg rated. Judgment for the respondents. 

R. V. Longnmdy 17 Q. B. 871 \ 21 Law J. 215, m. 

16 /. P. 473, 

Water-works, liow rateable. 
In another appeal by the Commissioners of Huddersfield 
against a rate, in wl^ich they were rated on the rateable value 
£1010, for their reservoirs, banks, pipes, lands, and hereditaments 
in Longwood, the sessions reduced the rate to £490, subject to 
a case, in which they stated that £490 was the net rateable 
value of the reservoirs, pipes, &c., in Longwood, taken in con- 
nection with the water-works in both townships \ that if a tenant 
were to rent the works, unrestricted by the provisions of the Act 
of Parliament, his rateable value in Longwood would be £1100; 
but if he were restricted by the Act, he could make no profit at 
all by his tenancy. They also stated, that the Commissioners' 
outlay in Longwood was nearly one half of their entire outlay ^ 
the actual value of the works in each township was equal ; the 
acreage occupied in Longwood was to that in Huddersfield, 
as 28 to 5 ; and that the length of mains and pipes in Longwood 
was to those in Huddersfield, as 6 to 26«. If therefore the 
total net annual value be apportioned according to the outlay,; 
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the rateable value in Longwood would be £669 ; if aecordiiig to 
the actual value^ it would be £560 ; if aocordiug to the acreage, 
it would be £881 ; if according to the length of the apparatus^ 
it would be £429. 

For the respondents it was argued that the rateable value in 
Longwood must be estimated according to the rent a tenant 
would give for it^ entirely unfettered by the private Act. But 
Coleridge, J, held that the measure of rateability must be 
measured by the amount of rents the Commissioners in fact 
receive firom the consumers of the water^ under the restrictions 
of the private Act But the Commissioners here are not a 
water company; if they were, they could not by their Act 
perhaps, make any profit of their water-works ; but they and the 
consumers are in fact one body, the Commissioners trustees, the 
consumers quari cestui que trusU, and the latter have a benefit 
&om the works equivalent to the money they pay for the water, 
notwithstanding the restrictions. His Lordship was therefore 
of opinion that £490 was the proper sum at which the appellants 
should be rated, that being stated to be the rateable value of the 
works in Longwood. 

Wightman and CromptonyJJ. of the same opinion. Order of 
sessions confirmed. 

7^ Mayor, ^e. ofManeJuiker v. The O^^erseere of the Tanmship 
of Manchester, 17 Q. B. 869 j SI Law J. 160, m.\ 16 J. P. 606. 

Water-worlu, when rateable. 

The corporation of Manchester purchased iall the estate, stock 
in trade, &Ai. of an incorporated water company ; and by a local 
Act, the corporation were required to supply water for domestic 
purposes to the inhabitants of the borough, for which they were 
to receive no water rents or other payments, but were deemed to 
be fiillypaid by the rates authorized to be levied; but the 
council had ako, in exercise of other powers in the Act, entered 
into agreements with persons occupyingpremises in the borough) 
for supplying them with water for other than domestic purposes, 
and for which they were paid by water rents ^ they also, in 

E 
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consideration of a fixed annual payment; agreed to snpply the 
borough of Salford with water; but the whole of the proceeds 
of the workS; and of the water suppUed and sold^ were expended 
in the payment of certain annual sums to the company firom 
which the corporation purchased the works. Being rated for 
these water-works in the township of Manchester (which formed 
a part only of theborough^) the corporation appealed; and a case 
was stated by consent; for the opinion of the Court of Queen's 
Bench. 

After argument; the Court held that the appellants were liable 
to be rated. The question of profit or no profit is not the proper 
test; in order to exempt the occupier from rateability; the 
occupation must be exclusively for a public purpose ; and where 
it is for the purpose of benefiting a particular clasS; it iapro tanto, 
not for a public purpose. Here the occupation was partly for 
supplying persons in the township with water to be applied to 
other than domestic purposes; and who are therefore benefited by 
the water works ; and if the appellants were not to be rated; it 
would be casting a most unfair burthen upon the ratepayers who 
are not benefited by the works. The appellants received water 
rents for the water so supplied by them; and they were just as 
much a water company as the company firom which they 
purchased. Judgment for the respondents. 

R V. JSTentmere, 17 Q. B. 651 ; 21 Law J. IZm. j 16 J. P. 36. 

Water*workB; yAnoi mteable. 

Where Commissioneni; under a local Act, constmcted a reser- 
voir in the township of KentmerC; by erecting a mound across 
a stream which supplied certain mills with water; for the 
purpose of affording a more reg^ar supply to the millS; and of 
cleansing the stream; and of promoting the health of the persons 
upon its banks; and for this they were empowered to levy rates 
upon the mill owners. Being rated fi»r thiS; they appealed; 
and the sessions quashed the rate; subject to a case. By the 
local Act; certain persons named; and all other owners or 
occupiers of any fall of water, mill or works upon the stream. 
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were constated Gommifittoiien ; but ihej contended that as 
Commissioners they were not rateable. 

The Court, however, held that they were rateable. Although 
Commissioners, yet for this purpose they mnst be treated as 
individuals, who for their own benefit have obtained authority 
from Parliament to purdiase land in Eentmere, whieh they use 
to obtain a better supply of water for their mills. And they 
are properly rated for it in Kentmere, where the land lies, 
although none of the mills supplied with water were situate in 
that township, but were in other townships lower down upon 
the stream. Order of sessions quashed, and rate confirmed. 



6. Poor Ratb. ( Vahable Erections.) 

It. T. Hammersmith Bridge Company y 15 Q. B. 360 \ 
18 Law /. 86 m. ; 13 J. P. 103. 

Bridges, when and how rateable. 

A company, under a local Act, erected a suspension bridge 
over the lives Thames, and made approaches to it, and tolls 
were receivable for passing it. One half of the bridge was in 
the parish of Hammersmith, the other half in the parish of 
Barnes ; but the length of the approach in Barnes was 5320 
yards, that in Hammersmith 678 \ the tolls were received on 
the Hammersmith side only. Upon an appeal by the com- 
pany against a rate made by Hammersmith, the sessions found 
that £720 was the total amount of the rateable value at which 
the company should be rated in both parishes, such value being 
based on the amount of tolls received, after making all lawful 
deductions and allowances, among which was the cost of main- 
taining the approaches above mentioned. By the Hammersmith 
rate the company were rated at £475, which the sessions re- 
duced to £360, the moiety of £720, tlie rateable value on both 
sides; but the question they submitted for the opinion of the 
Court was, how the total amount of the net rateable value 
should be divided between the two parishes. 

b2 
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. For the appellants, it was argued tliat tife proper mode of 
rating was to charge the company in each parish in proportion 
to the space odcupied hj them in each ; in which case the rate- 
able value on the Hammersmith side should be reduced to £110. 
But the Court held that as the rate was for the bridge, which 
was the direct source of the rateable value in both parishes, the 
passage over the river being that which was paid, and as one 
half of the bridge was in Hammersmith and the other in 
Barnes, the company should be rated on an equal rateable 
value, £360, in each parish, to which sums the sessions had 
reduced the rate. The Court added, that this judgment had no. 
reference to any question as to the rateability of the approaches. 
Order of sessions confirmed. 

B. V. Biadam and Sbtvarth, 17 Q.J3.Q20i 16 J. P. 642. 

Chemioal Works, how rateable. 

Haslamand Howarth were assessed for '^ chemical works, 
lands, tenements, erections and buildings; " among which were 
certain chambers for the manufacture of sulphuric acid, and the 
works were rated at a higher rate by reason of these chambers, 
namely, at £227 17«. ; but if rated exclusive of these chambers, 
the rate would be £162 lis. 6d, only. Being rated on £227 
17s. Haslam and Howarth appealed ; and the sessions confirmed 
the rate, subject to a case, which stated — ^that these chambers 
were placed upon the land in the open air, not in any way 
inclosed in or covered by any building or erection ; they occupy 
large spaces of ground, their length being from 40 to 60 feet, 
their width 16, and their height 13; each chamber is a very 
large vessel of sheet lead, weighing several tons, and comprises 
two parts, the lower part being a dish about 12 inches deep, in 
which the add is deposited, and the upper part shuts down on 
the lower, and receives the vapour. The mode of erecting each 
chamber is thus : fi)ur walls, forming an oblong, are built, some 
sunk into the ground, others erected on the surface, and the 
inside is filled with sand, on which the chamber rests ; a sill, 
composed of four strong beams, runs along the top of the walls, 
in some cases laid in mortar, in others not, and on the sills is 
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fixed a framework^ which eneompasfles the chamber, and is lued 
for its support; and the chamber is attached to this framework 
by leaden rivets. At each ead of the chamber, for the pur- 
pose of conveying the gases and vapours into and out of it, was 
a pipe, entering the chamber by a circular hole, and die lead of 
the chamber is then beaten round it, and it is rendered vapour 
tight by a luting; the other end of the pipe is fixed to buildings 
which are part of the freehold. Steam is also conveyed into 
each chamber by a pipe, one end of which is fixed to the steam- 
boSer, the other to the framework round the chambers, by leaden 
rivets. This pipe may be removed, without injury to the firee- 
hold, by unfastening the rivets; the other pipes may be re- 
moved, without injury to the freehold, by withdrawing the 
pieces of pipe of which they are composed ; and if these pipes 
were withdrawn, the chamber would then rest on the ground 
by its mere weight, and might be removed without injury to 
the freehold. The sessions being of opinion that the chambers 
were attached to the freehold, though not affixed thereto, con- 
firmed the rate, subject to a case« 

After argument, the Court said that it was not necessary for 
them to determine whether these chambers were affixed to thj^ 
freehold, that being merely a question of hcL But they held 
that as the rateable value of the premises was increased by 
the chambers, as they were used as part of the fixed machinery 
of the works, attached to the other buildings for the purpose of 
being so used, although capable perhaps of being removed with- 
out injury to the freehold, the appellants, if they were to let 
their premises, would obtain a higher rent for them as they 
stand, with the chambers upon them, than if the chambers were 
removed; and they were therefore rightly rated for their 
premises, rendered additionally valuable by these chambers. 
Order of sessions confirmed. 

B. V. St. GiMs, CamberweO, 14 Q. B, 671 ; 19 Lam J. 122, m.; 

14 J. P. 448. 
Cemetery, how rateable. 
The London Cemetery Company were rated in the parish of 
St Giles, Camberwell, for their cemetery at Nunhead, Surrey, 
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against which rate they appealed. They were in &Ct pro- 
prietors, under a local Act, of two cemeteries, this one in Surrey, 
and another in Middlesex ; they had directors who managed the 
whole concern, and auditors for auditing the accounts, to both 
of whom they paid salaries. They were rated according to the 
Parochial Assessment Act, with the usual deductions ; they were 
allowed the wages to the gatekeeper, watchman, gardeners and 
labourers, coals, candles, postages, &c.; parochial rates and 
tazes; gravel, grave-boards, &q. } salary to chaplain and super- 
intendent, and fees to incumbent, commission to undertakers, 
and repair of windows, &c, ; and the expenses in respect of the 
catacombs, vaults, graves, and interment8-*-amountmg altogether 
to £1628. And, subject to these deductions, they were charged 
on their revenue by the sale of catacombs and graves, by com- 
mon interments, interment fees and extra charges, £2536, 
leaving a balance as rateable value, of £908. But they con- 
tended that half the amount of the salaries they paid to their 
directors and auditors, and the expenses of an office they had in 
London, where the directors transacted the company's business, 
the salary of an office clerk, repairs, coals, gas, &e,, amounting 
to £912 14«. (£456), should also be deducted^ that they should 
be allowed also 10 per cent, on £25S6 (£263), as tenants 
profits; and these being deducted would leave the rateable 
value £199 only. The sessions allowed the salaries to the 
directors and auditors, and such proportion of the general ex* 
penses as the gross revenue of Nunhead bore to the gross 
revenue of both cemeteries, amounting to £278, and they 
allowed the 10 per cent, tenant's profits, £253, which being 
deducted firom the £908 above mentioned,, left a rateable 
value of £377, and they amended the rate accordmgly. They 
stated a case, however, for the opinion of the Court of Queen's 
Bench. The Court held that the company were not entitled to 
a deduction of the general expenses (£912 14^.), including pay- 
ment to the directors and auditors } those expenses were quite 
collateral to the occupation of the land, and in &ct had nothing 
to do with it } they were modes of expending the revenue when 
derived, but formed no part of the means necessary to acquire 
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it. The payment of salaries to the directors, auditors^ and 
secretary^ was clearly an expenditure of profits for the general 
benefit and purposes of the company as such, and the Court 
thought that it ought not to be allowed. Bate to be increased 
accordingly. 

7. Poor Bate. {BuUdingBfor Public Purposes.) 

JR. V. Ponsonbtf, et al, 8 Q.B.U;! Gale # J9. 713; 
11 La7v J. 65, m.; 6 J. P. 266. 

Persons having private Apartments In a Boyml Palaoe, in whieh the 
Sovereign does not reside, are rateable to the Poor. 

Hampton Court Palace was built by Cardinal Wolsey, who 
presented it to Henry YIIL, and it has ever since constituted part 
of the royal demesnes appurtenant to the Crown of England; 
and up to the reign of George 11. was the occasional residence 
of the Sovereign; but since that time it has ceased to be aplace 
of the actual residence of the Crown. The palace contains a 
suite of rooms called the state apartments, containing a collection 
of paintings, the property of the Crown, to which the public arq 
permitted to have access, and persons are appointed by the 
Grown to show them. A guard of honour is always on duty at 
the palace ; divine service is performed there by a chaplain paid 
by the Grown ; the palace is kept in repair by the Crown, and 
the produce of the gardens applied to Her Majesty's use. There 
are several other apartments which are in the occupation of 
private individuals, gratuitously, who occupy them by virtue of 
a written grant or warrant from the Lord Chamberlain, but not 
as being appurtenant or annexed to any office under the Crown; 
these consist of spacious dravdng rooms, dining rooms, bed 
rooms, servants' rooms, Ac,, suitable for the residence of persons 
of distinction, having considerable household establishments; 
they were put in repair by the Crown upon the parties first 
entering them, but afterwards they were furnished and kept in 
repair by the occupiers themselves. Lady Emily Ponsonby 
and others being rated to the poor for the apartments they 
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thus occupied^ and the husband of the housekeeper bemg also 
rated for apartments occupied by her fixr the proper perform- 
anoe of her datv^ they appealed; but the sessions oonfinned the 
rate, subject to a case stating the above facts. 

For the respondents it was argued that the exemption of the 
SoTereign from being rated was a personal privilegey which 
does not protect the house whilst in the beneficial occupation of 
others ; and it does not affect the argument, that these parties 
occupied only parts of the palace. For tlie appellants it was 
answered that there was neither tenancy nor occupation here, 
the sole occupier being the Grown, who is in possession by one 
of its serrants, the housekeeper; all the appellants had was a 
permission, by the occupier, to retain possession of the apart- 
ments, and that, not in right or in fact exclusively ; they were 
no more rateable than a visitor in a gentleman's house. 

The Court held that the sessions had done right in confirming 
the rate. This had been a royal palace, but it is dear it had 
ceased to be so ; and it is clear also that the separate apartments 
are m the occupation of the persons rated. There is a sort of 
grant to hold at will, which is not inconsistent with a beneficial 
or burthensome occupation. The case of Lard Bute v. OrindaU 
(1 T. R. 388; 2 H. Bl. 266), was a stronger case than this, for 
there Lord Bute was rated as ranger of Bichmond Park for the 
com grown upon the land, although the Crown was entitled to 
the greater part of the produce of the grasses; and yet the 
plaintiff was holden liable to be rated. 

As to the rate on the housekeeper's husband, it was conceded 
by the respondent's counsel that he was not liable. 



De la Beche et al. v. The Rector j ^e. of St. James, West- 
minster J ^ B. ^ B. 386 ; 24 Lam J. 74,w.; 19 J. P. 180. 

The Miueiim of Practioal Geology^ not rateable. 

The Museum of practical geology was erected out of monies 
voted by Parliament, upon ground forming part of the here- 
ditary possessions of the Crown, and was established for the 
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purpose of bringing scienoe to bear practically on geology; and 
professors were appointed and paid salaries out of monies TOted 
by Parliament for the purpose. The lectures of the professors 
were deliyered in the rooms of the museum^ but they had no 
greater occupation than was necessary for the purpose of 
delirering such lectures. The students paid certain sums for 
the instruction they receiyed^ a proportion of which^ after 
deducting the expenses of the institution^ was divided among 
the professors. There were also laboratories in the museumi 
which were occasionally used for the purpose of making ana- 
lyses for members or tiie public^ the fees for which were fixed by 
GoYemment^ and were retained by the professors who made the 
analyses. No person resided on the premises besides a house- 
keeper appointed by the Board of Trade, but who had no 
occupation further than was necessary for keeping and taking 
care of the building. The building itself was in the department 
of tiie Commissioners of works and public buildings, by whom 
it was kept in repair. The expenses of the institution were 
defrayed by the treasury ; and the lords of the treasury had 
the general control of tiie institutioui and appointed all the 
officers, who held at the pleasure of the Grown. Every part of 
the building, and all the collections, and laboratories attached 
to the museum, were used, and were necessary for the purposes 
of the school of geology. The director of the museum, being 
rated for it, appealed; and a case by consent was stated for the 
opinion of the Court of Queen's Bench. 

After argument, the Court held that no part of the premises 
were rateable, for the whole were in the exclusive possession of 
the Crown for public purposes. It was not pretended that the 
director. Sir Henry de la Beche, was an occupier of them; the 
lords of the treasury certainly were not, being merely servants 
of the Crown in this respect; nor the professors, for they 
merely delivered lectures there; and as to the housekeeper, who 
resided on the premises, she occupied merely as servant of the 
Crown, and was therefore not rateable. The occupation was in 
the Crown alone, aiid the premises therefore were not rateable 
to the poor. Judgment for the appellants. 



68 POOR RATB. — BUILDINGS FOR PUBLIO PURPO6E0. 

E. Y. Manchester, S E. ^ B.SS6;2S Law J. 48^ m.-, 

18 J. P. 218. 

County Court^ not rateable. 

The treasurer of the County Court of Lancashire^ holden at 
HanchesteTi was rated for the building in which the Court was 
holden, and which was used exclusively in transacting the busi- 
ness of a County Court. He appealed; and the sessions amended 
the rate^ by striking out the assessment, subject to a case. 

After argument, the Court held that the premises were not 
rateable; there was no beneficial occupation of them by the 
treasurer or any other person within the meaning of stat. 
43 Eliz. c 2. Order of sessions afi&rmed. 

R. Y. John Smith, 7 M.4rBLi86; 26 Law /. 106, m.; 

21 J. P. 276. 
A Poet Office, not rateable. 

In a poor rate for the parish of Birmingham, John Smith, 
the deputy postmaster, was rated for the ''post office, money 
order office, house, and premises." This was a building rented 
of a private person by the postmaster-general, and occupied by 
Smith, his deputy, as a local post office; it consisted of three 
rooms, one for the use of tiie letter carriers, one for tiie issue and 
payment of money orders, and one for sorting letters, for 
paying, registering and delivering post letters, and for the sale 
of stamps (on which the deputy was allowed a commission 
independent of his salary). There was also in this latter room 
a number of boxes or pigeon-holes, appropriated to different 
persons, into which the letters addressed to them were put, and 
delivered to them at the post office, instead of being delivered 
in the usual way by the letter carriers, for which accommodation 
each person paid one or two guineas annually, which however 
was appropriated to the public revenue. These were the only 
uses to which the building was put; no person resided in 
it. Smith being rated for this building, appealed, and a 
case by consent was stated for the opinion of the Court of 
Queen's Bench. 
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It was argued for the respondents that the building in this 
case was neither part of the hereditary possessions of the Orown^ 
nor in any way under the personal control of the Crown, and 
therefore not exempt from rate on that ground. Stamps are 
sold there^ on which there is a commission; and the boxes or 
pigeon-holes are also productiye of profit. 

But the Court, although they said that they would be well 
pleased if when buildings liable to the poor rate were taken for 
public purposes,they should still remain liable to be rated, yet they 
held that if properly be in the possession of the Crown for a public 
purpose, whether it be part of the hereditary possessions of the 
Crown or not, or whether the fee be in the Crown or a subject^ 
as the law now stands it is exempted from rateability. Here 
the building cannot be said to be in the occupation of the post- 
master-general for his own benefit, for he acts in this matter as 
a mere servant of the Crown ; nor of course can it be said to 
be in the occupation of the letter carriers; and it was conceded 
that Smith is not a beneficial occupier ; so that the Crown is 
the only occupier, and for a public purpose, and therefore not 
rateable. As to the stamps, they are sold under the injunction 
of a positive Act of Parliament, and that is clearly a public 
purpose. Judgment for the appellants. 

Be The University of Oxford and the City of Oxford Poor 
Bate, 27 Law J. 83, w.; 21 J. P. 644. 

UniTersity of Oxford, in what respect exempt from Liability, in what liable. 

Acase was stated for the opinion of the Court of Queen's Bench, 
under a local Act, 17 & 18 Vict. c. 219, as to the rateability of 
the different bmldings within the University of Oxford. The 
Gourt,afterargument, held that the University was not rateable 
for the Bodleian Library, the Divinity and other schools, the 
Convocation House, the Old Convocation House and Law 
School, the Clarendon Buildings, and the University Galleries. 
They are exempt also as to parts of the Sheldonian Theatre, 
the Ashmolean Museum, the Taylor Listitution, and the 
Botanic Qaiden. 
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But thej are rateable for the lower part of the baOding 
called the Aahmolean Hoseumi which is fitted up and used as 
a residence by the reader in Mineralogy; for so much of the 
Taylor Institution as is used for a residence of the librarian; 
for a cellar under the Sheldonian Theatre^ which is used by an 
individual member as a place of deposit for his books, although 
no rent is paid for it to the uniyersity ; and to so much of the 
Botanic Gardens as contains the residence of the professor of 
botany, the porter and the gardener. The colleges also are 
liable to be rated for the college chapelsy and the college 
libraries, 

J2. y. Shee^ et al, 4 Q. B. 2; 13 Law J. 63, m.; 

7 J. P. 309. 

Royal Academy, not rateable to the Poor. 

Upon an appeal against a poor rate by the president, council 
and members of the Royal Academy, as occupiers of exhibition 
rooms, the sessions confirmed the rate, subject to a case which 
stated : — ^The rate in question was made under a local Act (10 
G. 8, c. 75), which authorizes the oyerseers, £c. of St. Martinis- 
in-the-Fields to make a rate '^ upon all and eyery person or 
persons who do or shall inhabit, hold, occupy, possess or enjoy 
any land, house, shop, wharf, warehouses or other building, 
tenement, or hereditament, or any other person who by 
law is chargeable and assessable for and towards the relief of 
the poor.'' The Academy is a society instituted by King 
George IIL, under the sign manual ; they are not a corporate 
body, nor haye they a charter; and the members, although 
elected by the academicians, are appointed by the Soyereign. 
There are also members called associates, selected by the 
academicians from those who exhibit paintings, &c. at the 
exhibitions, and £rom these the academicians are elected upon a 
yacancy occurring. The society occupy certain rooms in the 
National Gallery, the property of the Crown, in which an annual 
exhibition is holden of the works of artists who wish to exhibit, 
and the public are admitted to yiew their works on payment of 
Is. each. From these payments, and the sale of catalogues. 



POOR RATE. — BUILDINGS FOR PUBLIC PURP0BB8. 61 

about £5,000 aQnnaUj upon an average k reoeived by the 
society, out of which, and from the interest of funds accu- 
mulated, are paid the yarious expenses of the Academy; the 
expenses of the exhibition, which are between £1,400 and £1,500 
a year; the expenses of an annual dinner of the members, to 
which are invited persons of high rank, distinguished talents, or 
known patrons of the art; the expenses of the various schools 
for students, who are received and instructed gratuitously, and 
of the purchase of books, drawings, prints and works of art for 
their use; the expenses of one or more travelling students ; the 
wages of servants and occasional attendants; the salaries of the 
secretary, keeper, treasurer and librarian, who are members; the 
payment of professors, some of whom are members, odiers not; 
the annual distribution of prises to die students ; and of pensions 
to decayed members or dieir fSEunilies. In the intervals between 
the exhibitions, the rooms are used as schools for the students, 
and for the delivery of the lectures; and die keeper has apart- 
ments adjoining and communicating with these, for the more 
convenient performance of his duties. The members of the 
society, however, derive no other personal advantage or emolu- 
ment from the use of these rooms, nor have they any other 
occupation of them, nor any participation in the profits or 
dividends of the society, other than as here stated. 

The Court held that tiie appellants were not rateable. No 
doubt the property would be the subject of assessment, both 
under stat. 43 EUz. c. 2, and under the local Act, if there were 
nothing specially to exempt them; but the rooms are the 
property of the Crown, and the appellants are allowed to use 
them for the purpose of performing a public duty. The principle 
on which the rateability of a building under such circumstances 
depends is well defined and understood. Lord EUenhonmgh in 
B. V. TerroU (3 East, 506), lays it down thus : ^' The principle 
to be collected from all the cases on the subject is, that if the 
party rated have the use of the building or other subject of the 
rate as the mere servant of the Crown, or of any public body, or 
in any other respect, for the mere exercise of a public duty 
therein; and have no beneficial occupation of, or emolument 
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resoltiiig from it> in any personftt and piYBJke respect^ then he 
is not rateable/' In the present instance, tiiere is no beneficial 
occupation in the shape of actaal residence upon the premises 
rated, or any part of them, by the appellants, to take this 
case out of the general rule above laid down. This society 
was instituted by King George III. in 1768, for the express 
purpose of cultivating and improving the art of painting, 
sculpture, and architecture,— a public purpose, surely, if such a 
one can be stated. Their meetings were holden in a part of the 
royal palace of Somerset House, until lately, when His late 
Majesty William IV. substituted the rooms in question for 
it. They are the property of the Crown ; all the officers of 
die society are either actually selected by the Sovereign, or are 
elected by the society, subject to the approbation of the Sovereign, 
and hold their offices during his pleasure. The treasurer, who 
receives the profits and pays the expenses of the society, is 
appointed by His Majesty, and his accounts are finally submitted 
to the keeper of the privy purse. At the commencement of the 
society, the King supplied the deficiency in their funds out of 
his privy purse ; and even now, if the profits firom the annual 
exhibition should fail, and the sums which the providence of the 
society has invested be expended, the society must probably fiedl, 
unless sustained by the bounty of the Crown. Lastly, the 
society has no lease or certain term of holdings but the Crown, 
so £Eur as appears, might at any time resume possession. We 
are therefore of opinion that the assessment in this case cannot 
be sustained. 



B. V. Justices of Bull, 4 JSL ^ ^. 29; S. C. nam. R. v. 
Cooper etdl., 23 X. J:i83, m.; 18/. P. 695. 

Board of Health, in what cases latoaUe. 

The council of the borough of HuU, who were the local board 
of health for Hull, as such were surveyors of the highways, had 
a yard in that part of the parish of Sutton within their district, 
solely for the purpose of storing the materials for the repair of 
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the highways. For this they were rated to the poor in the 
parish of Sutton, but did not appeal. The rate not being paid, 
an application was made to two justices of Hull for a distress 
warrant to levy the amonnt, when they objected that they 
occupied as a public body, for public purposes, and were there- 
fore not rateable; and the justices thereupon refused the 
warrant. A rule was then obtained under stat 11 A 13 Vict, 
c. 44, s. 6, calling upon the justices and the board of health to 
show cause why tiie justices should not issue their warrant; and 
the cause shown was, that the board were made surveyors of the 
highways by statute, and they occupied this yard solely for 
highway purposes. To this it was answered, that this should 
faaye been matter of appeal, and that the council, being in fact 
the corporation, were the occupiers of this yard for the indiyi- 
dual benefit of the inhabitants of the district. 

The Court said it was unnecessary for them to decide as to 
the first point, as they were of opinion that the board were 
rateable, and therefore if the objection had been taken by appeal, 
it would have been unsuccessiuL It is clear that this yard, 
under ordinary occupation, would contribute to the maintenance 
of the poor, and its not doing so would proportionally throw an 
additional burthen on the ratepayers in that part of the parish 
which is witiiout the district, and however trifling this may be, 
in principle it cannot be defended. Rule absolute. 



a. T. Commissioners qfJERffh and Low Hdrrowgate, 16 Q. B. 
1012; 20 L. J. 25, «»•; 15 J. P. 38. 

The Miaeral Waters at Harrowgate, rateable. 

The Commissioners in this case, under a local Act, built a 
pump room over the sulphur springs at Harrowgate, which was 
open to the public generally, subject only to a small payment to 
the Commissioners. The Act also extended to the cleansing and 
lighting the streets, removing ashes and rubbish from the 
houses, establishing a market, &c« ; and all the money arising 
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from these was to be applied to the re-payment of money bor- 
rowed, and defraying the expenses of carrying out the purposes 
of the Act. The Commissioners had let the pump room during 
two years at £445 a year, and the tenant then was rated for it ; 
but whilst it was in the Commissioners hands it was not rated 
until the present rate, and the Coomiissioners appealed on the 
groimd that the money arising from the pump room was appli- 
cable to public purposes only. The sessions confirmed the rate, 
subject to a case. 

After aigument^ the Court held the Commissioners to be 
rateable. It is not enough for the purpose of exemption, 
that the Commissioners derive no personal adyantage from the 
matter rated; but it must be shown that all the profits are 
applied to public purposes } and here indiiridual occupiers derive 
advantages (for instance, in having the ashes and rubbish re- 
moved firom their dwellings), under the provisions of the Act. 
Order of sessions confirmed. 



Justices of Bedfordshire v. Overseers of St. Paul, 21 Larv J. 

228, m.; 16 J". P. 552. 

Officers of Gaol, when not rateable. 

This was a case, stated by consent, for the opinion of the 
Court of Exchequer. The gaol and house of correction for 
Bedfordshire is in the parish of St. Paul, and the governor's 
house and the houses of the two warders are situate just outside 
the walls of the prison, that of the governor having a back door 
by which he can have access to the prison. Their occupation is 
entirely in respect of their office, and the accommodation is not 
more than is necessary for the due execution of their duties. 
These parties being rated respectively for their houses, appealed, 
and the question for the Court was whether they were liable to 
be rated. The Court held that they were not rateable. Judg- 
ment for the Appellants, with costis. 
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Gambier v. Overseers of Lydfordy 3 E,^B. 346 ; 

23 Law J. 69, «» ; 18 J. P. 466. ^_^r< .\J<^^ 

Officers of Oaol, how hx rateable. 

Land and buUdings in Dartmoor were rented of the Gk)vem- 
ment and the Dachy of Cornwall by the directors of convict 
prisons, and were used for the purpose of a convict establishment, 
and of reclaiming and cultivating the land by the labour of 
the prisoners ; the produce of the land was consumed in the esta- 
blishment or sold, but if sold, the proceeds were appUed entirely 
in reduction of the convict estimates. A house within the 
precincts of the prison, with a small garden, were assigned as 
quarters to the governor of the prison together with a coach- 
house and stabling; there were also quarters occupied by the 
deputy governor and other officers of the prison within the 
prison walls. All these quarters were assigned to the officers 
by the directors, and ihey had no discretion in this respect; 
they held them rent free. At a distance from the prison, and 
not connected with it, by a boundary wall, or otherwise, werQ 
houses and cottages assigned by the directors to the chaplain, the 
medical officer, and others of the prison's officers (and they had 
no discretion in the matter), some of whom paid rent for them, 
others received less wages in proportion to the value of their 
dwellings ; and all sums received for rent were applied in re- 
duction of the prison expenditure. No more rooms were occu- 
pied by the governor, deputy governor, or any of the other 
officers, either within or without the wails, than were necessary 
for the proper discharge of their duties, and for the adequate 
accommodation of the families of such of them as were married; 
but the coach-house and stabling of the governor were not 
necessary to enable him to discharge his duties. Part of the 
building in the prison was occupied as a canteen for the sale of 
beer to the prison officers, no profit being derived from the sale, 
beyond what was sufficient to pay the wages of the man who 
supplied the beer. Part of the building outside the prison was 
occupied by a grocer, who carried on his business there, sup- 
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plying goods to the establishment and others. There was a 
farm^ at the distance of half a mile, in the cultivation of which 
the coniricts were employed, and its proceeds were wholly 
applied for the benefit of the establishment. The governor 
being rated for the whole of these premises, appealed, and a 
ease by consent was stated for the opinion of the Court of 
Queen's Bench. 

After argument, the Court held that the prison itself was not 
rateable ;-~that the quarters occupied by the governor and 
other officers within the prison, in the discfaaige of their duties, 
were not rateable, but that the coach-house and stabling were 
rateable; — ^that the canteen and grooer^s shop were rateable y^ 
that the farm, being profitably occupied, was rateable; — and 
{dis. Coleridge, J,) that the residences occupied by the officers 
of the prison outside the prison, were rateable. 



FoorBatb. (Charitable Institutiam.) 

R. V. St. Oearge the Martj/ry J3outhn>arkj 10 Q. B. 852; 16 

Lam J. 129, m; 11 J. P. 615. 

Bethlem and Bridewell Hospitals, not rateable. 

The corp(Hration of London were rated to the poor of the 
parish of St. George the Martyr, Southwark, for Bethlem 
Hospital, as master, guardians, and governors of it. Bethlem 
Hospital is a hospital for indigent lunatics, who are kept there 
for the first year without charge, and if not then cured, they 
are admitted into the incurable class, for some of whom their 
friends or the parish officers make payments towards their 
maintenance, but in no instance sufficient to affi>rd a profit to 
the hospital. Part of the hospital is appropriated to criminal 
lunatics, who are under the control of and paid for by Govern- 
ment, and the governors derive no profit fi*om them. 

The corporation were also rated by the same rate, for Bridewell 
Hospital, as the governors of it. This is a place to which desti- 
tute persons and vagabonds are committed and kept to work; 



POOR RATE.— CHARITABLB IKflnTUTIOirS. 67 

the materials are bought by the goyemon, are manufactared bj 
the inmates^ and what are not used in the hoepital or in Bethlem 
Hospital are sold; but no profit is made of the sale, nor do the 
governors derive any profit or benefit from the institution. 

The corporation appealed against the rate in both cases; and 
the sessions allowed the appeal, subfect to a case for the opinion 
of the Court of Queen's Beneh. After argument, the Oourt 
held that these hospitals were not rateable under a local Act, 
which imposed a rate upon all persons who should hold, use, 
occupy or possess land, £c. in the parish. The principle to be 
collected from all the cases on the subject is, that if the party 
rated have the use of the building or other subject of the rate, as 
tiie mere servant of the Crown, or of any public body, or in any 
other respect for the mere exercise of a public duty therein, and 
have no ben^cial occupation of or emolument resulting from it 
in any personal or private respect, then he is not rateable. Here, 
Bethlem Hospital is a public charity, instituted for public 
purposes, and the appellants are occupiers for public purposes 
only, and ure therefore, not rateable. Hie other case, of Bride- 
well Hos{»tal, does not differ from that of Bethlem Hospital, 
and the Court came to the same conclusion in respect of it, and 
on the same grounds. Order of sessions confirmed. 



JK. V. Temple,2 E. 4^ B. 160; 22 Law J. 129m; 17/. P. 488. C^ /^^ U^ 

Normal Schools for Training Kaston of Sehools fop Pauper and Criminal /,^^/..^ei s^ff^C^ 

Cluldren, rateable. ^ c/i.JLcU^^ 

Certain lands, buildings and premises, purchased by the ^;^<^^-^^v-«.^C^ 
treasury on behalf of the committee of council on education, 
were fitted up and used as a normal and model school, for the 
trwning of masters of schools for pauper and criminal children, 
and all the expenses of the institution were defrayed by the 
committee out of money voted by Parliament. The officers of 
the institution were a principal, vice-principal, and masters 
appointed and paid by the committee, and holding their offices at 
the pleasure of the Crown ; they were entitled to their meals at 
a common table, and had sitting and sleeping apartments in the 

F 2 
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institation^ and the principal had the privilege of supplying 
himself with fruit and vegetables from the garden. The 
pasturage of tlie land was let, and the rent applied towards the 
expenses of the institution. The students were required to pay 
£30 per annum, with the exception of those who obtained the 
highest exhibitions, and the money was applied towards the 
expenses of the institution. In one of the rooms a school was 
holden for practice in elementary instruction, which was attended 
b}*^ poor children of the neighbourhood, who paid a weekly sum 
for their education, and were allowed to purchase books of the 
principals, and the funds derived from that source were wholly 
applied to the maintenance of the school. The principal being 
rated as occupier of this property appealed ^ and the sessions 
confirmed the rate, subject to a case. 

After argument, the Court held the appellant rateable for 
these premises. The land was let ; the students pay £30 a year 
each ; a school is taught on the premises, and the scholars pay; 
and whether the sums thus arising be sufficient to maintain the 
establishment or not, is not the question, it is enough if a revenue 
be produced. In fact there is no substantial difference between 
a *' normal and model school," and any other educational estab- 
lishment where cheap education is offered from the bounty of a 
founder. Judgment for the respondents. 

22. V. Baptist Missionary Society y 10 Q. B. 884; 18 Law J. 

194, «i; 13J:P.37& 

PremiseB of the Baptist Missionaiy Society, rateable. 

The Baptist Missionary Society being rated for their premises 
to a paving rate, made by the Commissioners of sewers, appealed \ 
and the sessions confirmed the rate, subject to a case. It was 
stated that the society occupied premises solely for religious and 
charitable purposes; other religious societies also occupied 
portions of the same premises, for which they contributed sums 
equal only to the expenses of lighting, fire, and cleansing, but no 
profit was made from such contributions. Works published by 
the Baptist Missionary Society were sold upon the premises, 
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under cost price^ and the proceeds devoted to the general 
purposes of the society. The whole income was applied to 
religious and charitable objects; and no member of the society 
derived any private advantage whatever from his connection 
with the society. 

After argument; the Court held that the society were rateable ; 
they were the occupiers of premises; which; in the hands of any 
other person; or of their own lessee if they let them; would be 
rateable ; and the contributions of the other societies; and the 
money arising from the sale of their books; were so much in 
diminution of their outlay; and so far their occupation was bene- 
ficial. And the Court added that they could find no authority 
or principle for holding that a number of individuals; occupying 
premises merely for the purpose of diffusing religious instruction; 
would be on that account exempt in respect of them from 
rateability to the relief of the poor. Order of sessions confirmed. 

J?. V. Mlis, et al, 12 Law J. 20, m; 7 J. P. 179. 

Houses deyised to Trustees; for Payment of a Schoolmaster for the Poor, 

rateable. 

Some dwelling-houses were devised to a township; for the 

maintenance of a schoolmaster; who was to instruct the poor of 

the township gratuitously. The property was accordingly let 

to tenants; who paid their rents to the trustees; by whom the 

money was immediately paid over to the schoolmaster. It was 

holden that the tenants were rateable for the property they thus 

occupied; although the testator in his will desired that the 

township would exempt the houses from all rateS; and for one 

hundred and twenty-five years previously to the present rate, 

they were accordingly exempted. 

Poor Rate. {Sdmtific and Literary L^titutions.) 

B. V. Phillips, e^al, 8 Q. B. 745 ; 17 Law J. 83; m\ 

12 J. P. 217, 

Birmingham News Room, rateable. 

Upon the trial of a mandamusy by which the defendants; two 
justices of the peace; were directed to issue their Warrant of 
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distress against one Moorei one of the subscribers to a society 
called '^ The Birmingham News Boomi a verdict was found for 
the Crown^ subject to a case^ which stated; that what is called 
the Birmingham News Room is a society by which the periodical 
papers and newspapers of the day are taken in and supplied for 
the perusal of subscribers; share lists, and advertisements of 
sales; &G, are laid on the table by subscribers and others, for 
perusal. Any individual (not personally objectionable) is per- 
mitted to become a subscriber, on complying with the rules of 
tbo society^ The library contains several statistical and topo- 
graphical works and directories, for the use of commercial persons 
who are subscribers. The society is supported by the annual 
subscriptions of members ; but one of the rules provides for the 
receipt of fees for notices and advertisements put up in the 
news room, and the keeper thereof is to account for and> dispose 
of the balance of such receipts as the committee may direct. No 
surplus of receipts above expenditure had ever arisen. The 
question was, whether this was a society within stat. 6&7 Vict. 
c. 36, 8. 1, which exempts from poor rate buildings belonging to 
societies instituted, for purposes of science, literature or the fine 
arts. 

The Court held that this was not a society coming within the 
exemption of stat. 6 &7 Vict. c. 36, s. 1, as being ^^ instituted 
for the purposes of science, literature, or the fine arts exclusively," 
or as being a society which '^ by its laws may not make any 
dividend, gift, division or bonus in money unto or between any 
of its members ; " and consequently it was rateable to the poor. 
They also held that the barrister's certificate required by the 
statute, was not conclusive proof of the society being such as is 
contemplated by the statute, but was merely one of the several 
conditions on which the exemption firom rateability depended. 

B. V. Oetekell, et at, 16 Q. B. 472; 91 Law J. 29, m j 

15J:P.756. 

The Portieo at Kanchester, rateaUe. 

The defendants, being rated to the poor for a buflding called 

'^ The Portico," at Manchester, appealed against the rate ; and 

a case was stated by consent for the opinion of the Court of 
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Queen's Bench. The building was established for and used as 
a library and Dews room. There were about 400 subscribers^ 
who paid annually £2 10«. each } they had a library of 15^000 
books on scientific and general subjects, for reference, and for 
circulation amongst them } they had a reading room for maga- 
zines, reviews, £c., and a news room for newspapers, reports of 
the markets, notices of sales, £c ; and they had obtained the 
certificate of the barrister reqtiired by the statute. 

After argument, the Court held the appellants rateable. The 
association was clearly not established '^ exclusively for purposes 
of science, literature, or the fine arts,'' as required by the statute; 
and was, therefore, not within the exemption created by it. 
Rate confirmed. 

Purvis, et al. t. Traill, 18 Law J. 67, mj 13 Jl P. 219. 

The Greenwieh fikxsieiy for fho aoqvisitioii and diffuBion of UseAil 

Knowledge, rateable. 

This was an action of trespass against a magbtrate for grant- 
ing a distress warrant for a poor rate, and the parties, by consent, 
stated a case for the opinion of the Court of Exchequer. The 
question was, whether ** The Greenwich Society for the acquisi- 
tion and diffusion of Useful Knowledge," of which the plaintifis 
were trustees, was exempted from being rated to the poor, by 
stat. 6 <Jb 7 Vict. c. 86, s. 1. The society was originally 
established for the acquisition and difi^on of useful knowledge 
only, but they afterwards were in the habit of letting their 
lecture hall for the purpose of meetings and exhibitions, <&c., 
having no reference whatever to '^ science, literature or the fine 
arts;" and the sums received were applied to the purposes of 
the society, and formed about a fourth of their income. 

The Court of Exchequer held that the trustees of the society 
were liable to be rated. The society did not come within the 
Stat. 6 & 7 Vict. c. 86, s. 1, as '^ instituted for purposes of science, 
literature or the fine arts exclusively ;" and a society cannot be 
OEiid to be instituted for one purpose, which is actually applied 
not only to that purpose, but also to other and different pur- 
poses. 
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Earl of Clarendon et ah v. The Rector j ^c. of St. Jamei^ 
Westmingter, 20 Law J. 213, m; 16 J. P. 840. 

The London Library^ rateable. 

The plaintiffs, trustees of the " London Library/' were rated 
for it, and appealed against the rates, and a case was stated by 
consent for the opinion of the Court of Common Pleas. The 
library was instituted for the purpose of furnishing the subscri- 
bers with books of a superior class. They have a house in St. 
James's Square, which is daily open for the use of the members, 
and a library there of 50,000 volumes, of which the members 
have the use, and which are lent out to them if required. They 
have printed catalogues of their library, which they sell to the 
members under cost price. The society is partly supported by 
the voluntary annual contributions of its members, and it does 
not, nor can it by its rules make a ^ dividend, gifb, division, or 
bonus in money " to its members. It is certified as a society 
exempted from rates under stat. 6 & 7 Vict. c. 86, by the 
barrister appointed for that purpose. But besides their own 
occupation, they let a portion of their house to the Philological 
Society, a portion to the Statistical Society, and a portion to the 
Habryt Society, all societies established for the purposes of 
science and literature exclusively, from whom they receive rents 
amounting annually to £185, which is applied entirely towards 
the expenses of the " London Library." 
. The Court held that although they might hold this society 
exempt from liability to poor rates, if they occupied the rated 
premises exclusively ; yet as'they sub-let portions of their house 
to other societies, the purposes of which the Court would not 
inquire into, the society was rateable. 

a. V. CocUum et aly 16 Q. B. 480 ; S. C. nom. JR. v. St. 
Martin-in-t he- Fields f 21 Law J. 63, w; 16 J. P. 198. 

United Seryice Institution, rateable. 

The managing council of " The United Service Institution " 
being rated for it to the poor, appealed against the rate, and the 
sessions confirmed it, subject to a case, which stated that the 
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institution has two buildings communicating with each other, 
one of which the trustees rent, the other the trustees hold under 
the Crown free of rent. These buildings comprise a museum of 
natural history, curiosities and armour, a library, a lecture room, 
and rooms for the meetings of the council. There are also 
apartments for the use of the secretary, accountant, and house- 
keeper, who reside upon the premises : but for these the appel- 
lants did not claim exemption. The institution was designed to 
be a central repository of objects of professional art, science, and 
natural history, and for books and documents rdating to those 
studies, and of general information, and the delivery of lectures 
on appropriate subjects. They do not, and by one of their rules 
they cannot, make any dividend, &c. among the members ; and 
their institution was regularly certified by the barrister as being 
within stat. 6&7 Vict. c. 86. The members consisted of princes 
of the blood royal, officers or retired officers of the army, navy, 
marines, militia, officers of the East India Company's land or sea 
services, lords lieutenant and deputy lieutenants of counties, 
yeomanry, civil functionaries attached, or who have been attached 
to the naval or military departments, navy and army agents, and 
candidates for commissions on the list of the commander-in-chief, 
besides honorary and corresponding members. There was an 
entrance fee of £1, and an annual subscription of ten shillings. 
The question was, whether the institution (not including the 
portion occupied by the secretary, <&c.) was exempt from rate- 
ability by Stat. 6 &7 Vict. c. 86, s. 1. 

After argument, the Court held the institution to be rateable; 
the art of war, or as it was called *' professsional art,'' for which 
it was principally intended, was certainly not one of the "£ne 
arts" within the meaning of the statute; and although the 
institution was in some respects applied to the purposes of 
^^ science and literature," it was not exclusively so as required by 
the statute. Order of sessions confirmed. 

JB. V. Manchester, 16 Q. B. 449 ; 20 Law J. 113; 15 J. P. 198. 

The Royal Manchester Institation, not rateable. 
The trustees of the Royal Manchester Institution, being rated 
to the poor, appealed against the rate, and the sessions decided 
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in their &Tor, subject to a case as to whether the institution was 
exempted from rateability bj stat. 6 &7 Vict. c. 36. The pur- 
poses for which the institution was founded^ were declared by 
their rules to be for the promotion of literature, science, and the 
arts ; and they had obtained the certificate of the barrister under 
the statute. They built their own premises on land which they 
had purchased, a part of which (which was the subject of the 
present rate) was occupied for the purposes of the institution ; 
aud they let ofP the remainder to tenants, who were separately 
rated for it, and the rents formed part of the general funds of 
the society. The institution is used for lectures delivered on 
scientific and literary sulgeots, for coHversaziones, for exhibitions 
of paintings and works of art, annually or oflbener. As to the 
exhibitions, the paintings, &c of members are admitted free, 
those of strangers on payment of an entrance foe; the society 
pay the carriage of those brought from a distance, and if sold, 
t^ey charge five per cent, on the price, which, however, does not 
pay the expense of the carrii^e. By the deed of settlement, in 
case the institution be dissolved, the trustees shall sell the pre- 
mises, and distribute the price amongst the lifo governors. 

After argument, the Court held the institution not rateable; 
they were established exclusively for purposes of science, litera- 
ture, and tiie fine arts ; it is supported wholly or in part by 
annual voluntary contributions ; and by its laws it may not, 
whilst it subsists, make any dividend, &o. amongst its members. 
As to their letting parts of their premises to tenants, it is a 
sufficient answer that the tenants are rated for them, and they 
form no portion of the premises for which the society is rated. 
It is objected that the society receive a per centage on the sale 
of the paintings brought fr*om a distance ; but that does not pay 
the expense of the carriage. It is also objected that strangers, 
on being admitted to the exhibitions pay a small foe ; but this 
may be considered a voluntary contribution of the visitors, and 
the money is applied to the purposes of the society. And lastiy, 
it was objected that upon the dissolution of the society, the pro- 
perty is to be sold, and the money divided among the members ; 
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but this is a power the trustees would possess, independently of 
the deed of settlement, and which it is cle«tr the stat. 6 <& 7 

Vict. c. 36, was not intended to prevent. Order of sessions 

confirmed. 



The Oovemors of the Buseell Institution t. St. Oiks-in'the'' 
Fields and St. George, Bloomsbuty, ZE.^B. 416; 23 
L(m J. 65, j« ; 18 j: P. 129. 

The Russell Institution, rateable. 

The governors of the Russell Institution being rated for it, 
appealed, and a case was stated by consent for the opinion of 
the Court of Queen's Bench. The society consists of share- 
holders, and annual subscribers, the former paying one guinea 
annually, the latter two. They purchased their building, which, 
besides the institution^ comprises baths and wine cellars, which 
they let to tenants, who are separately rated for them. The 
part occupied by the society comprises a theatre or lecture room, 
a Hbrary containing about 18,000 volumes in every department 
of literature and science, a newsroom supplied with 24 daily and 
some weekly newspapers, reviews, magazines, <&c. and a residence 
for the librarian. The governors contended that they were 
rateable only for the residence of the librarian, but as to the rest 
they were exempt from rate by stat. 6 £ 7 Vict c. 36, s. 1, in 
respect of which they had obtained the necessary certificate of 
the barrister; and by one of their rules, no dividend could be 
made to any of the members. 

After argument, the Court held that the appellants were 
rateable. Besides it being doubtful whether the society was 
maintained in part by voluntary contributions, the one and two 
guinea subscriptions being for value, and not in strictness a 
contribution within the meaning of the statute, — ^the Court 
thought that as part of the establishment consisted of a news- 
room, furnished with newspapers, <ibc. the members could not 
when reading these be considered as cultivating science, litera- 
ture or the fine arts. Judgment for the respondents. 
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Scott V. St Marfin-in-the-Fields, 6 E. ^ B. 658 ; 
25 Law J. 42, m; 20 J. P. 420. 

The Working Man's Edacational Uniony rateable. 

Scott, as secretary to "The Working Man's Edacational 
Union/' being rated for the house in which the business of that 
establishment was transacted, appealed, and a case bj consent 
was stated for the opinion of the Court of Queen's Bench. Scott, 
for the purposes of the society, attended at the house daily 
but did not reside there. The establishment had for its object the 
support of the efforts variously put forth for the " elevation of the 
adult operative population, as it regarded their physical, intel- 
lectual, moral and religious condition;" and the object was 
sought to be carried out, by aiding all persons desirous of 
imparting interesting and popular literary and scientific teaching, 
imbued with a sound christian spirit, either by the delivery of 
lectures, the formation of libraries, or the promotion of mutual 
instruction. The plan was to promote, encourage and assist the 
above objects, by the preparation of cheap diagrams, drawings, 
maps, &c., to prepare or recommend lectures, to publish, select^ 
or recommend cheap works of a popular character upon general 
literature, science, history and biography ; and in a statement of 
results, debates were stated to have taken place in the provinces, 
on such subjects as'-*'' ought we to ask for the ballot? — the 
voluntary principle or an establishment, which ? — is total absti- 
nence from alcohol compatible iq^ith health and vigour, mental and 
physical ? " &c. 

After argument, the Court held the appellant rateable. The 
society might be a very laudable one, but it was clear that it 
was not " a society instituted for purposes of science, literature, 
and the fine arts exclusively," to which alone the exemption 
from rateability was given by stat 6 &7 Vict c. 86, s. 1. Any 
lectures would come within the scope of the institution, which 
might fairly be considered as leading to the elevation of the 
working classes as regards their physical condition, such as 
lectures teaching them how their lodging, clothing and food 
might be improved ; and there are discussions on the ballot, the 



POOR RATE. — ^SCIENTIFIC AKD LITERARY INSTITUTIONS. 11 

abstinence from alcohol, and other matters clearly not within 
the meaning of the statntO; reported and approved of. Judg- 
ment for the respondents. 



PurcJias and the Cambridge Philosophical Society v. The 
Overseers of the Parish of The Holy Sepulchre j ^JE.^B. 
156 J 24 Imtv J. dm; 18 J. P. 724. 

Cambridge Philosophical Society, rateable. 

The appellants being rated for the house used and occupied 
by the Cambridge Philosophical Society^ appealed^ and a case 
was stated by consent for the opinion of the Court of Queen's 
Bench. The Society in 1819 were incorporated by charter^ for 
the promotion of philosophy and natural history ; but they 
afterwards added a reading room to their establishment^ which 
was open to the resident members daily^ and was furnished 
with all the newspapers, reyiews, &c. About one*ninth of 
their library did not relate to matters of science, and besides 
the bye-laws, which related to the society as incorporated, there 
were distinct rules, called " the reading room r^i^Iations ;" and 
the resident members who had the constant use of the reading 
room, paid a higher annual contribution than the members who 
were not resident. Purchas was the curator of the society, 
and resided upon the premises for the performance of the 
duties of his office; but the question for the Court was, whether 
the society or Purchas were rateable for the whole or any part 
of the premises. The Society claimed exemption under the 
Stat. 6 &1 Vict. c. 86, and had obtained the certificate of the 
barrister to that effect. 

After argument, the Court held that the society was rateable 
for the whole of their premises. When they were incorporated, 
it was designed that they should cultivate philosophy and 
natural history only, and were then a society instituted for 
purposes of science exclusively. But the Court could look 
only to the manner in which the institution was conducted at 
the time the rate was made, and it was clear that at that time 
the purposes were not exclusively scientific : on the contrary, 
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the principal object of the resident inembers seems to have been 
to obtain political information; and by far the largest portion of 
their disbursements was for newBpapers ; but however laudable 
that might be^ the society, under the circumstances, could not 
be said to be instituted '^for purposes of science, literature or 
the fine arts exclusively," within the meaning of the statute. 
Judgment for the respondents, 

St. Mdry-le-bane v. The Zoological Society ^ ZE.^B. 807 ; 
S. C. nom. JR. ▼. I%e Zoological Society, 23 LaacJ. 189, m \ 

18 J. P. 489, 

Zoological Society, rateable. 

The Zoological Society of London being rated in the parish of 
Mary-le-bone, for that portion of their gardens and buildings 
which were within the parish, appealed, and a case was stated, 
by consent, for the opinion of the Court of Queen's Bench. The 
society was incorporated by charter in 1829, '^ for the advance- 
ment of zoology and animal physiology, and the introduction of 
new and curious subjects of the animal kingdom ; " their gardens 
in the Regents Park comprise 25 acres, and contain buildings as 
residences for the keepers, porter's lodge, greenhouses, houses 
for the animals, aviiaries, and a museum for stuffed birds and 
animals. The fellows pay £5 a year, subscribers £3, for which 
they have the privilege themselves and certain numbers of their 
family and friends of visiting the gardens at all times, Sundays 
included, and the gardens are open to the public on all days 
except Sundays, on payment of Qd. or 1^. Confectionary and 
other refreshments are sold upon the premises, by a person who 
pays the society a large annual sum for the privilege. And a 
band attends and plays every Saturday during the months of 
June, July and August. The society claimed exemption from 
rate, under stat 6 & 7 Vict. c. 36, and had obtained the barris- 
ter's certificate under the Act, for the purpose. 

After argument, the Court held the society to be rateable. 
This society, although deserving of the highest commendation, 
and although it had, no doubt, essentially contributed to the 
advancement of natural science, had not that as their exclusive 
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object, they had another, namely, amiuemeiit, which although 
of a most innooent and laudable kind, still differed from the pure 
pursuit of science. And the subscriptions cannot be said to be 
voluntary, within the meaning of the statute, as they are paid 
for the amusement the members derive from their access to the 
gardens. Judgment for the reqMndents. 

JL V. Brandt et al., 16 Q. B. 462 j 20 Law J. 119, m ; 

16 J. P. 191. 

Hanchester Concert Hall, rateable. 

The appellants being rated for ^'The Hanchester Concert 
Hall " appealed, conceiving the society to be exempt from rate 
by Stat. 6 & 7 Vict. c. 86, s. 1. The recorder at the sessions 
held the society to be exempt, subject, however, to a case. The 
hall was built from funds (about £8,000) contributed by certain 
members, and was vested in trustees, in trust to pay off that 
sum with interest, and subject thereto, for the society. There 
were about 600 members, paying an annual contribution of 
£5 5«., who besides their own admission, are entitled to two 
tickets for each ooncerl, transferable to ladies generally, or to 
gentlemen residing more than six miles fit>m Manchester. Thore 
are also a number of qwm members, admitted by ballot, who 
pay £2 12f.6^. annually, who are not entitled to transferable 
tickets, but have merely admission for themselves. These sub- 
scri])tions amount annually to about £3000, out of which are paid 
the expenses of frimiture, repairs, dbc., and payment of most of 
the vocal and instrumental performers, and the residue is applied 
in reduction of the debt incurred in the building. The music 
performed is of a superior class, and has decidedly improved the 
science and practice of music in that part of the country. One 
concert had been given in the building, for the benefit of the 
Manchester infirmary, to whieh the public wero admitted on 
payment, and which produced £1,000, but no portion of this 
came to the directors, &c. of the concert hall, who had given 1^ 
use of the building gratuitously to die infirmary for the purpose. 

After argument, the Court held ^^ tibe Manchester Concert 
Hall" rateable. Although music is one of the fine s^rts^ yet the 
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society could not be considered as instituted ^' for purposes of 
science^ literature^or the fine arts exclusively'' within themeaning 
of the statute ; on the contrary^ the principal objects the mem- 
bers seem to hare had in view, was their own amusement, and 
not the advancement of the art from which that amusement 
arose } the society are in fact but a dub of gentlemen, associated 
for the amusement of themselves and their families, which is 
their primary object The Court added, that if this society were 
otherwise entitled to exemption, they should not have thought 
them disentitled by the accidental use of their rooms upon an 
occasion for a purpose of pure charity. Order of sessions 
confirmed. 

St Anuy Westminster v. The Linnean Society, S H.^ B. 798 ; 

28 Law J. 149, m; 18 J. P. 504. 

Linnean Society, not rateable. 

The Linnean Society being rated to the poor for their house 
in Soho Square, appealed, and a case by consent was stated for 
the opinion of the Court of Queen's Bench. The house is 
situated partly in Soho Square, partly in Dean Street; and the 
part in Soho Square was formerly let to the society by a person 
of the name of Brown, who was tenant of the whole pf it, he 
(Brown) retaining to himself the part which was in Dean Street ; 
but afterwards upon the expiration of Brown's lease, the society 
took a lease of the whole of the premises, occupied the part 
fronting the square, and underlet the remainder to Brown. And 
the society were then rated for the part they occupied, and Brown 
for his part. The society were incorporated for the cultivation of 
the science of natural philosophy, and every kind of improvement 
in the arts and sciences ; it was managed by a president and 
some of the fellows. At the society's meetings, papers on 
natural history were read and discussed, and some of them 
printed among the society's transactions ; copies of these trans- 
actions were circulated among the fellows, and given to other 
institutions, and copies were also sold to defray the cost of 
printing and publication. The society was supported in part by 
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annual oontribations paid by some of tbe fellows^ and sums paid 
bj others of tbe fellows in lieu of contributions. Two of tbe 
rooms occupied by the society were used as a dwelling for the 
clerk, librarian and housekeeper of the society, and the porter of 
the society also resided upon the premises ; these officers paid no 
rent, but the value of the use of their rooms was taken into 
account in the amount of their salaries. The remainder of the 
apartments were entirely appropriated to a museum, library, and 
other rooms, suitable and necessary for the purposes of the 
isociety. 

After argument, the Court held that the society were not 
rateable; they were established for the purposes of science exclu- 
sively, and were supported in part by voluntary contributions 
within the meaning of the statute. The residence of the librarian 
on the premises, being subsidiary and necessary for the purposes 
of the society, did not deprive them of their exemption ; nor did 
the mere circumstance of the society imderletting part of their 
premises/ deprive them of it. Judgment for the appellants* 

Birmmgham v. Shaw et al.f 10 Q. B. 868 ; S. C. nam. Ex ^y ^L^^^n^^ * 
parte The Overseers of the Poor of Birminghamj in r g ^^^^^^^.t^/^^^y^-^ 
The Birmingham Nen> Library ^ 18 Law J. 89, m.)1U, ^ /^ ^ 
13 J. P. 395. '^^ •^-^U^ 

The Birmingham New Library, not rateable; but they most oonteet their J _ ^^^p^^^ 

rateabHity by Appeal. ^ -V 

A society called "The Birmingham New labrary/' was *" 

established at Birmingham ; and a party on paying two guineas /^ 

on becoming a member, and 20j. annually in advance, was 
entitled to the use of the books in the library, or to take them 
home to read. There was no actual contract to pay this annual 
sum, but if a subscriber did not pay it, he ceased to have the 
use of the library. Members had the power of transferring their 
shares to others, who would submit to the laws of the society. 
By one of their laws, no dividend, £c., wx^ to be made to the 
members. Their president had been rated for the premises 
occupied by the society, in no less than ten consecutive poor 

rates, from the year 1843 to 1848 ; but he neither appealed 

a 
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against, nor paid^ the rates. At last the parisli officers summoned 
the president before the defendants, two Magistrates of the 
borough, to show cause why payment of the rates should not be 
enforced by distress ; and the only question was, whether the 
society was one established for the purpose of literature exclu- 
sively within Stat. 6 & 7 Vict. c. 36, and as certified by the 
Barrister under that Act in the year 1845. The pansh officers 
cont^ded that as the society had not appealed, they were bound 
tp pay the rat« ; and they also contended that this was not a 
society supported in part by voluntary contributions, and there- 
fore not exempt by the statute. And the Justices decided that 
up to 1845, before the society obtained the Barrister's certificate, 
the society was rateable ; but that they were not liable for the 
rates since made. The overseers then applied to the Court of 
Queen's Bench for, and obtained, a rule nisi to the Justices to 
show cause why they should not issue a distress warrant for the 
arrears, or why a mandamns should not issue, commanding them 
to do so. 

After cause shown, the Court held that this appeared to be a 
society established for the purpose of literature exclusively ; the 
contributions were " voluntary '* within the meaning of the Act, 
for the members might pay them or not, as they thought fit, or 
might withdraw their subscriptions at pleasure, without subjecting 
themselves to any legal liability ; and by one of their iniles, 
framed in the very words of the statute, they are not to make 
any ^' dividend, gift, division or bonus in money to or between 
any of the members ; " and the power given to the members to 
transfer their property in the library, is no contravention of this 
latter rule. It was argued also, that the society might dissolve 
itself, in which case the property would be divided among the 
members; but the Court held that such a division, if made, was 
not such a dividend as was contemplated by the Act. The 
society were therefore exempted from rateability by the statute. 

But although the Court held that the society were thus 
exempted from being rated, the question still remained whether 
they could set up this exemption, not having appealed against 
the rates. And the Court held that they could not } the society 
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were in possession of property which was primdjacie rateable 
to the poor by the stat. 43 EIiz. c. 2 ; and they had many 
things to prove to show that they were exempt by stat 6 &7 
Vict. c. 86^ all which matters were within the jurisdiction of the 
Justices at sessions^ and should have been decided by them. 
This is a very different case from the rating of a person for 
property which is not within the parish, for there the rate is 
void; but here it is voidable only on appeal Rule absolute. 

B. V. JoTies, 8 Q. B. 719 ; 15 Law J. 159 ; 10 J. P. 531. 

Semb.z The Religions Tract Society, not exempt from Rate by 6 fc 7 Viet 
& 30. To exempt a Society, it must be expreasly provided by one oC ite 
Bales, that no Di?idend shall be made. 

The '^ Religious Tract Society " obtained from the Barrister, 
under stat. 6 & 7 Vict. c. 36^ a certificate that their society was 
within the Act. Against this one of the ratepayers appealed; 
and the sessions annulled the certificate, subject to a case. The 
society is composed partly of members of the Church of England, 
partly of dissenters, and it publishes hwe and abroad religious 
books and treatises^ some exclusively on religious subjects^ others 
on light, heat, electricity, zoology, £c. The members consist 
either of members for life, on payment of ten guineas, or of sub- 
scribers who pay annually half-a-guinea. No dividend, gift, or 
bonus is in fact ever made to or amongst their members, but 
they have no rule to that efbct. 

After argument, the Court held that the latter point was 
decisive ; the statute required not only that no dividend should 
be made, but that by a rule of the society no dividend could be 
vade amongst its members, which was not the case in this 
instance, and therefore the certificate was erroneously granted. 
As to the society, it was a matter of great doubt whether it was 
a society, within the meaning of the Act; it was a religious 
society, and if the legislature intended to exempt such societies, 
they would have said so. Order of sessions confirmed. 
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B. V. Pocoek, 8 Q, B. 729 ; 15 Law J. 132, m.j 10 J. P. 661. 

The British and Foreign School Society, not exempted from Rate hy 6 & 7 

Viet e. 36. 

The "British and Foreign School Society" obtained the 
Barrister's certificate, under stat. 6 & 7 Vict. c. 36, that their 
society was within the Act ; against which there was an appeal 
by a ratepayer, and the sessions dismissed the appeal, subject 
to a case. The society was established for promoting the edu- 
cation of the labouring classes, and a school to educate children 
yras to be maintained by it for the supply of teachers to the 
inhabitants of all parts of the British dominions at home and 
abroad, as should be desirous of establishing schools on the 
British system ; and a normal school formed a principal part of 
the institution. By the rules of the society also, no member of 
the committee was to receive any pecuniary advantage from the 
society, nor was any dividend or bonus in money, or otherwise, 
to be made to any of its members. It was to be supported by 
voluntary contributions ^ but the teachers in the normal school, 
and some others paid a weekly sum, towards their board, which 
however did not amount to the cost of it, and no profit was 
made by the sale of books. 

After argument, the Court held that this was not an institution 
within the meaning of the Act : it was partly for the education 
of children, and could therefore not be deemed a society instituted 
for the purposes of science, literature, or the fine arts exclusively, 
and consequently not within the Act. It was objected by the 
respondents that the appeal was not in time. But the Court 
held that it was in sufficient time ; the Act gives two periods of 
limitation, one of four months from the first assessment after the 
certificate is filed, the other of four months from the assessment 
next after the exemption is claimed ; and here the appeal was 
within the latter clause. Order of sessions quashed. 
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B. V. Staeey, 14 Q. B. 789 ; 14 J. P. 416. 

Appeal agalDBt the Barrister's Certiflcate under 6 ft 7 Vict e. 96. 

An appeal being entered at sessions against the certificate of 
the Barrister under stat. 6 £ 7 Vict. c. 36; that a certain society 
was within the Act, the sessions annulled the certificate and 
allowed the appeal. The respondent then obtained a rule 
nm to remove the order of sessions, first, on the ground that the 
sessions had erroneously determined the matter on a preliminary 
objection, without going into the merits ; but the Court held 
that a mandamu9i and not a certiorari, «iras the proper remedy 
in such a case : and secondly, because the order stated merely by 
way of recital, that the appeal was by the appellant '^as a 
parishioner and ratepayer," without stating that as a fact; but 
the Court said that the order stated that the appellant '^ as a 
parishioner and ratepayer of the said parish" in which the 
institution is situated, conceived himself aggrieved, and having 
his petition before them, they had jurisdiction to entertain the 
appeaL Rule discharged. 

Poor Rate. (Baibmi/s.) 

B. V. Chrand Junction BaUway Company, 4 Q. B. 18, 
18 Law •/; 94 m. ; ^J. P. 310. 

Railway, how rated. 

Upon an appeal by the Grand Junction Railway Company 
against a poor rate for the parish of Seighford, the sessions 
confirmed the rate, subject to a case, which stated — ^That the 
Company are proprietors of a railroad leading from Birmingham 
to Newton, where it joins the Liverpool and Manchester line ; 
they are also proprietors of a railway leading from Crewe to 
Chester, but this and their otiiier railway are managed as one 
concern. Over these, and over the Liverpool and Manchester 
line, they exercise the trade of carriers, providing their own 
carriages, engines, <&c., paying the Liverpool and Manchester 
Company a toll for the use of their line. There are other per« 
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sons who exercise the trade of carriers over the Orand Jnnctioii 
lines^ some using their own carriages and engines^ and paying 
the company a toll, others using their own carriages, but being 
furnished with motive power by the company, paying the com- 
pany for the same, as also a toll for the use of the line. £1500 
was the sum they received as tolls for that part of the way 
(about a mile) which was in the respondent parish, and which 
would be the gross sum a lessee of the tolls would receive, who 
did not act as carriers ; and the appellants contended that this 
ought to form the basis of their portion of the rate. But reckon- 
ing tolls, and also their receipts as carriers (not reckoning their 
profits on the Liverpool and Manchester line), the amount would 
be £4190. There were no stations or buildings belonging to the 
company in the respondent parish, but they were rated separately 
from the way, in the other parishes in which they were situate. 

The appellants contended that they were rateable only on 
£1500 as the gross annual value, and that the necessary deduc- 
tions (which are mentioned in the case) being made from that 
sum, would leave a net rateable value of £710 10«. And they 
wholly repudiated the attempt to rate them on the profits they 
derived from their trade as carriers upon the lines. 

The respondents on the other hand contended that the fair 
mode of rating, was to take the amount of all the profits the 
appellants derived from their railway, in the manner in which 
they occupied it, and then deducting the necessary outgoings and 
expenses, and a sum for tenant's profit, would give a sum which 
a tenant fiK>m year to year might be supposed to give for the 
lines, in conformity with the Parochial Assessment Act, 6 &7 
W. 4, c. 96 ; then dividing that sum by 105 (the length of the 
two lines), would give tljie rateable value of that part within the 
parish. And they specified the following as the deductions to 
be made : — 

6 per cent, on £255,000, being the sum invested by the com- 
pany in engines, carriages, and other moveable stock. 

20 per cent, on the same, for tenants profits on his capital. 

12 J per cent, on the same, for depreciation of that stock. 

£198,962, bemg the appellant's reasonable annual costs of 
conducting their business. 
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* £9160 for fltationsy &c rated in other parinhea. 

£30 a mile for removing and reprodacing rails, Ac. 

This would leave a balance of £136,689 as the sum a tenant 
might be supposed to give as a rent for the two lines, and which 
would therefore be the rateable value for the whole ; and which 
being divided by 106, would give the sum at which the company 
were rated in the present rate. The appellants, however, sought 
to add to these deductions a sum they would be entitled to for 
good-will. 

The Court held that the principal objection made by the ap* 
pellants could not be sustained. It had already been decided in 
the case of The London and Sauth-Westem Baihva^ (1 Q. B. 
668), that in estimating the rateable value of the way, parish 
officers are to consider, not dryly and only what would pass by 
a demise of it to a tenant, but aU the existing circumstances, 
whether permanent or temporary, wherever situated, however 
arising or secured, which would reasonably influence the parties 
to a negociation for a tenancy, as to the amount of the rent to 
be asked or .given; they must look to the actual state and value 
of the occupati(m ; and it was decided that the profits derived 
by the. coinpany from their traffic as carriers on the line, was 
properly taken into account, in estimating the annual value of 
their occupation. In that case^ indeed, it appeared that, the 
company were the sole carriers upon the line; and the appel- 
lants would distinguish that case from the present one, as here 
other persons are carriers on the lines, making the same profits 
from their trade of carriers as are made by them, the. appellants, 
but for which they are not and cannot be rated. But there 
really is no difference in principle between the two cases. Each 
of the two companies must be rated in respect, of the occupation 
of the land ; one of them derives no benefit from that occupation, 
except by carrying on, upon the land, the business of conveying 
goods and passengers.; the other, in addition to this mode of 
profitably occupying, also derives a. profit from allowing others 
to carry goods and passengers on the land also ; and this latter 
profit is properly called tolls. Still, in both, the inquiry must 
be the same — ^Wbat is the value of the occupation, from what- 
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ever source derived t In neither can the profits of trader^ a^ 
snch^ be brought into the rate } but if the abilitj to carry on a 
gainful trade upon the land^ adds to the value of the land^ that 
value cannot be excluded merely because it is referable to the 
trade* Suppose a house, occupied by a private family to-day, 
which, having great advantages of situation for the purposes of 
trade, is turned into a shop to-morrow, and in consequence, lets 
for double or treble the former rent ; would not the rate be 
properly increased in proportion ? Could it be objected that tQ 
do so was to rate the profits of trade 7 Ag^ain, supposing the 
occupier was to let out difierent rooms to other persons carrying 
on the same trade as himself, and this mode of occupying was 
still to increase the value of the house to let; would diis at all 
vary the principle on which he was rated^ although it might 
increase the quantum ? The deductions here made from the 
gross yearly receipts, seem to include whatever is properly 
referable to the trade, and distinguishable from the increased 
value which the trade gives to the land. We do not now speak 
:of the amounts allowed under each item, and we decline to give 
any opinion upon this point, which is properly for the sessions; 
but if these are the proper deductions, then the residue must 
represent the value of the occupation. The appellants, however, 
contend that another deduction, which ought to be made and is 
not, namely, an allowance for good-will, has been omitted ; but 
such allowance should not be made ; the purchase of a good- 
will implies that a trade is sold, which, however, would not be 
the case here, for immediately after letting their lines to a 
tenant, the company, as part of the public, would still have a 
right to carry on their trade as carriers on the lines, retaining 
all the good-will, with all those advantages which the Railway 
Acts have carefully reserved for the public It is objected that 
this mode of rating is inconsistent, that whilst the company 
are carrying on their trade of carriers on their own line, they 
are rated for the profits of their trade, but the instant they pass 
off their own line on to the Liverpool and Manchester, although 
they are still carrying on their trade of carriers, and deriving 
the same profits from it, they are not rateable in respect of 
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them. But there ia no inconsistenoy In tbis; the moment the 
-engine leaves the railway of the company, what it earns ceases 
to have any connection with their occupation of the railway; it 
,adds to the value of the occupation of the other railway, in 
the shape of toU, and for which the other railway company 
are rated. 

B. V. The Great Western BaU/vay Company j 6 Q. B. 179 ; 

15 Law J. 80, !»•; 10 J. P. 57. 
Railway, how rated to the Poor. 
The Great Western Railway Company were rated in the 
parish of Tilehurst for that part of their railway which passed 
through that parish. They were rated in two rates, one made 
in November 1842, the other in February 1843, against both 
^f which they appealed, and the sessions confirmed the rates, 
subject to a case. The length of railway passing through the 
parish was two miles and one-sixteenth of a mile, and in the 
first rate they were charged on £2475 (being at the rate of 
£1200 a mile), and in the second £9093 15^., being at the rate 
of £1500 a mile. But the questions for the opinion of the 
Court were, upon what principle the company were to be rated, 
and what deductions were to be allowed them, so as to ascertain 
the i:!ateable value. Their own railway was 118 miles in length, 
but they leased also two branch railways one 40 miles in length, 
for which they paid a rent of £50,000 a year, and the other 18 
miles, for which they paid £17,000 a year; they rented these 
merely on account of the increased traffic they brought to the 
principal line, but in fact the rents they paid exceeded the 
actual receipts on these branches by the sum of £10,500. The 
company did not maintain or repair these branches, but they 
paid rates for them, and they carried on the business of carriers 
on the whole of the three lines. The main line alone passed 
through the parish of Tilehurst, and the company were rated 
for it in this way: — ^the gross receipts of the three railways 
(175 miles) were calculated at £644,000, or £3680 a mile. 
Out of this was deducted £49,643 Qs. 6d. for maintenance of 
the way, £74,725 9«. for engines, repairs, wages, coke, &c , 
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£60,714 16s. 2d. for the repair of oarriages, stores^ wages to 
guardsy conductors, polioe, &c,, £23,136 &. IIJ. for suporin- 
tendents, clerks, printing, stationery, <ftc., £1682 Qa. Sd. for 
repair of stations, £1536 105. for damage by fire, accidents, &c., 
£26,783 4:3. 6d. for Government duty, £11,340 14^8. 8d. for 
taxes and rateS| £8647 5«. 7d. for direction and oflSce expenses, 
and £20,000 were allowed for the annnal depreciation of the 
plant or moveable stock necessary for working the whole line, 
amounting altogether to the iBum of £277,205 14^, Ud,, which 
being divided by 175 (the number of miles of railway) gives 
£1584 for expenses per niile; the parish also allowed the 
railway company 5 per cent, as interest on their plant or 
moveable stock (calculated at £580,000), and 10 per cent, as 
tenants profit, which 15 per cent, amounted to £87,900, and 
that being divided by 175, gave £497 ; these two sums, there^ 
fore, £1584, and £497, being deducted from the gross receipts 
per mile, £3680, gave a rateable value of £1599 per mile, at 
which the company were rated. 

The company, however, claimed a deduction for the stations 
and other erections on the lines, for which they were rated 
separately, and no part of which was within the parish ; the 
Court thought they were entitled to this deduction, whether the 
stations, &c., were in or out of the parish. 

The company claimed also a deduction for income tax paid 
by them (£10,000). And the Court held that they were en- 
titled to so much of it as was a chaige on the occupation, and 
payable by the tenant 

The company also claimed an allowance for the wear and 
tear of rails and sleepers. The Court held that as it appeared 
that they paid this out of their capital, and not out of their 
revenue, they were not entitled to it. 

They claimed also to be allowed 5 per cent, interest on the 
sum expended in forming the company, and obtaining their 
Act, additional parochial assessments not paid, but which would 
be payable in consequence of the decisions of the Court as to 
the rating of railways ; and an allowance of the annual loss they 
sustained by the two branch lines, amounting to £10^00 : but 
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ike Ooxirt held that they were not entitled to any deducMons on 
those grounds* 

On the other hand, it appeared that the allowance for tenant's 
profit had heen made on the original value of the moveahle 
stock; which the sessions found had decreased in value hy the 
amount of £80,000, s^d the Court held that the allowance 
ought to have heen made on the decreased value. 

JR. V. ITie London, Brighton and South Coast Hailwa^y 
16 Q. B. 313 ; 20 Law J. 125 w., 143 m. ; 16 J. P. 240. 

Railway, how rateaUa. 

A part of the London, Brighton and South Coast Bailway 
passes through the parish of Oroydon; and the company being 
rated for it in that parish, and conceiving themselves to be over^ 
rated; appealed ; and the sessions amended the rate by reducing 
the amount, subject to a case. 

The company were rated for that part of their railway which 
passes through the parish of Croydon, calculated upon the 
•earnings of the way in that parish; but they insisted tibat the 
proper mode of rating would have been to ascertain the rateable 
value upon the whole hue, including the trunk line and two 
branches, and then to rate the company at a portion of that 
eum, in the ratio of the length of way in the parish to the whole 
length of the line. The Court, however, held, that the rate was 
correct in this respect ; rating on the mileage principle, as con- 
tended for by the appellants, however convenient it may be, is 
not the legal mode required by the Parochial Assessment Act, 
6 & 7 W. 4, c. 96 ; in conformity with that statute, the property 
in each parish must be rated according to its value, ircespec- 
tively of the property in any other parish. 

The respondents, in allowing interest on the working plant, 
calculated the value of the plant at £260,000, which was its 
value in June 1847, when the last account was rendered by 
the directors to the proprietors ; but the company proved that 
between that and November, when the rate was made, it had 
increased in value to £360,000, on which sum the appellants 
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insisted that the interest ought to be allowed; and the Court 
held that the allowance onght to be made upon the greater 
sum, for the company should be rated according to the value 
of their rateable property at the time of the making of the 
rate. 

Besides an allowance for the annual <9osts of keeping the way 
in a working condition, the appellants claimed to be entitled to 
an allowance for the depreciation which takes place in the per- 
manent way. To this the respondents objected, because it did 
not appear that any part of the revenue of the company had 
been set apart for that purpose ; and it was holden in JR. v. 27te 
Great Western Railway Company (ante, p. 89) that such a 
deduction ought not to be allowed ; but the Court, notwith- 
standing the case cited, held that the company were entitled to 
the deductions; in the case of house property, a sum is allowed 
annually in the rate for repairs, although the repairs may not 
be done annually. 

There was a portion of the line in Croydon (2 miles and 64 
chains), over which the appellants had given the South Eastern 
Railway the privilege of passing, in consideration of the latter 
company allowing them to pass over an equal portion of their 
railway, which was out of the parish, and the respondents 
claimed to rate the appellants in this respect, in a sum equal to 
what it was supposed the South Eastern Railway ought to pay 
for this privilege of passing over their line ; but to this the ap- 
pellants objected, as the equivalent was not received by them in 
the parish of Croydon. The Court, however, held that they 
were rightly rated in this respect; it was a rent in kind, which 
the appellants received for the use of their railway in Croydon, 
no matter where it was paid. Rate to be amended accordingly. 

B, V. Hie South Eastern Railway Company ^ 16 Q. B. 344 ; 

20 Law J. 138 m., 143 m. ; 15 J. P. 240. 

Railway, how rateable. 

This case was considered by the Court at the same time with 
the last preceding case, as involving the same principle as the 
first point made in that case^ as above mentioned. Upon an 
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appeal bj the oompanj agmnst a rate made in the parish of 
Westbere on their railway, they appealed; but the seasionB 
confirmed the rate, subject to a case. 

The company's railway consisted of a trunk line and several 
branches, one of which branches passes through the parish for 
the distance of 202 chains, and the parish rated the company 
for the part of the branch line passing through the parish on 
the mileage principle, that is, they first ascertained the rateable 
value of the whole of the railway, trunk line and branches, con- 
sidered as one joint concern, and then rated that part which 
passed through the parish at a sum proportioned to the whole 
value, in the ratio of the length of the railway in the parish to 
the length of the whole trunk line and branches. To this the 
company objected, because, although the expenses on the trunk 
line and branches were the same, mile for mile, the earnings 
were very different, the trunk line yielding much more than the 
branches for the same distance; and the Court held that the com- 
pany were wrongly rated : they should have been rated on the 
parochial principle, and that part of the branch line passing 
through Westbere, should be rated according to its value, 
irrespectively of other parts of the trunk or branches lying in 
.other parishes. Order of sessions quashed. 

JS. V. The Midland Raiboay Company ^ 16 Q, B. 353 \ 
20 Law J. 140 m., 143 m. ; 15 J. P. 240. 

Railway, how rateable. 
This case was considered by the Court at the same time with 
the two preceding cases. The company were rated for 1| miles 
of their trunk line passing through the parish of Busford on 
the mileage principle, as in the last case ; but the Court held 
that they ought to be rated for it on the parochial principle. 

JZ. V. The Oreat Western Bailway Company ^ 15 Q, B. 379, 
1085; 21 Law J.S^m.; 16 J. P. 164. 

Railway, how rateable. 

The Great Western Railway Company were rated for a branch 
linC; called the Berks and Hants Railway, which had originally 
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belonged to anotiher compuiy,^ but was purchased by the Great 
Western, who connected it with their trunk liney and by Act of 
Parliament it was made a part of their railway. A certain 
number of engines and carriages, and a separate staff of officers 
and savants were appropriated to that branch ezclusiyely, but 
no separate accounts of receipts and expenditure were kept for 
it, as distinguished from the rest of the railway. For a portion 
of this branch (2^ miles) passing through the parish of Tile- 
hurst, the Company being rated, they appealed, and at the 
hearing, the matter was referred to arbitrators, with liberty if 
they should think fit, to state a case for the opinion of the Court 
of Queen's Bench. 

The parish had rated the company on the mileage principle 
taking the gross receipts of the whole railway, trunk and 
branches, and deducting therefrom the whole of the expenses, 
and making allowance for interest and tenant's profit, the 
balance giving the rateable value of the whole way ; and they 
then ascertained the rateable value of the 2^ miles of way in 
Tilehurst, in proportion to the l^gth of the whole line. The 
appellants, on the other hand, contended, that as to the expenses 
to be deducted, they should be confined to the branch line alone, 
those common to the whole branch to be calculated on the 
mileage principle, those peculiar to parts of it on the parochial 
principle : and they then gave the estimate. But they con- 
tended also, that an allowance should be made towards the 
renewal and re-production of the rails and frame-work of the 
branch railway, and also for the renewal and. re-production of 
the moveable stock employed on it, besides the allowance for 
annual repairs. 

The award of the arbitrators, stating these matters, was 
brought before the Court of Queen's Bench, by way of case. 
The Court, after argument, and after taking time to consider of 
their judgment, held that the appellants were entitled to a 
deduction for the two sums claimed by them for the renewal 
and re-production of the rails and frame-work, and of the stock; 
but they held that the appellants were not warranted in insisting 
that as to the expenses to be deducted, the branch lines should 
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be treated sepflratdy from the trank^ for the branch was ab- 
sorbed into the trunk, and the fiision was complete : all, there- 
fore, must be treated as one railway; but still, as the gross 
receipts and the expenses may not be at one uniform rate per mile 
throughout the entire railway (and, indeed, it was so stated in 
the case), not only the gross earnings, but the expenses also 
must be calculated on the parochial principle. If, indeed, there 
were expenses which were common to the whole line (including 
those which, though seemingly local, were in fact general, and 
had reference to the whole way, such as a tunnel, an inclined 
plane, or the like), they might conveniently be calculated on 
the mileage principle. The Court referred the matter back to 
the arbitrators, to have the rate amended aeconiiiigly. 

The South Eastern Hailway Company v. The Overseers o/* /fV£,?c,,.^ 
Dorking, 3 U. 4r B. 491 ; 23 Law J. 84, m. ; 18 J. P. 182.. ^^^--^ 
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RaUway, how rateable. ^ iXJt^S 

The South Eastern Railway being rated for a part of a branch ^^ 

railway in the ^parish of Dorking, appealed ; and a case by 
consent was stated for the opinion of the Court of Queen's 
Bench. The Beading, Guildford and Beigate Bailway Company * 
were authorized by an Act of Parliament, to make a railway from 
the Great Western Bailway at or near Beading, to join the 
South Eastern Bailway, in the parish of Beigate. They accom- 
plished this, and then they let their railway on lease to the 
South Eastern Company for 1000 years, at £83,000 a year, and 
£8000 a year as interest on £200,000 which the Beading, 
Guildford and Beigate Company had been obliged to borrow, to 
enable them to make their railway. By a subsequent Act, the 
Beading Company was dissolved, and their railway vested in the 
South Eastern Company, the latter imdertaking to pay the 
shareholders in the Beading Company £41,000 a year. In 
rating the South Eastern Company for a portion of this railway 
which was in the parish of Dorking, the overseers had founded 
their valuation of the rateable value of the way on this rent of 
£41,000, which sum they said shoidd be distributed among the 
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several parishes through which the raflway passed ; hat the gross 
earnings of this way^ less the deductions mentioned in the 
Parochial Assessment Act, did not amount to this sum, hut on 
the other hand, this branch line brought a great deal of traffic 
to the main trunk line of the South Eastern Railway. The 
question for the Court was, whether the company were properly 
rated upon this principle, or whether they ought not to have 
been rated on the net profit of the traffic passing through 
Dorking, irrespective of this rent paid by them. 

The Court held that, under the circumstances, the rent was 
not the proper criterion for ascertaining the rateable value of 
the branch line. Lord CampbeU, C. •/*., and Coleridge and 
Crompton^ JJ.y held also that the value of the branch line, as a 
feeder to the trunk line, should be taken into account in ascer- 
taining the rateable value ; but in other respects the rateable 
value should be ascertained in the same manner as in other 
railways. ErUy J. was of opinion that the value of the branch 
line as a feeder to the trunk line, could not be taken into account 
in determining the rateable value of the branch line, for the 
benefit (if any) was derived by the trunk line, which was not in 
the rating parish. Besides all distinction between branch and 
trunk line was done away with by the Act, which vested the 
trunk line in the company ; it was now all one line. In other 
respects, his Lordship agreed with the rest of the Court 

JTie Newmarket Raiheay v. The Overseers of St. Andrew-the- 
Less, Cambridge, 3 ^. ^ J7. 94 ; 23 Law J. 76,m.; 18 J. P. 343. 

Railway, how rateable. 

The Newmarket Railway Company, being rated for their 
railway in the respondent parish, appealed, and a case by consent 
was stated for the opinion of the Court of Queen's Bench. It 
appeared that the Eastern Counties Railway Company, in con- 
sideration of the benefit likely to accrue to them from the New- 
market Railway, had agreed with the latter company that 
whenever the net earnings of their railway should not be suffi- 
cient to pay a dividend of three per cent to its shareholders, the 
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Eastern ComitieB Company would pay them such a sum as 
would make up their dividend to that amount. In 1851 the 
Eastern Counties Company accordingly paid to the Newmarket 
Company £8705; to make up their dividend to three per cent. 
In rating the Newmarket Company in 1852^ they were rated, 
not only on the profits of their railway, but also on this sum of 
£3705 as part of their profits. And the question was, whether 
this sum should be deemed profits of the railway, in estimating 
the rateable value of the Newmarket Railway. 

After argument, JErle and Coleridge, J J. (die. Lord Camp* 
beUy C. •/*.), held that this sum of £3705 ought not to be included 
in the rateable value of the railway, as it was not part of its 
earnings, but merely a payment arising from a collateral contract 
of guarantee. Lord Campbell was of opinion that this suia 
ought to be included in the rateable value of the way, for it 
was received by the appellants in respect of their occupation 
of the way, and was part of the profits of that occupation; it 
rendered the railway more valuable and productive, and conse- 
quently enhanced its rateable value. 

Poor Rate. {ToUe.) 

Lewie v. The Overeeere of Swaneeay 6 JS. ^ B. 508; 
25 Law J. 85, m. ; 20 J. P. 228. 

ToUs per ee not rateable. 

The appellant being rated for a certain '^ quay, and tolls and 
dues," appealed, and a case was stated by consent, for the opinion 
of the Court of Queen's Bench. It was stated that along the 
western shore of the harbour of Swansea, and within the borough, 
all goods imported or exported were landed on and shipped from 
the quays, which were the soil and freehold of the corporation^ 
except two, which belonged to the Duke of Beaufort. Some of 
the corporation quays were leased to private individuals. Tolls 
and dues were payable to the corporation for the landing and 
shipping of goods, not only on their own quays, but on those 
also of the Duke of Beaufort's, and were described as " town 

H 
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dues/' and sometimes as '' quayage;'' these tbey have received 
immemoriallj^ and the origin of their right is not known. The 
lessees of the quays were rated for their occupation, without 
taking into account these tdls and dues^ which were received by 
the appellant under an agreement with the ocRporation^ and for 
which he paid them an annual rent The question was^ whether 
the appellant was rateable tor these tolls. 

After argument, the Court held that neither he nor the 
corporation were rateable for them. These tolls and dues 
appeared to be entirely irrespective of the use of the soil, and as 
mere tolls and dues, were not rateable. If, indeed, they were 
payments made for the use of the soO, and the corporation or 
the appellant were in the occupation of the quays, it would be 
otherwise. Judgment for the appellant. 

JR. V. The North ^ South Shields Ferry Ompany, 1 K^ B. 
140; 22 Lam J. 9, m.; 17 J. JP. 21. 

Tolls of a Ferry, not rateable. 

The North and South Shields Ferry Company being rated in 
North Shields for " a certain ferry, landing and tolls," appealed, 
and the sessions confirmed the rate, subject to a case. The ferry 
was across the river Tyne, between North and South Shields, 
and was the property and in the occupation, of an incorporated 
company, who by their Act had authority to purchase land on 
each side of the river, for landing places. They purchased the 
land accordingly ; the landing place on the North bank of the 
river being in the township of North Shields; that of the South 
bank in the township of South Shields; and the river between 
them, in the parish of St. Nicholas, Newcastle. Up to the year 
1851, the company were rated in both North and South Shields, 
at the sum of £70 in each, being the annual rateable value of 
each landing place, irrespective of the tolls. But in 1851 the 
overseers of North Shields, conceiving them to be rateable for 
their tolls also, in connection with the landing places, had now 
rated them in the sum of £531, being a moie^ of the tolls, less 
the expenses. And the company appealed, aUeging that their 
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boat?; bj which the toll t were earned, were always afloat in ther 
river, and if they were lateable for the tolls at all, it most be in 
the parish of St. Nicholas, where they were earned. 

It was contended for the respondents, that the occupation of 
the landing places by the company, made the tolls rateable ; and 
that at all events the landing places ought to be rated according 
to their enhanced value arising from the ferry and the earning 
of the tolls. 

But the Court held that the company were not rateable at 
all in North Shields in respect of their tolls. Tolls, to be rate- 
able, must cease to be incorporeal property, and become landed 
property, as in the case of canals, bridges, water'-works, and the 
like. But here the feny and tolls were not appurtenant to the 
landing places, so as to become part of the land ; but on the 
contrary, the landing |daces were merely accessory, and ind-* 
dental to the ferry, for which alone the tolls were payable* 
Order of sessions quashed* 

Bob&rts, et al. v. The Omneers ofAyhAury^ \ E.^ B* 423j 

22 LaiD J. 84, m.\ 17 J. P. 55. 

Tolls of a Market or Fair not rateable ; but Stallage is. 

The lord of the manor of Aylesbury demised to tbe appellants 
the tolls of the market and fairs holden in Aylesbury, and for 
stallage there, together with the market house. The tolls for 
com, grain and seeds were paid in a certain room, called the 
toll room, in the market house; all the other tolls were collected 
in the Market Square, &c., where the articles were exposed for 
sale. The appellants being rated for '' the market house with 
the grounds belonging thereto, used and occupied for the tolls 
of the markets and fairs, situate in the Market Square, Kings* 
bury, and other parts of the town," appealed, alleging that they 
were rateable only for the market house; and a case, by consent^ 
was stated for the opinion of the Court of Queen's Bench. 

Upon argument, the respondents abandoned the rate as to 
the tolls, the Court intimating that the tolls being paid in the 
toU room in the market house, did not alter the nature of the 

H 3 
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toll; which was an incorporeal propert j^ and not the sabject of 
the rate. But the respondents contended they were entitled to 
rate for the stallage^ as well as for the market house. And the 
dourt held that they were: stallage is not toll^ but a sum 
payable for the. use of the soil; and so far as the rate was 
imposed on the market housey and on the payments in respect 
of the goods not sold, it was good, but not so far as it was on 
the toUs or goods sold. Rate to be amended accordingly. 

, Mayor ^ ^. of Worcester v. Hie Overseers of 8t. Clements, 

22 J. P. 319. 

Tolb of a Catde Market, when rateable. 

The mayor, iSx)., of the city of Worcester were rated as 
()ccupiers of tolls, sheds, land and buildings in the parish of 
St. Clement's, and used as part of the cattle market. They 
appealed, and a case, by consent, was stated for the opinion of 
the Court of Qaeen's Bench. By a local Act, they were 
authori2sed to purchase land in the city, for the purpose of a 
cattle xnarket; and to borrow money to defirsy the expense } and 
tiiey were enabled to demand and take certain tolls, which were 
to be applied to paying the costs of obtaining the Act, — to 
paying the expense of forming and fitting up the market, and 

. . • . - • • - • 

** all taxes, salaries and allowances to officers, and other inci- 
dental expenses," — ^to paying otf the money borrowed and in 
trust, after which the tolls were to be reduced, so as to leave 
only sufficient to defray the costs, charges and expenses 
aforesaid. They contended that they were not rateable, as they 
had no beneficial use of the market, but it was wholly for the 
public benefit, and therefore, not chargeable. 

But the Court held them liable to be rated. They said that 
the case was governed by the Birkenhead Case (2 E. & B. 148, 
antey p. 43), where the principle laid down was, that unless 
the provision made by the local Act for the way in which th^ 
toUs are to be applied, amount to a prohibition to provide for 
the poor rate, such rate is to be paid ; and here it was expressly 
stated that '^ taxes,'' which word includes the poor rate, were to 
be paid. Judgment for the respondents. 
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* 

Poor Hate. ( When Limited hy Statute?) 

The Regenfs Canal Company v. Hendon, 6 E.^ B^ 862; 

20 J. P. 710. 

Rate restricted by Statute. 
The Begent*s Canal Company had made a reservoir in the 
parish of Hendon^ the land for which had heen purchased s^t 
three different periods^ in 1835, 1838, and 1853: the first two. 
purchases were made hj the Grand Junction Canal Company, 
hut for the Regent's Canal Company, and who paid the price,, 
and were the real parties to the transaction ; the last of the three 
purchases was made hy the Regent's Canal Company, and the 
conveyance was made to them. By a local Act, 52 G. 3, c, 195, 
the lands, whether covered with water or not, of and belonging 
to the Regent's Canal, shall he rateable and chargeable to the 
maintenance of the poor, and to all other parochial rates and 
taxes in the several parishes and places in which they are 
respectively situated, according to their quantity and quality, 
and shall be charged and assessed in like manner as lands of a 
like quality in the respective parishes where the same shall be 
situate, are or shall be assessed or charged. That Act gave the 
company powers to make a canal, and for that purpose com- 
pulsonly to take lands within certain parishes, of which Hendon 
was not one, but it authorized them to hold lands any wherci if 
they could acquire them in any legal mode. The question was 
whether this local Act, 52 G. 3, was prospective, and applied to 
the land purchased by the company after the passing of it. The 
Court held that it was prospective, and extended to all lands of. 
the company, "whether covered with water or not;" it would, 
be giving the Act a very incomplete effect, almost none^ to limit 
it to such property, if any, as might belong to the company at 
the time of the passing of the Act. 

M. V. St. Leonard! My Shoreditch, 18 Q. B. 964; 
19 Law J. 71, m, ; 13 J. P. 6S5* 
Rate restricted by Statute. 
The Guardians of the poor of the parish of St. Luke, Middle- 
sex, being rated in the sum of £400 for their workhouse, which 
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was in the parish of St Leonard's, Shoreditch, appealed; and 
the sessions amended the rate bj reducing it to £19; subject to 
a case. Bj stat. 22 G. 3, c. 56, trustees for the parish of St. 
Luke were enabled to purchase land in the parish of St. Leonard 
for the purpose of building a workhouse ; and by sect. 11 the 
land, and the workhouse to be built thereon, were not to be rated 
at a higher rate than the land to be purchased was rated at 
when it was purchased. The land was purchased, the workhouse 
built, and it was rated and continued to be rated in confonnily 
with this provision in the Act, until the year 1849, when the 
parish of St. Leonard's rated it at £400, being the ordinaiy 
rateable value. The Act 22 G. 8, however had been repealed by 
stat. 48 G. 3, c. 97, but by sect. 74, all workhouses, lands, &c., 
to which the trustees under the former Act were entitled in trust 
for the parishioners or for the relief of the poor, should be vested 
in them and possessed by them as fully, effectually, and benefi- 
cially, and m as large and ample a manner and form, and to all 
intents and purposes whatsoever, as the former trustees were 
entitled to or possessed of the same. A subsequent Act, 
53 G. 3, c. 112, enabled the parish of St. Leonard's to rate 
all occupiers of lands within it, ^' according to the annual rent 
or value of such lands." The questions were whether the stat. 
48 G. 3, continued the limited rateability created by &e first 
Act; and supposing it to do so, whether the stat. 63 G. 3, 
by its terms, did not alter the mode of rating. 

The Court, after ailment, held that the appellants ought to 
have been rated at the lower rate, namely, at what the land was 
rated at when it was purchased. The effect of the stat. 48 G. 3, by 
Testing the workhouse, lands, &c. in the trustees, to be possessed 
by them '^ as fully, effectually and beneficially, and in as large 
and ample manner and form, and to all intents and purposes 
whatsoever," as the former trustees,— was, to continue the 
limited mode of rating enacted by the first Act. And that was 
also the proper mode of rating within the last Act, 53 G. 3; 
for the annual rent or value of the workhouse must be taken 
to be what the land was rated at when that stat. 22 G. 3, was 
passed. 
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B. V. Badcoek^et al, 6 Q. B. 1«J \ O/.P.IU; A C. nom. 
B. V. Trustees of TaufUon Market, 14 Law J, 68, «t. ; 
9 J. P. 245. 

T«llt of Market, bow rated. 

XTpoB an appeal against a poor rate for the pariah of Biahop'a 
Holly by which the appellanta were rated for certain buildings 
and butchers' atallfl, called Taunton Market, the sessiona con- 
firmed the rate, subject to a case, which stated:—- 

That by a local Act in 1768, trustees were appointed to 
purchase land for erecting a market house in the town of 
Taunton, and it was provided that the trustees should stand 
seized of the land, buildings, &c., in trust, to pay the expenses 
of obtaining the Act, to pay off all debts incurred in the purchase 
of the ground, and erecting the market, and also the expense of 
lighting certain streets, purchasing stalls, Ac., and to pay off 
certain mortgages and interest, after which the market and the 
rents, <S;c., were to remain an estate for the use and benefit of the 
parish of St. Mary, Magdalene, in Taunton, for ever, and should 
and might be applied by the trustees to the clothing, educating 
and apprenticing the children of the poor inhabitants of that 
parish; and by a clause in the Act, the premises were to con- 
tribute to the poor rate, the same share and proportion they 
contributed in 1768. 

Afterwards, in 1817, the market not being sufficiently large, 
the trustees, by a second local Act, were empowered to purchase 
other lands for the purpose of enlarging it, and it was therefore 
provided that '^ all and every the authorities, powers, provisions, 
regulations, clauses, matters and things" contained in the 
former Act, should be in ftill force and effect, and should extend 
to and be practised, applied and put in execution for effecting 
the purposes of this second Act, as fully as if the same were 
herein repeated. 

Under the first Act, the trustees erected a market and market 
house in the parish of St. Mary, Magdalene, and upon the land 
o1>tained under the second Act they erected a butchers' market 
in the parish of Bishop's Hull, in Taunton. They received the 
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rents and profits of both ; bat there was no surplus reTenne after 
payment of the expenses and the interest on the mortgages. The 
question in this case arose upon the trustees being rated for the 
market in Bishop's Hull. Thej contended that they were not 
rateable at all, as the profits, if any, of the market, were devoted 
to a public purpose ; or, if they were rateable, they were only 
rateable in the proportion the land contributed to the rate in 
1768, as that clause in the first Act was amongst the other 
^^authorities, provisions," £c., therein extended to the land 
purchased under the second Act But the Court held that the 
clause in the second Act, extending the powers, &c., of the 
former Act to the lands to be purchased under the second, had 
not the effect of extending to them the clause which limited the 
rateability of the first market to the proportioti the land con- 
tributed to the poor rate in 1768. And sec(mdly, the Court 
held the trustees to be rateable in the ordinary way for the 
market in the parish of Bishop's Hull, as the profit (if any) 
arising from it, belonged to the parish of St. Mary by the terms 
of the first Act; and it had already beeen decided (in The 
Governors of the Bristol Poor v. Wait, 6 Ad. & El. 1,) that a 
workhouse of a union is rateable in the parish in whidi it is 
situate. 

Poor Rate. (In what Parish.) 

B. V. Clayton^ 13 Q. B. 354 ; 18 Lam J. 129, m. 3 

18 J. P. 166. 

A Bate cannot be made for Part of a Parish. 

On an appeal against a poor rate made for a district called 
Whaplode Drove, in the county of Lincoln, the sessions con- 
firmed the rate, subject to a case. Whaplode Drove was a 
district in the parish of Whaplode, having a chapel, which, 
previously to the stat. 43 El. c. 2, had all parochial rights, and 
its own churchwardens separately from the parish. The clergy- 
man of the chapel was maintained by the rents of certain lands 
with which it was endowed, but the tithes of the district were 
paid to the vicar of the parish. The district had its own overseer 
of the poor, had a separate poor rate (the amount in the poundji 
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however, being always the same as in the rest of the parish), 
and it maintained its out of door poor separately; hut there was 
no workhouse in the district, and the poor of the district 
requiring in-door relief were sent to the workhouse of the 
parish. At the end of the year, the overseers of the district 
and those of the parish compared accounts, and those which 
had a surplus beyond their expenditure paid it over to the 
others. 

After argrumenty the Court held that a separate rate for the 
district was bad. The fund for the relief of the poor in both 
districts was, in substance, a joint fund, and there was only one 
workhouse, which showed that the district had not been separated 
£rom the parish under stat 13 & 14 C. 2, c. 12; and the district 
could not be deemed to be in itself a parish or reputed parish at 
the time of the passing of the stat. 43 £1. c. 2, for in that case 
it must have had the entire separate maintenance of its own 
poor. Bate to be quashed. 

Sharpie}/ v. The Overseers of Mabletharpe, 9 R ^ B, 906; 
24 Lam J. 36, m.; 18 J. P. Sl3. 

Bate in a Parish, which formerly was two Parishes. 

A party rated in the parish of Mablethorpe, having given 
notice of appeal, a case was stated by consent, for the opinion of 
the Court of Queen's Bench. The rate was appealed against, 
on the ground that what was called the parish of Mablethorpe, 
really consisted of two parishes, and ancient documents were 
iHTOught forward to prove it* But it appeared that long before, 
and at the time of the passing of stat. 43 El. c 2, Mablethorpe 
was treated as one parish, and since then one constable, and one 
set of overseers alone had been appointed for the whole district^ 
and one poor rate and one highway rate made for it. 

After argument, the Court held that, even supposing that 
M&blethorpe formerly consisted of two districts (and the evi* 
dence on the subject was ambiguous), yet, as it appeared that at 
the time of the passing of stat. 43 El. c. 2, both were reputed as 
one parish, the rate was good. 
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Poor Hatb. {The Bate.) 
Scadding v. Zorant et aly 13 Q. B. 687, 706. ; 13 J. P. 665. 

Rate by Vertiy onder a Local Act 

In replevin of a distress for a poor rate, in the Court of 
Queen's Bench, there was an avowry stating the making of the 
rate, plea in bar ds injurid, and issue; and at the trial there 
was a verdict for the plaintiff, subject to the opinion of the Court 
upon a case. B j a local Act for the pariA of St. Pancras, the 
vestry might make a poor rate at any meeting, notice of such 
meeting, and of the purpose thereof, being first given ; and all 
such rates, when signed by the said vestrymen, or any seven 
thereof,' and allowed by two justices, were to be collected, &c., 
At a meeting of the vestry holden on the 12th August, for 
making a poor rate, of which due notice was given, and the 
purpose stated, the vestry resolved that a rate of 1^. in the 
pound be made and laid, '^ and the said rate is hereby made and 
laid accordingly/' but nothing more was done ; they adjourned 
to the 4th September, when they transacted other business; 
they then adjourned to the 9th September, when they transacted 
other business (and of these adjournments notice was given, 
but not <^of the purpose thereof), at which last meeting the 
vestry was again adjourned to the 14th September, and the rate* 
books in the meantime b^ng out, it was resolved at that meeting 
that they should be signed, fmd the rate was then signed by ten 
vestrymen, out of sixteen who were present. Of these sixteen, 
it was alleged by the plaintiff that the election of nine was void, 
and the circumstances were set out. The Court of Queen's 
Bench held that no rate in fact was made on the 12th August, 
and that it could not be considered as made on the Uik 
September, for there was no adjournment of the meeting of the 
12th August to that day, no notice of the purpose of that 
meeting was given. But upon a writ of error being brought, 
the Court of Exchequer Chamber held that the rate was good. 
The rate was begun on the 12th August, and completed on the 
14th September, until which time the August meeting was 
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adjourned hj Bocoeeaxve adjoiiniment8| and no notioe of the 
purpose of those adjournments was neoessarj. As to the alleged 
in^alUitj of the election of some of the restrymen, they were 
yestrymen iefactOy and that was sufficient. Judgment reversed. 

B. Y. The Eastern Bailmy Company^ b E.4^B. 074; 
^JLaw J. 49, m.; 207. P. (66. 

The Bate mnit be properlj heuleiL 

Upon a motion against three justices and the railway company 
to show cause why the justices should not issue their distress 
warrant against the company, to levy three rates hy which they 
had heen rated to the poor of the parish of Moulton, it appeared 
that the rates were in the ordinary printed book, and really 
made for the relief of the poor; but the only heading to the 
first rate was, at the top of each page, '^ Pariah of Moulton, rate 
made February 16, 1855 ; " the second was in the same way, 
but dated May 2-4, 1855; and the third was r^ularly headed 
'^An assessment for the relief of the poor of the parish of 
Moulton, in the county of Norfolk, and for other purposes 
chargeable thereon according to law, made the 17th day of 
August, 1855, after the rate of 1«. in the pound." 

Afiter cause shown against the rule, the Court said that as to 
the first two rates, there was nothing on the &ce of them to 
diow that they were poor rates; and a rate, though in fact 
made for the maintenance of the poor, which does not show, by 
its heading or otherwise, for what purpose it was made, is void. 
As to the first two rates, therefore, the Court discharged the 
rule ; but as to the third, which was properly headed, they made 
it absolute. 

R, V. Oroerseere of Bangor^ 10 Q. B. 91 ; 16 Law Ji 68, m. ; 

11 J. P. 260. 

New Yalaation of a Parish. 

In ccmsequenoe of a representation .to the Poor Law Com* 
missioners by the overseers of the parish of Bangor ^m 
Commissioners, by an order directed to the guardians of tha^ 
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nnion in which the parish was comprised^ directed that a survey 
of the parish should he made^ and that the money to be paid for ' 
it should be provided for, by a charge upon the rates of the 
parish; payable by instalments of one-fifith every year. After 
the survey was made^ the guardians made an order on the 
overdeers to make a rate in order to pay the whole costs of it ; 
and the overseers not obeying, the guardians applied for and 
obtained a manAamus. Upon a demurrer to the return, the 
Court, after argument, held the order of the guardians to be 
bad^ the Commissioners ordered that the payment for the^ 
survey should be made a charge upon the poor rate payable in 
futurOy and the guardians therefore had no right to make an 
order for a rate, that the whole should be paid presently. 

Paynter v. The Queen, in error, 10 Q. B. 908; 
16 Law J, 136, m. ; 13 J. P. 467. 

Beclaration at the foot of Bate, and publicatioii of it. 

In a return to a mandamu9y it was stated that the declaration 
at the foot of the rate was: — ^''We, George Wm. Brown, John 
and Joseph Smith, overseers, and J. Waller and A. Fothergill 
3ainbridge, churchwardens, do declare the several particulars 
specified in the several columns of the Jaregoing rate, to be true 
and correct, as far as we have been able to ascertain them, to 
which we have used our best endeavours." And this was objected 
to, because according to the form given in stat. 6 &7 W.^f 
c. 96, the word "several," should have been '^ respective," and 
the word "foregoing," should have been "above." In the 
course of the argument, however, this point was given up, the 
Court holding that there was nothing in it. 

It was stated also that in the notice of rate which was 
published, it was alleged that the rate had been allowed " by 
one of Her Majesty's justices of the peace, acting within the 
metropolitan police district, pursuant to the statute in that case 
made and provided ; " and it was objected that it was not stated 
that he made his allowance at a police court. But the Court 
held it sufficient. 
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iZ. y. Lord Oodolphin et al^ 18 Law J. 67, m. ; 8 •/*. P. 621. 

AUowanoe of Bate. 

A poor rate was made bj two overseers ; there were also two 
churchwardens in the parish; but because the rate was not 
made by a majority of these parish officers, the justices refused 
to allow it. An application was then made for a mandamus to 
compel them ; and Williams^ J. granted it, because the allow- 
ance of a poor rate is merely a ministerial act. 

R. T. Whippy 12 Lam J. 64, m. ; 7 J. P. 656. 

Publication of Bate. 

The notice of a poor rate was affixed on the door of the church, 
in which alone all rates had been published before the passing 
of Stat. 7 Will. 4, and 1 Vict. c. 45 : but there were also two 
other churches in the same township, wWe the notice was not 
affixed : the Court held this publication of the notice to be 
msufficient. 

Ormerod et ah v. Chadwiek et al., 16 Law J* 143^ m. ; 

11 J. P. 138. 

Pablicatloii of Bate. 

A poor rate was published in the united townships of 
Todmordon and Walsden, by affixing a notice thereof on the 
principal door of the new church, the church having two doors. 
There were also an ancient chapel in the townships, which had 
fallen into decay; but parish meetings were held there, and 
sometimes christenings, and burials were performed there. 
There was also a school house in Walsden, where divine service 
was performed on Mondays. The Court held the publication 
good ; the new church was de facto the church of the place, 
within the meaning of stat. 7 Will. 4 and 1 Vict. c. 46 ; and 
the affixing the notice on the principal door of that was suffi- 
cient, it was not necessary to fix it on the door of the chapel ^j^ 
the school house. 
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Poor Bate. — (Appeal to the Special Sessions.) 

R. V. Trafford et al, 15 Q. JB. 200 ; S. C. nom. M. ▼. The 
Justices of Lancashire^ 19 Law J. 199, fn.\ 14 /. P. 528. 

Appeal against a Bate, to the Special Seesioiui, within what Time. 

The North Western BaQwaj Company were rated to the poor, 
by a rate made the 7th December, 1848. They paid a part of 
the amomit, but afterwards on the 12th July, 1849, they gave 
notice that they should appeal against the rate at the next 
special sessions, which were to be holden on the 9th August, 
1 849. But as two special sessionshad been holden in the interval, 
between the making of the rate and the giving of the notice of 
appeal, the justices, when the case came on for hearing, held 
that the appellants had not appealed within a reasonable time, 
and they therefore refused to hear the appeaL The company 
then applied to the Court of Queen's Bench for a rule to compel 
the justices to hear the appeal ; but after cause shown, the Court 
held that the justices were right ; the appeal to the quarter 
sessions must be to the next practicable quarter sessions by stat. 
17 G. 2, c. 38 ; and to special sessions the appeal must be within 
a reasonable time, and what shall be deemed a reasonable time 
is a matter entirely for the justices' decision. Rule discharged 
with costs. 

Poor Rats. — {Appeal to the Quarter Sessions,) 

H. y. The Justices of CJamhridgeshirey 19 Lwn> J. 190, m, ; 

14 J. P. 141. 

Where notice of Appeal states that Appellant is rated at a higher Rate than 
others named, the Sessions may refuse to hear the Appeal. 

On an appeal to the court of quarter sessions by the New- 
market Railway Company, against a poor rate, it appeared that 
one of the grounds of appeal was, that the appellants were 
rated at a much higher rate than certain other persons named. 
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the appellants being rated on their gross estimated rental^ and 
the others on much less than the gross estimated rental of their 
premises ; but no notice of appeal had been given to the others 
thus named. The sessions decided that these other persons were 
entitled to notice of appeal, and as notice was not given refused 
to hear the appeal, although the appellants offered to waive this 
part of their notice. The appellants then moved for a mandamus 
to the justices to enter continuances and hear the appeal, and 
upon cause shown against the role in the bail court before 
^Idj J,y he held that as the quarter sessions, in their con- 
struction of the notice of appeal, were of opinion that it was 
equivalent to a statement that the other ratepayers were under^ 
rated, and therefore they ought to have had notice,— this Court 
would not review their decision ; and as to the sessions dis- 
missing the appeal, and refusing to proceed in it after the 
appellants had offered to withdraw the part in question of the 
notice, the sessions had a right to hold that the ratepayers 
named in the notice were in fact respondents in the appeal, and 
not having received notice the appeal could not be heard. Rule 
discharged. 

Jt. V. I^re, 6U.^JB. 992 ; 26 iow J. 14, m. 

20 J. P. 740. 

Where notice ofAppeal against a Rate, states that others are under-rated or 
omitted, and no proof is given of their being serted wHh the Notice, the 
Sessions cannot dismiss the Appeal, but must enter and respite it. 

Upon a rule to quash an order of sessions dismissing an 
iq>peal against a rate, and that the justices at sessions should 
enter continuances and hear and determine it, — it appeared that 
the appellant had given notice of appeal against the rate, for the 
sessicms nart after the making of it, stating that several persons 
had been omitted to be rated ^ and at the hearing, being mutble 
to prove a service of notice on all these persons, the sessions 
dismissed the appeal. After ailment, the Court held that the 
sessions were wrong in dismissing the appeal ; they should have 
entered and respited it ; for by stat. 17 G. 2, c. 38, s. 4, if it 
shall appear to the justices that reasonable notice was not given> 
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'^then thej shall adjourn the said appeal to the next quarter 
^essions^ and then and there finally determine the same." Bule 
absolute. 

B.\. Eyre, 1 E.^B. 609 ; 26 Lam J. 125 m. 

21 J. P. 293. 

Notice of Appeal against Rate. Appeal adjourned when sufflcient Notloe 

not given. 

A rate being made on the owners of small tenements^ Mr. 
Eyre appealed against it His notice of appeal was directed to 
the overseers, and to all persons in one or more columns of a 
schedule referred to, and to all owners and occupiers of rateable 
property in D. who ought to be rated and are not rated, or are 
not rated and ought to be rated, or who are rated too high or 
too low, <fec. The overseers were served with both notice and 
schedule, but copies of the notice were served on two of the 
ratepayers only. At the sessions, it was objected that the notice 
should have been served upon all the other persons mentioned in 
the notice, and on this ground the sessions dismissed the appeal, 
and refused to enter and respite it. The appellant then applied 
for and obtained a certiorari to remove the order of sessions 
into the Court of Queen's Bench in order to quash it ; and upon 
argument the Court held that the sessions were bound to adjourn 
the appeal, to give an opportunity of serving the notice regularly, 
and they ordered the sessions '^ to enter continuances upon the 
said appeal, and to hear and determine the same upon the 
merits." The appellant, however, instead of proceeding upon 
tiotice of appeal already given, gave a fresh notice of appeal 
emitted the schedule altogether, and served it upon the oyerseers 
and the two ratepayers. At the hearing it was objected that 
the appellant had no right to abandon his appeal against the 
persons mentioned in the schedule, but should have served them 
with notice; and for this reason the sessions again dismissed the 
appeal. Upon a rule to quash the order of sessions in this latter 
case, the Court, after argument, held that the sessions had acted 
rightly ; the appeal at the former hearing had acquired a certain 
character, the parties to it and the grounds of it being set out in 
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the notice; bat the appellant having given a fresh notice of 
appeal, which was in effect a different appeal from the former 
one; the sessions were right in dismissing it. Role discharged. 



B. V. Ihfre, 26 Law J. 121, m.-, 21J. P. 291. 

If a saffident Notice of Appeal against a Bate be given, tba Sevions are not 

bound to respite it. 

Fourteen clear days before the sessions next after the pabli- 
cation of a poor rate, a notice, accompanied by grounds of 
appeal, was served upon the parish officers, stating the appellant's 
intention to enter, lodge and commence an appeal to those 
sessions, but that he should not prosecute or try it then, but 
apply to have it respited until the next following sessions. To 
this, the respondents replied that they should oppose such 
application. The appeal was accordingly entered, the appli- 
cation to respite it made and opposed, and the sessions refused 
it, and called upon the appellant to proceed in his appeal ; and 
upon his declining to do so, they dismissed the appeal with 
costs. Upon a rule to quash this order of dismissal, the Court 
of Queen's Bench held that the sessions had acted strictly within 
their jurisdiction, in dismissing the appeal; if indeed no notice 
of appeal had been given, the sessions would be bound to respite 
it. Rule discharged. 

B. V. Martlock et al., 7 ^. JB. 469 ; 9 J. P. 454. 

Evidence ander an Indictment for not paying costs of an Appeal against 

a Rate. 

The sessions having dismissed an appeal against a rate, ad- 
judged in their order that the appellants, '^immediately upon 
service of the said order or a true copy thereof," should pay to 
the respondents the sum of £91 9^. 10^. for their costs and 
charges by reason of the said appeal. Upon the trial of an 
indictment for disobeying this order, the minute book of the 
sessions, containing the original order was produced, and also a 
copy of it on parchment. One of the overseers proved his 

I 
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Aerving Hordook vnih a copy of the order, and read over to 
him the copy on parchmenti and at the same time demanded 
payment of the amount, which he refused. He gave the same 
evidence as to the other defendants. It was objected that notice 
should have been given to the defendants to produce the copies 
which had been served upon them, before evidence could be 
given that they were true copies; and secondly, that the order 
of sessions was not drawn up at the sitting when it was made, 
but at an adjournment when other Justices were present. These 
points were reserved, with liberty to move to enter a verdict for 
the defendants. The motion being made and argued, the Court 
held that there was no ground for arresting the judgment. It 
was not necessary to give a notice to produce^ for the copy 
served was merely to give notice of the order, and a notice to 
produce a notice is never required; and as to the judgment for 
costs, it was pronounced at the time, but merely reduced to form 
at the adjournment, after the costs had been taxed. Rule 
discharged. 



a. V. Huntley y 23 iow J. 106, m. ; 18 J. P. 520. 

Cofits of Appeal, how recoyered. 

Upon an appeal against a rate, the sessions, upon the hearing, 
with the consent of the parties, ordered the matter to be referred 
to an arbitrator, who was to have the same power as the sessions. 
He awarded that the appeal should be dismissed, the rate con- 
firmed, and that the appellant should pay to the respondents 
the costs of the said appeal, and of this reference, amounting to 
£750; and this was entered at the sessions as the order of the 
Court in the appeal. This order was afterwards removed by 
certiorari into the Court of Queen's Bench, and ^JLfa. was 
issued thereon to levy the amount, under stat. 12 &» 18 Vict 
c 45, s. 18. Upon a motion to set this aside, on the ground 
that the award and order of sessions should have directed these 
costs to be paid to the derk of the peace, as directed by stat 
11 £ 12 Vict c. 43, s. 27, and 12 <& 13 Vict c. 46, s. 5, the 
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Court, after argument^ held that the order of seasionfl was 
correct : both by 17 6. 2, c* 38, s. 4, and 13 & 13 Vict c 46, 
s. 5, the sessions, in an appeal against a rate, may order one 
party to pay costs to the other, as in this case; and by sect. 18 
of the latter statute, the order may be removed into the Court 
of Queen^s Bench, and enforced in the same manner as an order 
of that Court Rule discharged with costs* 



Rate. (Hbn^ Levied,) 
JR. v. The Justices of New Sarumj 17 J. P. 68. 

Rate to be levied under the tJeneral Act, IS & 13 Viet e. 14, in a Borongii, 
although tliere be a previous Local Act diffiwing from it 

A local Act for the borough of New Sarum, in providing for 
the recovery of a poor rate, gave a power of commitment in 
default of distress only in cases where it was proved that the 
party had removed his goods to avoid a distress. Afterwards 
the general Act, 12 & 13 Vict c. 14, passed, which gave a 
power of commitment in all cases in de&ult of distress. An 
application being made to the borough Justices for a warrant of 
commitment, in a case where there had been no removal of 
goods, they refused it, saying that within the borough they were 
bound to proceed according to the local Act, and could not 
act otherwise. But upon application to the Court of Queen's 
Bench, that Court held that they had authority to commit 
under the general Act, and made a rule absolute requiring them 
to do so. 



Skingley v. Surridge et a/., 12 Law, J. 122, m.; 7 J*. P. 516. 
Overseer rated, may be Distrained upon for Rate. 

"- - • . • ' 

In this case it was holden that a churchwcu?d(^. or overseer, 
rated to the poor rate, mfiy be proceeded against and distrained 
upon fbr the amount of his rate, in the same manner as any 
other person. 

I 2 
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B. V. Paynter, 7 Q. B. 255, 14 Law J. 179, m. ; 10 ^ -B. 908 ; 
16 Lam J. 136, m. ; 13 J. P. 120, 457. 

Rate npon Subscriben to a Bridge, enforced against one for the whole amount. 

The subscribers having shares in Putney Bridge (ninety-nine 
in number) were rated for the bridge to the poor in the parish 
of St. Mary, Putney, and they did not appeal. Upon the sub- 
scribers being summoned to show cause why a distress warrant 
should not issue, it was prayed of the magistrate to grant a 
distress warrant for the whole against one of the subscribers 
named Chasemore, who bad hitherto paid the rate for the 
subscribers, but who lived in Middlesex. Upon the magistrate 
refusing to do so, the overseers applied for a mandamus com- 
manding the nxagistrate to issue his distress warrant accordingly, 
and the Court granted it, holding that upon Chasemore paying 
the whole rate, he would be entitled to contribution from the 
others. The magistrate made his return, which was demurred 
to^ but when the demurrer was called on for argument, no 
person appearing on the part of the defendant, the Court of 
Queen's Bench gave judgment for the Crown. Upon this judg- 
ment, a writ of error was brought in the Exchequer Chamber \ 
and that Court, after argument, held that Chasemore might be 
distrained upon for the whole rate ; each subscriber was liable 
for the whole rate, and after demand and summons he might be 
distrained upon for it. Judgment affirmed. 

^ ^...^^ ^^^ Be Weiherell et al,, 19 Law J. 115, m. ; 14 J". P. 224. 

^ ^Cl. /B../^. I'Y'C, /^ <$•. . Payment of arrears of Poor Rate due from a Bankrupt before his 
,xx , 12,^ 3 SIT. Bankruptcy, cannot be enforced. 

/he-, %n.fry<>^ 

Upon an application in 1850, to Erley J.j in the bail court, 
against the defendants, two justices of the peace, calling upon 
them to show cause why they should not issue a distress warrant 
against one Haviland for a poor rate, it appeared that the rate 
was made in November 1848, and that Haviland became 
bankrupt in December, and obtained his certificate in the March 
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following. The overseers sought to obtain the distress warrant, 
•to levy the amount upon the goods he had acquired since his 
certificate. But the judge discharged the rule, saying that this 
rate was a debt proveahle under the^^, and consequently 
barred by the certificate. 

Walsh V. Southwell et al., 20 Law J. 165, m. ; 16 J. P. 462. 

Tender of Poor Rate after Proceedings taken, must be a Tender of the 

Costs also. 

An action of tresspass in the Court of Exchequer was brought 
by Walsh against the churchwardens and overseers of Blackburn 
for seizing his goods, and they justified under a distress warrant 
for a poor rate and for costs; to which the plaintiff replied, that 
before the distress, or his having any notice of it, he had 
tendered the amount of the rate to Chadwick, one of the defen- 
dants. On demurrer to this replication, the Court held it to be 
clearly bad^ as stating a tender of the rate without the costs. 

B. V. Parher, 26 Law J. 199, m. ; 21 J. P. 649. 

Where a Rate is reduced upon Appeal, the Appellant, if he have paid it, has 
a right to haye the Surplus deducted from a subsequent Rate. 

Hie London and North Western Railway Company appealed 
against two rates, made in November 1853, and February 1854, 
and at the hearing, the matter was referred to a surveyor, and 
it was agreed that all subsequent rates up to the making of the 
award, should be subject to the award. By the award made in 
December 1855, the amount for which the company ought to 
be raked, was reduced from £787 105. to £262 10«. Pending 
the reference, some appeals had been formally entered agunst 
subsequent rates, which, however, the company paid in full, 
except the last rate in November 1855 ; so that the company 
had paid in all £175 more than was due from them at the 
reduced valuation, and this sum exceeded the amount for which 
they were rated by the last rate, and against which they sought 
to set it off. The overseers were willing to allow thisj but the 
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auditor said tbat they Iiad no power to do so, and that he should 
snrcharge them if they did it. They aocoidingly applied to two 
justices for a distress warrant to lery the amount of the last rate ; 
but the justices, after hearing the facts, refused to grant it. 
They then applied to the Court of Queen's Bench for a 
mandamus to compel them, hut the Court refused it, saying, 
that they would not grant a mandamus to the justices to issue a 
warrant of distress to do such a manifest injustice. 

PooB Rate. (Inspection,) 

linnant t. Cranston, 8 Q. B. 707 ; 8. O.nom. Tennant 
V. Crestony 16 Law J. 106, m. \ 10 J. P. 678. 

Oveneer xefiuring Inipeetkm of a Poor Bato, ratjeeti Idm to a Penalty. 

Debt for a penalty of £20 was brought against an overseer 
for refusing the plaintiff, a rated inhabitant, inspection of a 
rate \ and at the trial a verdict was given for the plaintiff, with 
liberty to the defendant to move to enter a nonsuit He moved 
accordingly that the stat. 17 6. 2, c. 8, which gives the 
penalty, appli^ only to rates made under stat 43 £1. c. 2, and 
not to rates made under the Parochial Assessment Act, 6 £7 
W. 4, c. 96, as this was. But the Court held that the latter 
Act did not repeal the stat. 17 O. 2, c. 8, which was still in 
force for this purpose. 

Temani v. Bdl, Q. B. 684 ; 16 Lam J. 31, «. j 

10 J. P. 756. 

At what timo Inspeetioii to be deUvered* 

In a similar action, for not giving the plaintiff a copy of the 
rate, it appeared that the copy was demanded on Friday, the 
,24th October, the rate being published only on the Sunday 
preceding. The defendant said that he could not give it then, 
but the plaintiff should have it as soon as the overseers had 
done their work ; the overseers were th«i busy collecting the 
rate. He demanded it again on the following Wednesday and 
Friday, but it was not as yet ready for him^ an^ on the latter 
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day he sued out his writ. Makmg the copy would oooapy 
eight or ten hoars. At the trial, the judge said he would leave 
it to the jury to say whether the defendant had failed to give 
the copy within a reasonable time ; but this was objected to by 
the plaintiff's counsel^ who said that the statute required it to 
be given '^ forthwith." The judge then, in summing up, put 
it to the juiy whether the defendant neglected to give the copy 
forthvrith, which must be deemed to mean within a reasonable 
time ; and the jury gave a verdict for the defendant. 

The plaintiff then moved for a new trial for'misdirection, but 
the Court refused it, saying that there was no ground for the 
application. 
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PAET III. 

RELIEF. 

Relief. (By Belations.) 

Me Morten, 6 Q, JB. 691 ; S. C. fwm. R, v. Martiuy 

18 Ikm J. 85y m. 

Order on Relations for Relief, how. 

Two justices made an order on Joseph Morten, the grand- 
father of three children^ Joseph, Mary, and Sarah Jane Morten, 
reciting that they were poor and unable to work so as to main- 
tain themselves, and were chargeable to the parish of Chapel- 
en-le-Frith, and that the grandfather was of sufficient ability to 
relieve and maintain them, and ordering him to pay to the 
overseers of the said parish six shillings a week for and towards 
the relief and maintenance of the three children during such 
time as^ they should be chargeable to the said parish. Upon 
motion for a certiorari to remove this order, that it might be 
quashed, the Court, after argument, held the order bad, — first, 
as ordering a gross sum weekly for all the three children, 
whereas it ought to have ordered relief for each child separately ; 
and, secondly, because the sum was directed to be paid so long 
as the children should be chargeable, whereas the stat. 59 O. 8, 
c. 12, s. 26, on which the order was framed, required the relief 
to be given to ^' every poor, old, blind, lame, impotent, or other 
poor person not able to work," and the word '^ chargeable" was 
not equivalent to the words ^'not able to work." Rule absolute. 



Flannagan v. The Overseers of Bishoprvearmouthj 
27 Lam J. 46, m. ; 21 J. P. 725. 

A man is not bound to support his Wifei if she refuse to live with him. 

A case, stated by justices under stat. 20 & 21 Vict. c. 48, 
stated that the appellant, Flannagan, had been summoned 
before justices under the Vagrant Act, for wilfully refusing or 
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neglecting to maintain his wife, and he then paid the overseers 
the sum they had advanced to her^ and undertook to pay her 
12«. per week. Default being made in this payment^ he was 
again brought before the magistrates^ when he pressed the wife 
to come and live with him^ and promised to treat her kindly 
and properly, and he offered to pay any sum the overseers had 
advanced to her, and the costs of the hearing, but refused to 
make her any allowance in future unless she would live with, 
him. This she refused to do, saying that he had assaulted and 
illused her, which, however, he denied. The magistrates then 
convicted him under the Vagrant Act for wilfully refusing and 
neglecting to maintain his wife. But the Court held the con« 
viction to be wrong : there was no evidence of a wilful refusal 
or neglect to maintain the wife, on the contrary, the appellant 
asked and pressed her to live with him ; and no past misconduct, 
however gross, would justify a wife in refusing to go and live 
with her husband, if he wished her to dp so. Conviction 
quashed. 

Belief. {In the Workhouse.) 

Doe dem. Marquis ofAnglesea v. Churchwardens and Overseers 
ofMugeley, 6 Q. B. 107 j 8 /. P. 694. 

Grant of Land for a Workhonae. 

In 1778 Lord Paget demised 11 acres of land to trustees for 
the parish of Rugeley, for 1000 years, at a nominal rent, for 
the purpose of their building a workhouse ; and the trustees 
covenanted that they would us6, occupy, possess and enjoy the 
premises and every part thereof for the sole use, maintenance 
and support of the poor of Rugeley ; and there was a power of 
te-entry if the trustees should, without licence, sell, assign, 
transfer, or otherwise part with their estate, interest or term in 
the premises or any part thereof. A workhouse was accordingly 
built, and used for that purpose until the year 1840, when, 
the Poor Law Commissioners by their order having included 
Rugeley in a union, the poor were removed to the union work- 
house at Lichfield, the workhouse at Rugeley was unoccupied 
and locked up, aind the churchwardens and overseers of Rugeley 
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let the gardens and other parte of the land not'ooeupied by the 
workhouse to two tenants^ at a rack rent, which rent they 
applied in aid of the poor rate. A case being stated by consent, 
for the opinion of the Court of Queen's Bench, as to whether 
the lessor of the plaintiff, under these circumstances, had a 
right to re-enter, the Court held that he had not : the premises 
had never been used for any other purpose than that of the 
maintenance and support of the poor of Bugeley, and although 
the actual occupation as a workhouse had ceased for a time, by 
order of the Poor Law CommissionerB, yet it might at any 
time be resumed. Besides, if the condition had not be»i per- 
formed, the Court said it appeared to them that the non- 
performance would be excused, as beiug by act of law, and 
involuntary on the part of the lessees. (See also S. P. JDoe v, 
butcher et al, 6 Q, JB. 115, n.) 

B. V. 27ie Poor Law Commissioners, Re JBriffhthdmstone, 

3 Q.B. S26', 6J.P.617. 

GaaidianB, if about to enlarge their Werkhoiue nndar a local Aet, an 
bound to submit the Plaua^ fre., to the Poor Law Commiflsioneny if 
they require it. 

The guardians of the Brighton Union, being about to enlarge 
their school and workhouse, advertised for tenders. The Poor 
Law Commissioners required the guardians to sufaout to ihem 
the plans, estimates, Ac., for the work, that they might judge 
of the necessity for it, but the g^uaidians nefosed to do so. 
The Poor Law Commissioners then made an order prohibiting 
the guardians to proceed with tiie work, or to nose or borrow 
any money for the purpose. The guardians applied for a 
certiorari to bring up this order, to quash it, on the ground 
that as they were acting under a local Act, the Commissionen 
had no authority to prevent them, and that they should be left 
to their remedy by mandamus <xt injunction^ But the Court 
held that there was no ground for quashing the order, if it 
were brought up; and as to the remedy by mandamus or 
injunction, the Poor Law Amendment Act did hot contemplate 
such a course, nor was it necessary. Rule discharged. 
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Bblibf. (Out of the Wm'Uiauie.) 

B. V. Guardians of the TotMS Union, 7 Q. B. 690; 
14 Law J. 148, «. ; 9 J. P. 684. 

Order of Justices for the Belief of en old end inflrm Penon, out of the 

Workhoiue. 

Two justices, in pimiumce of stat 4 «& 6 W« 4, o. 76, s. 27, 
.made an order on the guardians of a union to gi?e relief to a 
poor woman, who, irom old age and infirmity, was wholly un- 
able to work, without requiring her to reside in the workhouse ; 
she was entitled to relief firom the parish of Berry Pomeroy in 
the union, and desired to receive it out of the woddbouse \ and 
one of the justices certified in the ordor, that to his own know- 
ledge the woman, firom old age, was whoUy unable to work. 
ITbe guardians, however, refused, but offered to take her 
into the workhouse. An application therefore was made for 
« mandamu0, commanding the guardians to obey the order. 
The guardians returned that no janunmons had been issued to 
them, or to the OTcrseers of Berry Pomeroy, preyiously to the 
service of the order, and that the sevearal pariabes in the union 
maintained their poor separatdy. 

Upon demurrer to this return, and after aigument, tiie Oourt 
held that a summons (although not required by the statute) 
ought to have issued, and the guardians heard, if they 
before the prder was made. 



JVewbold y. Coltman et al, 20 Law J. 149, m. ; 16 J. P. 372. 

Order by OnaidiaxiB on OrerBoers, for ContributioD. 

In 1848 an order was made by the guardians of the Pateley 
Bridge Union on the overseers of '' the township of Dacre- 
cum-Bewerley," to pay £600 by way of contribution towards 
the relief of the poor, (ibc. The money not being paid, a 
distress warrant issued against the overseers, and was levied 
on the plaintiff, who then brought an action of trespass against 
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the justices who issued it. At the trial, it appeared the Poor 
Law Commissioners, by an order, directed nine parishes, town- 
ships and places, to be formed into a union, to be called the 
Pateley Bridge Union, and amongst them Bewerlej and Dacre, 
which thej treated as distinct townships ; they directed them 
to contribute to a common fund for the building of a work- 
house^ and fixed the proportions in which each should contribute. 
In fact, the two places had from time in^memorial formed but 
one township, called Dacre-cum-Bewerley, and eyidence of this 
was tendered, but rejected by the judge, on the ground that the 
order of the Poor Law Commissioners, until quashed on 
certiorari, was final 3 and the plaintiff had a verdict. 

Upon a motion to enter the verdict for the defendant, or a 
nonsuit, the Court granted a new trial. They held that the 
existence of a legal obligation to pay the contribution was a 
necessary preliminary condition to the justices having jurisdic- 
tion at all to enforce payment of the guardians' order ; and 
if they had no jurisdiction to examine and decide as to the 
validity of the justices' order, the provision in stat. 11 & 12 
Vict. c. 44, s. 1, which directs that in all cases where they act 
within their jurisdiction the action against them should be an 
action on the case and not an action of trespass, does not apply 
to them. But the Court (dub. Alderson, B.) held that, 
although the order of the Poor Law Commissioners must be 
deemed valid, until removed . by certiorari and quashed, yet 
their order in this case was merely, in substance, that both 
Dacre and Bewerley should form parts of the union ^ and as 
the Commissioners had fixed the sum each township ought to 
contribute, there was no di£Sculty in ascertaining what was due 
from both, by adding them together. Rule for a nonsuit dis- 
charged, and rule absolute for a new trial. 
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PART IV. 

SETTLEMENT. 

Settlement. (By Birth.) 

B. V. St. Mary, Nenmgtoa, 4 Q. B. 681 ; 12 Lam J, 68, m. ; 

7 J. P. 321. 

If the Mother of an illegitimate Child marry, the Child acquires the 

Husband's Settlement. 

A special case stated that M. A. Skeete was formerly married 
to one Marks; whose settlement was in St. Mary's^ Newington^ 
and by him had one child. After his death she had two ille- 
gitimate children^ one bom in St Mary's^ in November 1884, 
the other in the parish of Hayes, in Kent, in 1838. She then 
married Skeete, whose settlement was in the parish of Cudham. 
And upon an order removing these children, it became a 
question whether the two illegitimate should be removed 
to St. Mary's, Newington, which was the mother's settlement 
when they were bom, or whether they were settled in the 
parish of Cudham where the mother had acquired a settlement 
by her second marriage. 

For the respondents it was argued, that although by stat. 
4 & 6 W. 4. c. 76, s. 71, illegitimate children were to follow 
the settlement of their mother, until they attained the age of 
sixteen, that must be understood to mean settlements which 
she may acquire in her own right. But the Court held that 
the above section could not have the meaning contended for 
by the respondents, and that the parish of Cudham was the 
place of settlement of the illegitimate children. 

iJ. V, Sutton-U-BraUeSf 5 JB, ^ B. 814 ; 25 Lam J. 57, m. ; 

20 J. P. 502. 

An illegitimate Child, whose Mother dies before he is Sixteen, retains his 

Mother's Settlement until Sixteen. 

The mother of an illegitimate child, in 1849 married a man 
whose settlement was in Sutton-le-Brailes, when the child was 
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about two months old. In January 1861, all three were 
removed by order from Moreton-in-Marsh to Sutton-le-Bnules, 
against which order there was no appeal; and the mother died 
in the April following. Afterwards, in 1855, the child be- 
coming chargeable to the hamlet of Stowerton, Stowerton 
obtained an order for her removal to Satton-le-Brules, against 
which the latter appealed. Upon a case stated, the question 
was whether the child being entitled to the settlement of the 
mother, the settlement did not cease on the mother^s death. 
The Court held that it did not, but that the child was entitled 
to the settlement the mother last had, until it should attain 
the age of sixteen ; they said that the stat. (4: <6 5 W« 4, c. 76, 
8. 71) was quite plain and explicit upon the subject. Order 
confirmed. 

Overseers ofBodenhcm v, Overeeere of St AndreWfWbrcester, 
IK^B. 465 J 22 Law J. 29, m. ; 17 J. P. 360. 

An iUegitimate Child, attaining the Age of Sixteen, no longer has the Settle- 
ment of its Mother, but the place of Its Birth is its place of Settlement. 

Amelia Preece, an illegitimate child, was bom in the parish 
of St. Andrew in September 1834; and in 1836 her mother 
married a man whose settlement was elsewhere. In 1852, 
Amelia Preece and an illegitimate child she had, becoming 
chargeable to the parish of Bodenham, an order was obtained 
for their removal to the parish of St. Andrew, against which 
the latter parish appealed, and a case was stated by consent iot 
the opinion of the Court of Queen's Bench. That Court, after 
argument, held that Amelia Preece, bdng mora than sixteen 
years of age, could no longer have or follow the settlement of 
her mother, under stat. 4 £ 5 W. 4, c. 76, s. 71, but immedi- 
ately on attaining that age she had the settlement she would 
have had if that statute had never passed, namely, her birth 
settlement. Judgment for the respondents. 
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JB. V. Tipton, S Q. B. 216 ; 11 Law J. 89, m.; 6 J. P. 668. 

A Settlement by Birth, in a Pariih comprialng teTenl Townships, It lost by 
the TovmMjtB being afterwaids Mpwatedy and Ofeneen ^pointed for 
each of them. 

Upon an appeal against an order for the remoyal of Elizabetiii 
Shaw, from the parish of Tipton to the township of Hales 
Owen, it appeared that the paaper was horn in the parish of 
Hales Owen in 1822 ; the parish at tibat time maintained its own 
poor^ it comprised thirteen townships, one of which was the 
township of Hales Owen, in which the workhouse of the parish 
was situate, and the pauper was bom a bastard in that work- 
house, her mother being chargeable to the parish at the time ; 
afterwards, in 1832, an application was made to the justices to 
appoint two overseers for one of the townships, under stat. 
13 <6 14 C. 2, c. 12, s. 21, which they refused, but a mandamus 
was obtained commanding them to do it, and they thereupon 
appointed two overseers not only for that township, but also 
for each of the others. The pauper afterwards becoming 
chargeable to the parish of Tipton, an order was obtained for 
her removal to the township of Hales Owen, as the place of her 
birth, against which that township appealed, and a case was 
granted, stating the above facts. 

It was argued for the appellants that the pauper at the time 
of her birth could not gain a settlement in the township, for 
the township did not then maintain its own poor ; but even if 
she could, yet. as she was bom in a workhouse, by stat. 54 G« 3, 
c. 170, s. 3, she must be deemed to be settled in the township 
of Oldbury (another of the above townships), from which her 
mother had been sent To this it was answered that the 
statute did not apply to a case like this, for Oldbury was a part 
of the parish of Hales Owen at the time; but the question here 
was whether the township of Hales Owen,, where the pauper 
was bom, was now a place to which she might be removed* 

The Court held, that whether the birth was in one township 
or another was, before the separation of the townships, wholly 
immaterial ; it was not a settlement gained in townships A. or 
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B., but in the district where alone it could be gained^ the 
parish. It was not a settlement gained equally in the parish^ 
and each of the townships comprised in it, but in the parish 
alone. It had been suggested as a difficulty that unless the 
Court held that the pauper was properly removable to the 
township of Hales Owen, a parish by subdivision would get rid 
of settlements; and that persons who would otherwise have 
gained them might have none. But a similar result happened, 
under circumstances nearly the converse of the present, in the 
case of Statghton-tm-the-HUl (S B. & Aid. 162), where it 
appeared that the pauper had gained a settlement in Staighton, 
and afterwards in Gloverstone, then a township ; but owing to a 
certain alteration in the castle of Chester, aU the houses in 
Gloverstone were pulled down, and it ceased to exist as a town- 
ship ; and the removal was accordingly into Staighton, as the 
last practicable place of settlement: the Court, in that case, 
however, held that the settlement in Staighton was extinguished 
by that in Gloverstone, although the necessary effect of the 
decision was to leave the pauper without any settlement at all. 

JB. V, All Saints, Derby y 14 Q. B. 207 ; 19 Law J. 14 m. ; 

14 J. P. 23. 

Children of Irish Parents bom in this Ck>antry, may be remoyed to their 
place of Birth, if their Parents desert tliem. 

Joseph and Sarah Doland, die children of Irish parents, 
neither of whom had any settlement in England, were bom in 
Sheffield ; the parents afterwards resided in All Saints, Derby, 
where the mother died \ and the father afterwards deserted the 
children, when the one was eight and the other six years old, 
and they then became chargeable to the parish. All Saints 
then obtained an order for their removal to Sheffield, against 
which the latter appealed \ and the sessions quashed the order, 
subject to the opinion of the Court of Queen's Bench. 

The Court held that these children were removable to Sheffield 
as the place of their settlement. They could not be removed to 
Ireland, under stat. 8 & 9 Vict c. 117, for that statute only 
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relates to an Irish person^ who by himself; his wife, or children, 
becomes chargeable ; and he must be one of those removed. 
But here the children were English, and they could not be 
removed to Ireland alone. Order of sessions quashed. 

B. V. St. Giles, CripplegaU, 17 Q. B. 636; 21 Law J. 26, m.; 

16 J. P. 244. 

SetUement by birth of Children bom in this Country of Iriih Parenti. 

Where a girl, bom in the parish of St. James, Westminster, 
of Irish parents (who had no settlement in England), left her 
father^s house, without his consent, when she was about the age 
of seventeen years, and went to live with a labouring man as his 
wife, in the parish of St. Giles, Grippl^ate, and had several 
children by him. Upon his death, becoming chargeable to the 
parish of St. Giles, an order was obtained for her removal to 
the parish of St. James as the place of her settlement, against 
which the latter appealed; when the order was quashed, subject 
to the opinion of the Court of Queen's Bench. 

The Court, after argument, held that the girl was properly 
removed to the parish of St. James, as the place of her birth 
settlement; she could not be removed to Ireland without her 
&ther, and her father could not be removed, for he was never 
in St Giles, the removing parish. 

Settlement. {By Marriage.) 

R. V. St. Mary-U-hane, 16 Q. B. 352 ; 20 Lam J. 61, m. ; 

15 J P. 208. 

Englishwoman married to a Scotchman who had no Settlement, in what 

Cases removable to her maiden Settlement. 

Ann Sellers, before her marriage, had gained a settlement in 
Mary-le-bone. She married Sellers, a Scotchman, and lived 
with him three years in St. George's parish, and they had one 
ohild. Sellers was a seaman, and was often absent on voyages, 
on which occasions he assigned half his pay for her main- 
tenance; and at the end of each voyage he always returned to 

K 
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his home in St. Geoi^e's. During one of his voyages to Calcutta, 
Ae and her child became chargeable to the parish of St. George, 
and an order for their removal to the parish of St. Mary-le*bone, 
as the place of her maiden settlement, was obtained ; against 
which Mary-le-bone appealed ; and the sessions confirmed the 
order, subject to a case. 

The Court, after argument, held that they were properly 
removed to the place of the mother's maiden settlement ; they 
could not be removed to Scotland without the father; they 
could only be removed to the mother^s maiden settlement, in the 
same way as where the father (not having a settlement) deserts 
his family ; and the father's going to Calcutta, in this case, was 
equivalent to desertion. Order of sessions confirmed. 

JB. V. Birmingham, 8 Q, B, 410 ; 15 Law J. 65, m.; 

10 /. P. 295. 

Widow and her Children removed to her maiden Settlement, vitbont inquiry 

88 to the Husband's Settlement. 

A woman, before marriage, gained a settlement by hiring and 
service in Cheltenham. She afterwards had two illegitimate 
children, one (William) bom in 1838, and another (Henry) 
in December 1834. She then married the father, and had 
three legitimate children by him. She stated in her examinap 
tion, '' I never knew or saw any relation of my late husband, 
nor can I tell to what parish or place he belonged." And there 
was no evidence of any search for the settlement of the husband. 
The widow and her children becoming chargeable to Birming- 
ham, an order was obtained for the removal of the widow and 
four of her children (Henry, James, Eliza, and Edwin) to 
Cheltenham, as their place of settlement ; against which order 
Cheltenham appealed, and the sessions quashed it, subject to a 
case. 

The Court, after ailment, held that the word '^ children" 
in the order, meant Intimate children, and that as to Henry, 
who was illegitimate, the order was bad; as to the mother and 
the other three children, it was good : there was no evidence, 



i 
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one way or the other, that the husband ever gained a settle- 
ment ; if indeed it had been proved that he had gained a settle- 
menty but no one could prove in what parish, it would be 
different, and the widow in that case could not be removed to 
her maiden settlement. 



JB. V. Telvertoftj 6 Q. B. 801 ; 14 Lan> J. 78, m.}dJ. P. 199. 

Proof of the Mother's maiden Settlement, sufficient eTidenee of Ihe Settlement 
of her legitimate Child, without proof of inquiry as to the Father's Settle- 
ment. A Settlement may be proyed upon Appeal, by other evidenoe 
than was given before the Justices who made the Order. 

On an appeal against an order for the removal of Charles 
Page from Blaby to Yelvertoft, the sessions confirmed the 
order, subject to a case, — ^which stated that his mother was 
bom at Yelvertoft. In the examinations before the magis« 
trates who made the order, this was proved by an elder brother 
of the mother ; but at the trial was proved by another witness, 
although the brother was in Court This was objected to by 
the appellants, who argued that it was not competent to the 
respondents to prove the birth by another witness, at least not 
without abo calling the brother, who was in Court; and also 
, they contended that no evidence should have been given of the 
mother's settlement, until it was first proved that diligent 
inquiry had been made as to the father's settlement, without 
effect. But the Court of Queen's Bench held that it was not 
necessary at the trial to prove the birth settlement by the same 
witness that was produced before the magistrates who made the 
order ; and, secondly, that evidence of the wife's maiden settle- 
ment ia primdjacie evidence of the settlement of her child, and 
it lay upon the appellants to rebut it by giving evidence of the 
husband's settlement in a different parish. They said that the 
latter point had been already so ruled in R. v. Hiarhurtotif 
13 East. 311. 
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Sbttlembnt. (Bif ParerUage,) 
R. V. Scammonden, 8 Q.B. 349 ; 16 Law J. SO, m.; 

10 J. P. 19a 

Emancipation of Child, when and how. 

On an appeal against an order for the removal of Alice Hirst 
and her bastard child from Barkisland to Scammonden, the 
sessions confirmed the order^ subject to a case. The question 
turned entirely on the settlement of James Hirst, the father of 
Alice. When young, he had lived with his father in Scam- 
monden where he was then settled, up to the age of seventeen 
years, and then left his Other's house, and never afterwards 
returned to it. Upon leaving his &ther, he voluntarily entered 
the local militia for four years, and served twenty-eight days 
during each year; but during the rest of the year he lived with 
an uncle, and maintained himself by weaving, in a different 
parish from that in which his father resided. When he was 
eighteen years of age his father acquired a new settlement in 
Soyland, and at the age of twenty James Hirst married. 

It was contended that James Hirst became emancipated by 
separating himself from' his father's family, as he never after- 
wards returned. But the Court held that he did not cease to < 
be a part of his &ther's family until he married, and until that 
time his settlement followed that of his father. Order of 
sessions quashed. 

Settlement. (By Hiring and Service.) 

It. V. St. Pancrasy 5 Q. B. 13 ; 12 Law J. 180, m. 

What residence neceisary to proTe a Settlement by hiring and Service. 

A female pauper was hired as a yearly servant on the 30th 
November 1828, and served until 1837. Up to the 30th 
November 1833 she resided at the parish of St. Papcras, 
and up to March of the next year ; but after that until the 
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end of the service in 1837 she resided in Mary-Ie-bone. For 
St. Pancras it was argued that as she had resided in Mary- 
le-bone forty days before the 14th August 1834, when by stat. 
4 £ 5 W. 4, 0. 76, s. 65, the settlement by hiring and service 
ceased, she thereby gained a settlement in Mary-le-bone. But 
the Court of Queen's Bench, on a special cate stated, held that 
the fraction of a yeiur from the 80th November to the 14tli 
August could not be taken into account; and as she resided in 
St. Pancras during the last forty days, ending with the 30th 
November 1833, the end of that year's service, she gained 
her settlement in St. Pancras. 

B. V. Northowramy 9 Q. B. 24; 15 Law J. 149, m.; 11 /. P. 4. 

What a hiring and Servioe, and not a quasi ApprentiioeBhip. 

Upon an appeal against an order of removal of Caroline 
Brown from Halifax to Northowram, the sessions confirmed the 
order, subject to a case. The question was, as to the settlement 
of James Brown, the father of the pauper. It appeared that a 
contract was entered into by Binns and Wrigley with William 
and James Brown to dress sUk for them for three years, at 
certain wages, and one Bagot (who was also party to the con- 
tract) was to have 6& a week,. ^^ for superintending and 
instructing them (Wm. & J. Brown) in the best manner he is 
capable^ to make them competent workmen," and Bagot was to 
have the same prices for his own work. And the question was, 
whether this was a hiring and service, or an imperfect appren- 
ticeship. The Court, after argument, held it to be a contract of 
hiring and service ; Brown under the circumstances stated could 
not maintain an action for not teaching him. 

It. V. Walbottle, 9 Q. ^.248 ; 15 Law J. 153, m. ; 

10 j: P. 500. 

Exceptive hiring, what. 

On Bppeal against an order for the removal of John Walker 
from High Callerton to Ponteland, the sessions con$rmed the 
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order, sabjeot to a case. It appeared that the pauper and 
several others entered into a contract in writing with the 
owners of Walbottle Cdliery, to work at the colliery from the 
5th April 1826, to the 6th April 18S7, to hew and work 
coals ; and it stipulated that they were to be allowed donng 
the niHhLole period of the hiring (save for one fortnight at Christ- 
mas, and in cue of accident as thereinafter mentioned) not 
less work than would yield each of them 28s. in the fortnight. 
But the owners were empowered, if they thought it expedient 
for their men to work only nine days in the fortnight, to lay 
the pits off work on the other days; also they might lay the 
pits off work at Christmas, for not exceeding ten working days; 
but the men should, nevertheless, continue the servants of the 
owners during the time the pits should be so off work; also 
that they should do a full day's work on every working day, or 
a quantity of work equal to a day's work, and should not leave 
their work until such day's work or quantity of work should 
be finished. 

The Court held this to be an exceptive hiring, as the masters 
were to have no control over their workmen, after they had 
completed the quantity of work they were to do in a day. The 
clause in the agreement, providing that the men should con- 
tinue the servants of the owners, had reference only to the 
time that the pits should be laid off work. Order of sessions 
quashed. 



M. V. HoWech, 4 Q. B. 590 ; 12 Lam J. 78, w.; 7 J. P. 56a 

Exceptive hiring, what. 

Upon an appeal against an order for the removal of Thomas 
Brayshaw and his family from Holbeck to South Crossland, 
the appellants, in order to show that he had gained a subse- 
quent settlement in Holbeck, by hiring and service, put in an 
agreement made between Messrs. Trenton and Murray of Hol- 
beck, steam engine makers and iron-founders, and the pauper, 
whereby the pauper agreed to work for Fenton and Murray f<Mr 
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four years^ as their hired senrant, in taming iron work or any 
other work as an artisan they might put him to^ and he was to 
devote his whole time and attention to such business during 
the usual working hours iivhich were from six in the morning 
until six in the evening, when in the shop, and from six to six 
when working out. It was stated in the case that sometimes 
the workmen worked under hours, and were paid at the usual 
rate of their wages, with a proportionate deduction for short 
time ; sometimes when trade was brisk, they worked over-hours 
at the request of their masters, and were then paid for such 
over-time at the usual rate of their wages, without any express 
firesh contract being made. The question was, whether any 
settlement was gained by the service of the pauper under this 
agreement. 

The Court held this to be an exceptive hiring, and conferred 
no settlement; the agreement was to work from six o'clock to 
six on each day, and the masters had no right to call upon the 
servant to work after the hours specified. 



E. V. Presion, 4 Q. B. 697 ; 12 Law J. 80, m.; 7 J. P. 646. 

ExceptiTO hiring, what. 

Upon an appeal against an order of removal of Alice Waring 
and her child from Preston to Inskip-with-Sowerby, the appel- 
lants admitted that the pauper was bom in their township, 
and then proceeded to prove a settlement by hiring and service 
in Preston. It was proved that the pauper hired with Messrs. 
Ainsworth and Sons, to work for them at their mill, at weekly 
wages. There was no express contract of hiring, but she and 
the other persons engaged at the mill worked under and were 
subject to certain rules, one of which was thus : ^^ the hours of 
attendance are from six o'clock in the morning until half-past 
seven at night, excepting Saturday, when work shall cease at 
half-past four; half-an-hour allowed for breakfast, and one 
hour for dinner; and any person not coming to work at the 
stated periods, shall for every offence forfeit sixpence, to be 
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deducted for the time thej aie abseni." The question was, 
wliether this was an ezeeptiTe Uring. 

For the i^pellants it was aigned that it was not, for the 
hours mentioned in the rules were merely a compliance with 
the Fsctoiy Act then in foroe, which restricted the labour in 
factories to a certain number of hoars each day. 

But the Conrt held the hiring to be eiceptiTey as being merely 
for so many hoars each day. The regalating statute which 
renders soch a contract as this n e c esBor y, may prevent any 
settlement being aoqoired under it^ and if the eSoct of it be 
such as to induce persons to hire semmts to work at particalar 
hoars only, it coold not be said that the hirings were not 
exceptive. 

B. ▼. Stoke-^g^an-I^mU, ^ Q.B.303; 18 Law J. 41, m.; 

8 J. P. 197. 

BTldenee u to the onge of Tndid In allowliig holidaya, in reepMi of a 
Settkment by hiring and Sennm Special Case, how. 

Where several persons^ hired at a manufoctory for pottery, 
sigpned a paper stating the prices of work, and added, ''We 
agree to lose no time on our own account, to do our work weQ, 
and behave ourselves in every respect as g^ood servants.'' One 
of these witnesses, being examined as a witness, in an i^peal 
against an order for his removal, said that he always had the 
Sundays to himself, that he used to absent himself at Easter for 
two or three days, and at the wakes, and in August, and aft» 
these holidays he returned to his work; but upon the respon- 
dents asking him whether it was not the custom of the trade 
that the workmen should have certain holidays, and the Sundays 
to themselves, the question was objected to, and the objection 
allowed by the Court A case being granted, the question for 
the opinion of the Court was stated to be, whether evidence 
was admissible to show an nniversally prevailing custom in the 
trade to allow workmen holidays at certain fixed times of the 
year, and whether the question above stated was admissible : if 
the Court should be of opinion that the question was inadmis- 
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sible, and that the question was improper, then the order of 
sessions was to be confirmed ; but if the Court should be of a 
contrary opinion, then the Court of quarter sessions were to 
rehear the appeal. 

The Court held the evidence to be admissible; it might 
have shown a usage so general, that the contract might have 
been supposed to have reference to it. But Dmman^ C. J. 
said, we do not approve of this manner of stating a case, and 
cannot consent to send the matter back to the sessions. The 
sessions in stating the case, should have added a provisional 
finding in the event of our decision being one way or the 
other. The rule must be absolute for quashing the order of 
sessions. 



B. V. HmmngUmy 6 Q. B. 273 ; 13 Law J. 24, m.; 8 J. P.20. 

Where a Settlement is gained in a Parleh by hiring and Sendee, and the 
Parish is afterwards divided into Townships, for each of which Overseers 
are appointed, the Settlement is lost. 

The parish of Hales Owen consists of the township of 
Hunnington, the township of Oldbury and ten other townships 
in the county of Salop, and three townships in the county of 
Worcester. The three townships in the county of Worcester, 
had overseers appointed for them, and had always maintained 
their own poor separately from the rest of the parish; the 
townships in Salop acted together as a parish, were known 
as the parish of Hales Owen, and maintained its poor 
collectively, until 1832, when a mandam/iM being obtained 
commanding justices to appoint overseers for the township of 
Oldbury, they appointed overseers not only for it, but for 
Hunnington, and each of the other townships in the county of 
Salop; after which of course each separately maintained its 
own poor. Long before this separation, namely in 1790, 
Wm. Parker hired and served for a year in the township of Hun- 
nington, and thereby gained a settlement in the parish of Hales 
Owen. After the separation, namely in 1848, it became a 
question whether the wife and children of William's son, John 
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bj mistake for Jasq^h; the master covenanted with Joseph, 
not John, and the pauper executed the indenture by his right 
name, JosepK and thereby bound himseU; so that the miBtake 
of John for Joseph, in the first part of the indenture, was 
immaterial. It was argued also that the indenture was Toid 
for the uncertain and imperfect way in which the period of 
apprenticeship was stated — ^^'for during and until the term of 
hu attain ages 21 thence next following be fully completed and 
ended, daring all which time the said apprentice his said 
master well and faithfully shall serve^ &c." But the Court 
held that the meaning evidently was that the binding should 
continue until the party bound should attain the age of twenty- 
one, and the time at which the apprentice would attain that 
age might be shown by evidence. 

JZ. V. AUhnmgkj 13 Q. B. 190 ; 18 Lam J. 81, m.; 

13 J. P. 831- 

Indenture of Parish Apprentice, and allowance of it. 

Upon appeal against an order of removal of John Berry and 

his family from Aldbrough to Leeds, the sessions quashed the 

order, subject to a case. The question was, as to the validity of 

an indenture by which the overseers of Leeds bound Berry as a 

parish apprentice in 1832. By stat. 66 O. 3, c. 139, s. 1, the 

order of justices for binding a poor child apprentice by parish 

indenture, must be referred to, by the date thereof and the 

names of the justices, in the indenture. In this case, the order 

of the justices, the indenture and the allowance were all on the 

same paper, and were of the same date. The order was good ; 

and the indenture was good, except that it contained no preference 

to the indenture; but the allowance of the justices was thus; 

*' ^n pursuance of an Act of parliament made and passed, &c., 

two of Her Majesty's justices of the peace in and for the 

\Tr.r^ Hiding, (one of us being of the quorum) in confirma- 

order or warrant under our hands and seals, bearing 

lerewith, to the overseers of the poor of the said 

Idbrougb, do hereby assent to the binding of the said 
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John Berry apprentice to the said Gebrge Bowman, and sign onr 
allowance hereof before the same is executed by any of the other 
parties hereto ; ** this was written on the indenture, and signed 
and sealed by the justices. 

It was objected that the allowance did not ohow that it was 
made within the jurisdiction of the justices. But the Court 
held that the words in the allowance '' We two of Her Majesty's 
justices of the peace in and for the said West Riding, showed 
that they were in the West Riding at the time and acting for it. 

It was objected also that the indenture did not refer to the 
order by the date and the names of the justices. But the Court 
held that the allowance did so, and the allowance being upon the 
indenture and forming part of it, the direction of the statute was 
sufficientiy complied with. 

And lastiy, it was objected tiiat the statement of the grounds 
of appeal was bad, as not showing that it was signed by a 
majority of the overseers. Under a local Act, fifteen OTerseers 
were appointed for Leeds; and the statement purported to be 
made by ^^ the overseers,'' <S;c., and was signed by nine of them. 
The Court held it sufficient; it should be intended on the face 
of it that it was signed by a majority, independentiy of the tact 
of its being so. Order of sessions quashed. 

-B. V. St George, Bloomsbury, ^K^B. 820 ; 
24 Law J. 49, m. ; 19 J. P. 166. 

Order for binding a Parish Apprentice. 

On appeal against an order for removing Wm. Murrell from 
St Clement Danes to St. George, Bloomsbury, the sessions 
confirmed the order, subject to a case. The question was 
whether the order for binding a parish apprentice and the 
allowance of the indenture were good. Both of them were 
written in the margin of the indenture, and were signed by the 
justices, but neither of them stated the county in which they 
were signed, the order merely stating that it' was made '^ at the 
board room of the Holbom union workhouse." No objection 
was made to the indenture or the allowance; but the appellants 
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insisted that the order was void^ as not showing that it was 
made by the justices within their jurisdiction. 

The Court, after argument^ held that the order was bad, for 
the defect stated. The order for binding a parish apprentice 
was a judicial act, and must be made, and must appear on the 
face of it to be made, within the jurisdiction of the justices 
signing it ; and as to its being made at the board room of the 
Holbom union workhouse, the Court could not take judicial 
notice that such board room was in the county of Middlesex. 
Order of sessions quashed. 

R. V. Stainforth, 11 Q. B. 66 ; 17 Law J. 26, m.; 

12 J. P. 105. 
Indentare of Pariah Apprenttee, by whom executed. 

Upon appeal against an order of removal of William Moore 
and his family from Stainforth to Kirkby Malham, the sessions 
quashed the order, subject to a case. The question was, as to 
the validity of the binding of Moore as apprentice, by the 
township of Langdiffe, to John Maugham, a tailor in the 
adjoining township of Kirkby Malham. The indenture was 
executed by the churchwarden and one of the overseers of 
Langcliffe; and it was objected that it should have been 
executed by both the overseers, inasmuch as the churchwarden 
of a township is not, by virtue of his office, an overseer of the 
poor. But the Court held that this was remedial by stat. 
64 Greo. 3, c. 107, s. 2, which makes indentures executed by 
the major part of the overseers and persons acting as church- 
wardens of a township as valid as indentures by the major 
part of the overseers and churchwardens of a parish. It was 
objected also that the justices who made the order of removal 
had no evidence given to them of the order for binding, but 
the recital of it in the indenture ; but the Court held that the 
recital of the order in the indenture, certified by the allowance 
of the justices, was admissible as primary evidence of the order ; 
it was made in discharge of a duty imposed by stat. 66 G. 3, 
c. 139, s. 1, and imposed, probably, for the purpose of making 
evidence of the order. Order of sessions quashed. 
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R. V. Guardians of Salbom UfUan, 9 E.^ B. 716; 
26 Loffo J. 110, m. ; 20 J. P. 693. 

Order for binding, by whom execated. 

Where an order for binding a parish apprenttee in Clerken- 
well, Middlesex, was headed ^' Middlesex, to wit/' and was 
executed by them '' under our hands and seals, at the police 
office, Hatton Garden," it was objected that it did not appear 
on the face of it to be executed .in Middlesex, within the juris- 
diction of the justices ; to which it was answered, that b j stat. 
10 O. 4, c. 44, s. 4 (a Metropolitan Police Act), in describing 
the Holbom division of the MetropoUtan district, Hatton Garden 
was stated to be in Middlesex. The Court held this to be suffi- 
cient: a public statute described Hatton Garden as in the 
county of Middlesex, and the Court therefore could not doubt 
that the jurisdiction was sufficiently shown. 

It. V. St. Oeorg^Sy JBloomsburt/, 16 Q. JB. 1005 ; 
20 Larv J. 200, m. ; 15 J. P. 456. 

Indentni^ of Pariah Apprentice, by whom allowed. 

Upon appeal against an order for the removal of Joseph White 
from St. Ann's, Westminster, to St. George's, Bloomsbury, the 
sessions confirmed the order, subject to a case. White, in 1841, 
was apprenticed by the overseers of St. James, Westminster, to 
a person residing in th^ parish of St. Ann, whom he served, 
and inhabited during the term in St. Ann's. The cnrder for 
binding was signed by Mr. Dyer, one of the police magistrates 
at the Marlborough Street Police Court, within whose juris- 
diction both parishes were situate. An allowance was also 
signed and sealed by him in the ordinary form, under stat. 
56 G. 3, c. 139, s. 1, and another under 56 G. 3, c. 139, s. 2, 
as being a police magistrate of the district into which the child 
was bound. It was contended that this was not a compliance 
with stat 39 G. 3, c. 139, s. 2, and that the binding was there- 
fore void ; although Mr. Dyer was police m^strate for t^e 
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whole of the Liberty of Westminster^ within which both 
parishes were sitaate, yet the allowance, accokling to the fair 
meaning of the second section, shonld have been signed by a 
different magistrate. But the Court held it correct : in ordi- 
nary cases, by stat. 3 4 4 W. 4> c. 63, s. 1, the allowance 
might be made by two justices ; and by stat, 2 & 3 Vict c. 71, 
s. 14, one police magistrate is enabled within the metropolitan 
police district to do whatever two justices can do elsewhere. 
Order of sessions confirmed. 

B. V. mine, 9 Q. B. 70 ; 16 Law J. 126, m. ; 10 J. P. 617. 

Notice of an intended Apprenticeship of a Parish Apprentice into a difibrent 

Coonty^ how servedl 

Mary Honeywell and her bastard child were ordered to be 
removed from Buckfastleigh to Holne, which order was ap- 
pealed against, and the sessions confirmed the order, subject to 
a case. It appeared that Mary Honeywell had been appren- 
ticed as a parish apprentice by the overseers of Buckfast- 
leigh to a person residing in Holne, both in Devonshire; 
and a notice of the intended apprenticeship, directed to the 
overseers of Holne, was served by the overseers of Buckfastleigh 
on one of the overseers, and was proved before the justices at 
the time of the allowance. And the question was, whether, 
as this notice was directed to all the overseers of Holne, a 
service upon one only was sufficient. The Court, after argu- 
ment, said there was no doubt the service of the notice was 
good. Order of sessions confirmed. 

Staverton v. Ashbnrtofiy 4t E.^ B. 626 j 24 Law J. bZytn. j 

19 J. P. 229. 

Allowance of Parish Indenture, when it must show Jurisdiction. 

In 1812, before the passing of stat. 66 G. 3, c. 139, an 
indenture of a parish apprentice was allowed by two justices, 
under stat. 43 El. c. 2, who described themselves merely as 
justices of the county, without stating where the allowance was 
made. It was contended that the act of allowing an indenture 
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under dtat, 43 El. c. 2, was a judicial act, and the indentuie in 
this case void, as it did not show on the face of it that the 
allowance was made within the jurisdiction of the justices. 
And the Courts upon a case stated by consent, held that it was 
so : the justices have to make inquiries respecting the bud* 
ness, the master, the family of the child, &c.; and to consider 
whether the apprenticeship should take place. It is very differ* 
ent from an allowance of such an indenture under stat^ 66 6. 8, 
c. 189, s. 1, for there the justices make an order previoualy for 
the binding, on which occasion they make all the necessary 
inquiries, and exercise their judgment; but in this case there 
was no previous order, and the justices had to form their 
judgment when required to allow the indenture. 



B. V. Askburtan, 9 Q. B. 871 5 16 Law J. 97, m.; 10 J. P. 482. 

Allowance of Parish Indentnrey when it mast show Jorisdlction. 

Upon an appeal against an order of removal from Manaton 
to Ashburton, the sessions confirmed the order, subject to a 
case. The pauper was apprenticed by the overseers of Manaton 
as a parish apprentice, previously to which an order was made 
for the binding by two justices, headed ^^ Devon, to wit," in 
which they described themselves as '^ two of Her Majesty's 
justices of the peace acting, in and for the said county; " but 
the allowance, by the same justices, was merely " We, whose 
names are hereunder written, justices of the peace (whereof one 
is of the quorum), do consent to allow," &c., and signed by 
them, without any mention of the place where that was done. 
The order was printed at the back of the indenture, and the 
allowance at the foot of it, and presumably before the execution. 
The Court, afber argument, held the allowance^ to be sufficient: 
Lord Denmanj C. •/'., saying, that the order and allowance of 
an indenture for binding a pauper are judicial acts, and must 
appear to have been done in a regular manner; and I have 
entertained some doubts whether, in the present case, the jurist 
diction of the allowing justices sufficiently appeared. Bat, 
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tttldng the wbole of the documents together, I think it may be 
inferred; although the Oonrt would carefully avoid encouraging 
any laxity in these proceedings. 

JB. V, Totnes, 11 Q, B. 80 ; 18 Law J. 46, m.\ 18 J. P. 283. 

■ 

Allowanoe by JusticeB of an Indentorey binding a Pariah Apprentieo Into a 

diflbent Coonty, most ihowJuriBdletion. 

The overseers of Totness, which is a borough in the county 
of Devon, by indenture, bound a poor boy apprentice to a 
person residing in Hulton Abbot, in the county of Devon. The 
allowance by the magistrates of the borough of Totnes did 
not state where it was made ; and the allowance by the county 
justices merely described them as justices of the county of 
Devon, without mention of any place where it was signed. It 
was objected that it did not appear that the justices allowed 
the indenture within their jurisdiction. The Court held that 
the allowance by the borough justices was sufficient, for they 
had made the order for the binding; but the allowance by the 
county justices was bad, for as it was a judicial act, it ought to 
have shown on the tac» of it that it was made in the county 
of Devon; and that the omission rendered the indentures void. 

JS. V. St. Mary MagdaUn, Bermondsey, 2 E. ^ B. 809; 
23 Lam J. 1, m.; 18 J. P. 21. 
Panper Indentare by Gnaidiaoi. 
Upon Appeal against an order for the removal of James Spinks 
from St Oeorge-the-Martyr, Southwark, to St Mary Magdalen, 
Bermondsey, the sessions confirmed the order, subject to a case. 
The question was, whether Spinks gained a settlement in St 
Mary's by apprenticeship in 1851. There was an order by one 
of the metropolitan magistrates for the binding; he also allowed 
the indenture; and the indenture was signed by Spinks, by the 
master, and by the churchwardens and overseers of St. Mary's; 
and proof was given of the service and inhabitation. And the 
only question was, whether the rules pf the .Poor Law Com- 
missioners, made in 1841, and in force at the time of the binding, 

L 
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had been complied witb^ although the magistrate certified at the 
foot of the indentare in the affirmative. But the Courts after 
argument, held all these rules to be directory only, except one, 
namely, that relating to the signature of the apprentice to the 
indenture in the presence of the guardians, and that aj^ared to 
have been complied with. Order of sessions confirmed. 

B.Y.St. OUes-in-the-Fields, 2 Q, B. 458; 12 Law J. 52, m.; 
^ 7 J. P. 225. 

Settlement by Apprentioeship to the' Sea. 

Upon appeal against an order of removal, the sessions quashed 
it, subject to the opinion of the Court upon a case. In 1831 
the pauper was duly apprenticed to the sea service for seren 
years, and served. But in 1834, the stat. 4 & 5 W. 4, c. 76, 
passed, by sect 67 of which it was enacted ^' That firom and 
after the passing of this Act, no settlement shall be acquired by 
being apprenticed to the sea service." And the appellants con- 
tended that as the indenture had not expired before the passing 
of the statute, no settlement was gained. But the Court, after 
argument, held that as he had gained a settlement before the 
passing of the Act, the 67th section did not apply. Order of 
sessions quashed. 

B. V. Epsom^ ^E.^B. 1003, 24 Law J. 119, m.; 19 J. P. 484. 

Settlement bj ApprentlceBhip to a Chimney Sweeper. 
Upon appeal against an order for the removal of Mary Clark 
and her children from St. Mary, Islington, to Epsom, the sessions 
confirmed the order, subject to a case. In 1826 George Clark, 
the husband of Mary, when above the age of eight years, was 
apprenticed by an ordinary indenture to a chimney sweeper, and 
served. It was objected -that the several requisites of the first 
three sections of stat. 28 G. 3, c. 48, such as the consent of 
justices, <Sx$. had not been observed. But the Court held that 
these sections related only to bindings by parish ofiioers, and 
not to an ordinary binding as this was. Order of sessions con- 
firmed. 
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JB. V. St. Ann, Westmingter, 8 Q. B. 661 j 
16 Law J. 88, m. ; 11 J. P. 167. 

Secondary evidence of an Indenture of Apprentleeehipy which was lost. 

Upon appeal against an order for the removal of a woman and 
her children from St. Pancras to St. Ann, Westminster, the 
sessions confirmed the order, subject to a case. The question 
was, as to the apprenticeship of the woman's husband in the 
parish of St. Ann; the indenture was lost, and due search for it 
was made. But it was proved by the uncle of the husband, 
who was present at the binding, that by indenture duly stamped^ 
his nephew was bound apprentice for six years to a cabinet 
maker in the parish of St. Ann ; and the parties signed and 
delivered the same in his presence, and he subscribed his name 
thereto as a subscribing witness. Upon argument, it was 
contended that in absence of evidence to the contrary, this must 
be presumed to be a parish indenture, and there was no evidence 
of any order of justices for the binding to support it. But the 
Court held that there was no ground for presuming a pauper 
apprentideship; on the contrary, there was sufficient proved to 
show that it was by an ordinary indenture; the fact of it being 
duly stamped showed that it was not a parish indenture. Order 
of sessions confirmed. 

Upon moving for the certiorari in this case, an objection was 
stated, which was not raised by the special case itself; but the 
Court held that the practice was inadmissible. 

JR. V. Hast SUmehousey 10 Q. B. 830; 16 Law J. 49, m.; 

11 J. P. 227. 

Secondary eyidenoe of an Indenture of Apprentieeahip, which waa lost. 

Upon appeal against an order for the removal of a woman 
and her children from East Stonehouse to Milverton the sessions 
quashed the order, subject to a case. The question was, as to 
the settlement by apprenticeship of her husband, who was a 
private in the royal marines. Sufficient search had been made, 
but ineffectually, and it was presumed to be lost. And as 
secondary evidence of it^ the husband swore that he was bound 

L 2 
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out as a parish apprentice by the parish officers of Chipstable, to 
Robert Besley, a farmer^ residing in Milverton. And one of the 
overseers of Chipstable produced the register of poor children 
apprenticed by the overseers of that parish^ kept in pursuance of 
Stat. 42 G. 8^ c. 46^ which contained; in columns, the date of the 
indenture (which appeared to be 1823), name of the apprentice, 
sex, age, residence, name of the master, his trade, his residence, 
term of apprenticeship, names of the overseers who were parties, 
and the names of the magistrates assenting ; and in this last 
column, the names of the magistrates were written by the 
magistrates themselves. 

But the Court, after argument, held this secondary evidence 
to be insufficient. It was a parish apprenticeship since the 
passing of stat. 56 G. 8, c. 139, which required a previous order 
of justices for the binding ; the register was secondary evidence 
of the particulars stated in it by stat 42 G. 8, c. 46, s. 3, but it 
was no evidence that any order for binding bad been made, or 
that the magistrates had allowed the indenture before the parties 
executed it, without which the binding would be a nullity. 
Order of sessions confirmed. 

JB. V. ChisTvick, 10 Q. B. 241, n.j 8 •/■. P. 758. 

Proof of Parish Indentoie. 
To prove a parish apprenticeship under stat. 56 G. 3, c. 139, 
it is not sufficient merely to put in the indenture, and prove its 
execution ; but the order for binding, and the allowance of the 
indenture by the justices, must be proved. 

B. ▼. Kenilworthj 7 Q. B. 642 ; 14 Law J. 160, m. ; 

9 J. P. 680. 

Proof of search for Indenture, before giving seoondaiy Evidence of it. 

' Upon appeal against an order for the removal of Charles 
Dencer, his wife and children, from Bermondsey, to Eenilworth, 
the sessions confirmed the order, subject to a case* The question 
was as to the apprenticeship of Dencer's iather in the appellant 
parish. The indenture was not produced ; but it was proved by 
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a witness that lie went to the different persona likely to have it 
(stating their names and residences^ and the answers gfi^en by 
them), some of whom told him that they had searched for it, 
and had not been able to find it^ and in two instances he saw 
the search made. This was objected to by the appellents, who 
contended that the persons who made the search oaght to have 
been examined as witnesses, as what they said was not evi- 
dence. But the Court held it to be sufficient; it was merely 
required that reasonable evidence should be g^ven, suflicient to 
BsAMy the sessions that a bond fide and diligent search had been 
made for the instrument \ and as to the reception of hearsay 
evidence for the purpose, the hearsay in this case was a part of 
the transaction, a part of the proof that the vritness had made a 
diligent search. The Court intimated, however, that this was a 
question entirely for the sessions, and ought not to have been 
submitted to them ; it was for the sessions to be satisfied that a 
bond fide and diligent search had been made for the instrument 
before they admitted secondary evidence of it; and in this case 
they had so expressed themselves satisfied. Order of sessions 
confirmed. 

Settlement. {By Renting a Tenement before 2 July, 1819. 

R. V. Oumberworth Half, 6 Q. B. 484 ; 13 Law J. 49, m. ; 

8 J. P. 600. 
Settlement by the feeding of Cattle, before 1819, how stated. 

The grounds of appeal stated that the pauper, whilst residing 
in the respondent parish in 1812, rented and occupied a tene- 
ment there, consisting of ''the keeping or feeding of a cow, of 
which he was the owner, by and on the land and premises of 
James Haigh, of Denbigh Hall, for the space of one whole year, 
and which was of the value of £10 a year at the least, and for 
which the said pauper paid to the said James Haigh the sum 
of 4«. a week during the whole year." This, the respondents 
admitted to be true, but argued that it did not prove a settle- 
ment. The sessions having decided against this settlement, and 
confirmed the order of removal, subject to a case, it was argued 
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for the respondents that the keeping or feeding of a oow ^^ by 
ftnd on the land and premises of James Haigh/' could be con- 
strued to mean merely a keeping or feeding by Haigh on his 
land and premises, which did not necessarily mean pasture fed. 
For the appellants it was argued that the grounds of appeal 
named this a ^^ tenement/' and the feeding must therefore be 
considered such as would confer a settlement. But the Court 
held that a tenement of this descriptiou can be created only by 
an engagement for the feeding of cattle on the produce of some 
particular land which is to confer a settlement; and this is not 
stated by this ground of appeal. The Court then confirmed the 
order of sessions. 

JB. V. Mendham, 9 Q. B. 971 ; 16 Lam J. 67, m. j 11 J. P. 184. 

Settlement by the pasture feeding of a Cow, before 1819. 

Upon an appeal against an order for the removal of a widow 
and her children, the sessions confirmed the order, subject to a 
case. The question was as to the settlement of the father of 
her late husband. It was proved that in 1815 he hired a cow 
from his master, which in the pasture season was kept on the 
pasture lands of the master's farm, and in the winter in the straw 
yard, and that he put the cow whiere there was feed for her ; 
but at the time of making the agpreement, or indeed at any 
time, there was nothing said either by the master or himself, 
as to manner in which the cow was to be fed, or on what 
particular lands. 

The Court, after argument, held that there was in this no 
evidence from which they could infer a contract that the cow 
was to be fed on the growing produce of the land ; and that 
therefore no settlement was gained by it. 

Settlement. {By Renting a Tenement under stat, 59 G. 3, e. 60.) 

JB. V. St. Mary, Wamnck, \ K ^ B. 816 ; 22 Lam J. 109, «».; 

17 J. P. 552. 

Renting for a Year, what within the Act. 
Upon an appeal against an order for the removal of Louisa 
Collins and her children from St. Mary, Warwick, to Leamington 
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Priors, the sessioiis quashed the order, subject to a case. The 
husbaad of the pauper had entered into possession of a house 
at mid-day on the 80th September, but the agreement for the 
tenancy was not made until 7 o'clock in the evening of that 
day, and he remained in possession until 4 o'clock in the day of 
the 29th September in the year following.. The amount of 
rent, the payment of it, residence, <S;c. was such as the Act 
required; the only question was, whether Collins had actually 
occupied the house for a year. The Court, after argument^ 
held that he did occupy for a year ; the general rule being, that 
the law does not r^ard fractions of a day. The rule was the 
same in the case of hiring for a year. 



Settlemekt. (By Renting a Tenement wader et(U. 

6 O. 4, c. 67.) 

B. y. 8t. Limrenee Appleby, 6 Q. B. 842; 14 Law J* 66, m. 

and M.S.; 9 J. P. 69. 

Settlement, by a joint renting of Land by two PenonB. 

Upon an appeal against an order for the removal of Mary the 
widow of George liddle and her children to St. Lawrence 
Appleby, the sessions confirmed the order, subject to a case, 
which stated, — ^that on the 1st February 1829, George liddle 
and one Bobert Spence jointly rented a &rm, consisting of a 
house and 70 acres of land in the parish of St. Lawrence, from 
one Sedgwick, at a rent of £76. The house (which was a 
separate and distinct dwelling house), was of the annual value 
of £16, the land of the annual value of £60. They jointly 
occupied and paid rent for three years. 

It was argued for the appellants, that as the stat. 6 G. 4, c 67, 
(the statute then in force upon the subject) required the tenement 
to consist of a separate and distinct dwelling house or building, 
or of land or of both, no settlement could be gained by a joint 
occupation of them by two persons. But the Court held that 
the words ^^ separate and distinct" related oQly to house and 
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buildings and not to the land ; and as the annual value of the 
land exceeded £10 as the share of each tenant, they bcMJi 
acquired settlements by renting it* 



Settlement. (By Renting a Tinement under «tat. 1W.4, 

e. 18, and4t^6 W. 4, c. 76.) 

It. V. JSulme, 4 Q. B. 538 j 12 Law J. 100, »i.; 7 J. P. 370. 

Rentiiig a Tenement and being Rated for it, under 4 & 5 W. 4, c 76, s. 66, 
not necessary that the Tenant's name should be mentioned in the Bate, 

Upon an appeal against an order of removal of Joseph Gray 
and his wife from the township of Hulme to the township of 
Manchester, the sessions quashed the order, subject to a case, 
which stated, — That at the hearing it was admitted that Gray 
had gained a settlement in Manchester; but it was proved that 
afterwards he rented a house in Chorlton-upon-Madlock for a 
year and upwards, from June 1838, to Becember 1839, at £28 
a year, paid the rent, and paid poor rate during one whole year; 
but it appeared that in one poor rate for July, 1838, although 
the house was rated, and the owner's name stated under the 
columns for it, yet the name of the occupier was left blank; the 
collector, however, demanded the rate of the pauper, and he 
paid it in May 1839. In the next assessment his name was 
regularly entered, but he did not pay the rate. The question was 
whether this was a compliance with the provision in stat. 4 & 5 
W. 4, c. 76, s. 66. 

For the settlement it was argued that it was not necessary 
that the occupier^s name should be inserted in the rate, if the 
parish had notice of the party really rated ; it mis so decided in 
JR. V. WaUall {Cold, 85), and several other %ases on slat. 
3 W. & M. c. 11, s. 6. On the other hand it was argued that 
there was a material difference between the two statutes^ one 
required the party to be ^' assessed," the other ^^ charged." 

The Court held that there was no difference between 
^^ assessed" ixk the one case and '^charged "in the other. It 
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was not required by stat. 4 & 5 W. 4, o. 76, 8. 66, that the 
party's name should be inserted in the rate ; all that it required 
was, that he should be assessed and pay the rate for one year. 
The settlement in Chorlton-upon-Madlock was therefore 
sustained. 



B. y. Husthwaite, 18 Q. B. 447, 21 Lam J. 189, m.; 

16 J. P. 696. 

Rating, where the renting Ib by joint Tenants. 

Upon appeal against an order for the removal of Ursula 
Atkinson and her children £rom Enayton-cum-Brawith to 
Hu8thwaite,her husband William Atkinson having absconded, 
the sessions confirmed the order, subject to a case. The question 
was, whether the husband had gained a settlement by renting 
a tenement, and being assessed and paying rates for it, under 
stat. 4 & 5 W. 4, c. 76. A farm was jointly rented by William 
Atkinson the husband, and by Thomas Atkinson his &ther, in 
the parish of Hiisthwaite, for a year, at a rent of £70, the son 
residing on and managing the farm, the father residing on a 
farm which he had in an adjoining parish. The rent and the 
value of the land were sufficient to confer a settlement upon both 
father and son, and the occupation and residence of the son for 
a year was proved, and that the rent and rates had been paid by 
the father was admitted, the farming stock belonging to the 
son. The only question remaining was, whether the son was 
'^ assessed " to the poor rate, and '^ paid" the same during the 
whole year, within the meaning of the statute. There were 
three poor rates in the year, the first two on '' Atkinson, Mr." 
the third on '^Thomas Atkinson," and all three were paid by 

the £ftther. j. 

f 

The Court after argument, held that the son gained a settle- 
ment by this renting of a tenement, £c. It had already been 
decided that if two tenants jointly rent a piece of land at the rent 
of £20 or upwards, both might gain settlements by it. As to 
being ^' assessed" to the poor rate, William, the son, was the 
actual occupier of the land, was known to the overseers as such. 
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and the name under the column ^^ occupier " in the rates must be 
intended to refer to him ; and as to die payment of the rate, 
though actually made by the father, it must be understood as 
made by him on account of both, and he would be entitled to 
have credit for it in the joint accounts. Order of sessions con- 
firmed. 

SETTLEMBirr. (Btf Ustute.) 

E. T. St. Ma/ryy CastlegaUy 21 Ltm J. 106, m. ; 16 J. P. 87. 

Settlement by Estate, whet 

Upon an appeal against an order of removal of Susannah 
Powall, widow, from St. Mary, BishophiU to St. Mary, Castle- 
gate, a special case for the opinion of the Court of Queen's 
Bench was stated by consent. ' Money had been bequeathed to 
the mayor, <fi;o., of York, to build a hospital for the reception of 
twenty poor women, the widows of freemen of the city, each to 
have a room to herself, and £4 a year for life. The hospital 
was accordingly built, and the pauper, one of the poor widows, 
who was in possession of a room for her Ufe, becoming chargeable 
to the parish of St. Mary, Bishophill, in which the hospital was 
situate, the order now appealed against was obtained to remove 
her to the parish of St. Mary, Gastlegate, as her place of settle- 
ment. It was contended by the appellants that this was an 
estate to which the pauper was entitled for her life, and that 
she could not therefore be removed from it. But the Court 
held that it was no estate ; to confer a settlement by estate, the 
estate must be legal or equitable, and this was neither. Order 
of removal confirmed with costs. 



B. V. JBurgate, QJE.^B.SQS; S3 Law J. 143, m.; 

18 J. P. 631. 

Estate doTised to be sold. 

Upon an appeal against an order for the removal of Ann 
Torbold and her children from Mellis to Burgate» the sessions 
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confirmed tbe order^ subject to a case. A testator by his will 
directed that a freehold estate should be sold withiu six months 
after his wife's death, and the produce equally divided between 
his children^ one of whom was the pauper. After the widow's 
death, the pauper resided for more than forty days on the 
devised property, and until it was sold under the provisions of 
the wHI. The question was, whether the pauper had any estate 
in the devised premises, from whibh she could gain a settlement. 
The Court, after argument, held clearly that she had : the l^al 
estate descended to her, and she had a right to reside upon it, 
until the power of sale should be exercised. Order of sessions 
quashed. 

JR. y. Halifax, i:E.&B. 647 ; 24 Law J. 66, m. ; 

19 J. P. 244. 

Estate by Marriage, Settlement by. 

Upon appeal against an order for the removal of Maria Law^ 
widow, firom HaUfax to Southowram, the sessions quashed the 
order, subject to a case. John Law, the late husband of the 
pauper, had before his marriage a settlement in Southowram by 
birth. Before and at the time of his marriage, the pauper was 
living as a tenant of a cottage in Hali&x, but on what terms or 
for what term did not appear ; but Law and his wife, after their 
marriage, resided in the cottage for upwards of a year. The 
question was, whether John Law had gained a settlement, by 
residing in this tenement for forty days, after it had become his 
by marriage. 

The Court, after argument, held that he had gained a settle- 
ment by the estate he acquired by his marriage. There was 
enough disclosed in the case to show that the woman before her 
marriage was possessed of the cottage for a term of years or 
from year to year, in either of which cases the husband's resi- 
dence in it for forty days, would give him a settlement in the 
parish. But even supposing the woman to be tenant at will 
merely, she, and, after her marriage, her husband, were irre- 
moveable so long as the will was not determined* Order of 
sessions confirmed. 
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B. ▼. Cuddington, 14 Law J. 183, m.;dj. P. 713. 

House built on an Indoenre from the waste, for which an acknowledgement 
Ib paid to the Lord, does not coni^ a Settlement. 

Upon appeal against an order as to the settlement of William 
Tomlinson, tbe sessions confirmed the order, subject to a case* 
In 1769, the pauper's grandfather inclosed a piece of land from 
the waste, and built a cottage on it, in which he resided for 
sixty years. During the whole of that time he paid rent for it, 
—at first 2s, 6d, a year, and upon a further indosure of land for 
a garden, the rent was increased to 8s> The Court, after argu- 
ment, held that no settlement was gained by this holding and 
residence, for the &. 6d. and Ss. paid as rent were clearly 
acknowledgments of the lord's title. Order of sessions quashed. 



JR. V. KnareAaraugh^ 16 Q. B. 446 ; 20 Larv J, 117, m. ; 

16 J. P. 259. 

Besidence, what required, In gaining a Settlement by Estate. 

Upon appeal against an order for removing John Wheatley, 
his wife and children from Enaresborough to Conejthorpe, tbe 
sessions quashed the order, subject to a case. The question 
was, what settlement the pauper, John Wheatley, derived from 
his father on the 27th April 1837, the date of the pauper's 
emancipation. In 1828 the father purchased an estate in the 
parish of Coneythorpe, and resided on it, with little intermission 
until his son's emancipation. But on the 6th April 1836, he 
took a farm for a year in the neighbouring parish of Cattal, and 
within six miles of Coney thorpe, at a rent of £46 a year, and 
occupied it, was rated for it, paid his rent and rates, and resided 
more than forty days upon it, whereby he gained a settlement 
in Cattal on the 6th April 1837. Between that time and the 
emancipation of his son, he resided several days, but not forty, 
in Coneythorpe. The question was, whether, after gaining the 
settlement in Cattal, he afterwards gained a settlement in 
Coneythorpe by residing on his estate, the appellants contending 
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tliat there must have been a fresh residence of forty days on 
the estate after he gained the settlement in Gattal| to confer on 
him a settlement in Coneythorpe. 

The Court, after argument, held that the residence in Coney- 
thorpe after the 6th April 1887, might he joined to that which 
occurred before the father went to Cattal, and being together 
mote than forty days, the settlement of the father on the 27th 
April 1837, when his son was emancipated, was in Coneythorpe, 
and the son of course derived that settlement from him. The 
principle was the same as in settlement by apprenticeship. 
Order of sessions quashed. 

jB. y. Sqffron Walden, 9 Q. B. 76 ; 16 Law J. 116^ m. ; 

10 J. P. 499. 

Residenoe within ten miles, to retain a Settlement by Estate. 

Upon appeal against an order for the removal of George 
Reynolds, his wife and children from Saffron Walden to the 
parish of Arkesden ; the latter parish contended that he had 
acquired a subsequent settlement in Fumaux Pelham, and the 
sesdons quashed the order, subject to a case. Reynolds, who 
had been settled in Arkesden, acquired a settlement by estate in 
the parish of Furnaux Pelham by residence on it upwards of 
forty days. He subsequently removed to Saffron Walden, 
where he resided up to the time the order was obtained for his 
removal. And the question was, whether a residence in Saffron 
Walden was an inhabiting '^ within ten miles," within the 
Stat. 4 & 6 W. 4, c. 76, s. 68, so as to continue the settlement 
by estate he had acquired. The place where the pauper resided 
in Saffron Walden was distant frx)m the boundary of the parish 
of Furnaux Pelham more than ten miles by the nearest road^ 
but if a straight line were drawn from the one to the other, the 
distance would be only nine miles ; so, the estate was distant 
from the boundary of the parish of Saffron Walden more than 
ten miles by the nearest road, but if a straight line were drawn 
fi^m one to the other the distance would be only nine miles; 
and the distance from the boundary of the parish of Furnaux 
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Pelham to the boundary of the pariah of Safiron Walden, by 
either mode of measurementy was leas than ten miles. 

The Court, after argument, held that the words '^ within ten 
miles thereof/' in stat. 4 £ 5 W. 4; c. 76, s. 68, mean within 
ten miles measured in a straight line from the house where the 
party inhabits, to the boundary of the parish in which the 
estate is situate. And that at the date of the order of removal, 
therefore, the parish of Fumanx Pelham was the last place of 
settlement of Reynolds. Order of sessions confirmed. 



JR. T. LUnsaintffraid Olan Conway y 2 JE.^B. 80S; 
S5 Law J. &y m.', 18 J. P. 23. 

Husband remoTing more than ten miles firom Estate, he and his Wife and 

ChUdien lose their Settlement. 

Upon appeal against an order for the removal of Mary, the 
wife of Thomas Roberts, and their four children, from Aber to 
LlansaintSraid Olan Conway, the sessions confirmed the order, 
subject to a case. Before, and at the time of the marriage in 
1844, the woman was possessed of a cottage in Llansaintffi^d 
Olan Conway, as tenant firom year to year, at an annual rent of 
£2 10«. After the marriage they resided in the cottage for 
about nine months, when they left, and resided at a greater 
distance than ten miles from the parish until 1863, when the 
husband absconded and deserted his wife and children. His 
settlement previously to his marriage was unknown, and he had 
acquired none since he left the appellant parish. 

The Court, after argument, held that the husband no doubt 
gained a settlement in the appellant parish, but he lost it, and 
his wife, and his children (being unemancipated), lost it, by his 
removing and residing at a distance of more than ten miles 
from that parish. Order of sessions quashed. 
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Wendron v. Stithians, ^K^B. 147 ; 24 Law J. 1, «. ; 

19 J. P. 89. 

What an Estate within rtat. 9 0. 1, e. 7, 8. 6. 
Upos appeal against an order for the remoTal of Ann 
Beed, widow of John Reed^ and their children; from Stithians 
to Wendron, a case by consent was stated for the opinion of the 
Court of Queen's Bench. WilHam Reed, the grandfather of 
John Beed^ in 1793; took certain premises of one Thomas Reed; 
at a rent of £1 11«. Qd. a year, on which he built a honsc; &c.y 
but did not expend thereon £80. In 1804 Thomas Reed 
granted a lease to William Reed of the premises; in cmisidera- 
tion of his having bnilt the honsC; and half a bam for the joint 
boiefit of himself and another tenant^ at the same rent of 
£1 11^. M.f for 99 years, if he William Reed; his wife and 
son David should so long live. WilUam Reed lived in the 
house until his death in 1885. It was contended that the lease 
waS; in &ct; a gifb from Thomas Reed to William Reed, and 
not within the stat. 9 G. 1; c. 7; s. 6; as to estates purchased 
for a sum under £30. But the Court, afler argument; held 
that there was no evidence here of a gift, or anything in the 
nature of it; the consideration for the lease, was the rent to be 
paid, the covenants, and the lessee having erected certain 
buildings; and a gift not being proved, the stat. 9 G. 1, c. 7, 
s. 6, applied. Judgment for the appellants. 

R. V. Carlton,li: Q. J?. 110 ; 19 Law J. 100, m. ; 13 J. P. 604. 

Estate acquired by Member of a Building Club, in what cases it confers 

a Settlement. 

Upon an appeal against an order for the removal of Jane 
Ellison and her two bastard children from Carlton to Marsden, 
the sessions quashed the order, subject to a case. A settlement 
was proved in Marsden; but the question ultimately turned 
upon the setdement of Hugh Ellison, the father of Jane, which 
was alleged to be in Carlton. Ellison was a member of a build- 
ing dub; consisting of fourteen members. In 1822 the dub 
purchased land, whereon to build fourteen houses, and had it 
conveyed to a mortgagee, who advanced the money for the 
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purchase (£173), and other monies, to the amount in all of 
£500. This was to be paid, and the remaining expenses of the 
buildings defrayed, by monthly or yearly payments from the 
members, and by rents received for the houses after they were 
built ; and when the whole should be paid, each member was 
to have his house conveyed to him by the mortgagee. Ellison 
was put in possession of one of the houses, and paid rent for it 
to the dub, and r^ularly paid his monthly and yearly contri- 
butions, when, in 1839, having up to that time paid £81, the 
mortgagee conveyed his house to him in fee. 

It was contended by the appellants, that Ellison gained no 
settlement by this, because the club, by their purchase, acquired 
an equitable estate in the land; and his share of the purchase 
money being under £30, he could not add to it the sum 
expended in building the house upon it, to bring it up to that 
amount. 

' But the Court held that he had no estate, legal or equitable, 
until the house was actually conveyed to him by the mortgagee ; 
and by that time he had paid more than £30 for it, and he 
thereby gained a settlement, and the pauper derived that settle- 
ment from him. 

Settlement. (By payment of Bates, ^c^) 

JB. V. St. Ma/ry-le-hanej 15 Q. B. 399 ; 19 Laafo J. 201, m. ; 

14 •TIP. 550. 

In what case a Person is said to be charged with a Poor Rate. 

Upon appeal against an order for the removal of Elisabeth 
Fish fic^m St. Pancras to Mary-le-bone, the sessions confirmed 
the order, subject to a case. The poor rate in Maiy-le-bone is 
made yearly, but is payable quarterly, and is in fact collected 
half-yearly. One Magdon rented a house in the parish of the 
yearly value of £10, for which he was rated in April, 1841, and 
he paid the rate for the half-year at Midsummer, 1841. The 
pauperis husband then became possessed of the house, and at 
Christmas was applied to and paid the other half-yearns portion 
of the rate, Magdon*8 name still continuing on the rate as the 
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occupier of the house. In April 1842 a new rate was znade^ and 
the pauper's husband's name substituted in it for Magdon's; but 
he never afterwards paid the rate. By a local Act, 85 G. 8^ 
c. 73, for the management of the poor in Mary-Ie-bone, if after 
a rate is made the occupier of a house shall quit it, and another 
become possessed of it, each shall pay their portion of the rate 
in proportion to the time they have respectiyely occupied. The 
question was, whether the husband gained a settlement by being 
charged with and paying poor rate. 

The Court, after argument, held that he gained a settlement. 
Without the local Act, no doubt the payment of the half-year's 
portion of the rate would be but a mere voluntary payment ; 
but by that Act he was made liable to pay his proportion of the 
rate already made, which was equivalent to his being charged 
with it ; and as he paid it, he thereby gained a settlement. 
Order of sessions confirmed 

jB. v. South Xilmnffton, 5 Q. B, 216 ; 13 Law J. 8, m, ; 

8 J. P. 38. 

Ifo Settlement by pasrment of Rates, under 6 G. 4, c. 57, can be gained, 
if the Landlord agree to pay the Rates, and pay them. 

Upon a special case, it appeared that the pauper in 1840 
agreed with the owner of a cottage in South Kilvington to rent 
it at the annual rent of £5 ; nothing was said as to payment of 
rates, but the pauper being rated for them, paid them. In 
1841 he agreed with the same landlord' to take a piece of land 
at an annual rent of £14 14«., the owner " to pay the rates 
and all that came against it," on which account the owner 
chai^d a higher rent than he otherwise would. And in a rate 
these two tenements were charged in the usual way, the occu- 
pier's name being in one column of the rate, the owner's in 
another. The pauper was called upon by the overseer to pay 
the rates for both tenements, and he paid for the cottage, 
but referred the overseer to the owner for the rate on the land, 
who, upon application, paid it. The pauper continued to hold 
these tenements for more than a year, and paid the rent ; and 
the sessions held that he thereby gained a settlement; for. 
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although he did not actnally pay the rate for the land himself, 
the owner was his agent for the payment of it, and paid it. 
But the Goort of Queen's Bench held that the landlord paid 
the rate on his own account, according to his contract, and 
that therefore the pauper gained no settlement under stat 
8 Q. 4, c. 6?. 

Jt. V. JBenjeworth, ZK^B. 637 ; 23 Law J. 124, m. ; 

18 J. P. 471. 

What, a payment of a Rate, to gain a Settlement. 

Upon an appeal against an order for the removal of Harriet 
Berrington from St. James, Glerkenwell, to Benjeworth, the 
sessions confirmed the order, subject to a case. The only 
question was, whether her husband, in 1832, paid the rates for 
which he was rated. The pauper being examined for the 
respondent, said, that she was present, and saw her husband 
pay the rates on two occasions ; but the husband himself being 
called as witness by the appellants, declared that he had no 
recollection of having paid the rate, and that if it had been 
paid, it must have been paid by his wife's father, as he had 
not himself the means of doing so. 

The Court, after argument, held that there was no pretence 
for saying that the rate in this case was paid by the party 
rated ; a payment by a stranger, without the authority of the 
party liable, was not a payment of the rate within the meaning 
of the statute. 

B. V. St Olave, Sauthwark, 6 Q. B. 912; 8 J. P. 769. 

Ground of Appeal as to a Settlement hj rating, how. 
Upon an appeal against an order for the removal of James 
Walker from the parish of St. Olave to the parish of St Mary 
Magdalen, Bermondsey, it was stated as a ground of appeal 
'^ that the said J. Walker, in or about the month of May, in 
the year 1821, became tenant of a house in Fore Street, in the 
parish of St. Clement, in the town and borough of Ipswich, in 
the county of Suffolk, and hired the same of a Mr. Garrard^ at 
the yearly rent of £16, and occupied and resided therein for 
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upwards of seyen months, and paid one or more of the parochial 
r&tes or taxes in respect of the said house/' and thereby gained 
a settlement. This was objected to^ on the ground that it did 
not state that Walker had been rated. But the sessions 
quashed the order^ subject to a case as to the sufficiency of this 
ground of appeal. It was argued for the appellants that it was 
clear that the premises were rated^ and as the pauper paid the 
ratesythe Court would infer (although not expressly stated) 
that he was rated for them. The Court said that they could 
not make such inference^ for he might have paid the rates the 
very day he came in. Order of sessions quashed. 

Settlement. (JB$f Serving Office.) 
E. V. Omtt, 16 Q. JB. 975 ; 20 Law J. 205, w. j 15 J. P. 498. 

Sefflekneiit by serving as Parish Clerk. 

Upon appeal against an order adjudicating the settlement of 
a pauper in Ossett, the sessions confirmed the. order, subject to 
a ease. It was admitted that the pauper was settled in Ossett, 
unless he had obtained a subsequent settlement in the township 
of Alrarthorpe-with-Thomes, in the parish of Wakefield, under 
these ciroumstanees:-^Alverthorpe is a hamlet, and so is Thornes. 
In 1825, a new church was built in Alverthorpe by the parlia^ 
mentary commissioners, and a district assigned, to it; and the 
commissioners assigned a stipend to the minister and a salary 
of £15 a year to a clerk, to be paid out of the pew rents. The 
vicar of the parish appointed one Beaumont clerk of this 
church, and in 1826, he appointed Mr. Blackburn to be 
minister. In 1828, Mr. Blackburn, conceiving that he had the 
right to appoint the derk, dismissed Beaumont, and verbally 
appointed the pauper David Townend, clerk in his stead. This 
was strongly objected to by the vicar, who claimed the right 
for himself; but he took no steps to remove him, and Townend 
continued. In 1830 Mr. Blackburn ceased to be minister, 
and was succeeded by Mr. Alderson, and ToWnend continued 
clerk without any new appointment; and Mr. Alderson was 
succeeded by Mr. Morant, who was minister of the church for 

M 2 
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many yearS; daring whicli Townend acted as clerk without any 
new appointment, and during the whole time he was clerk he 
resided in the hamlet of Alverthorpe. There were no church* 
wardens for Alverthorpe, separately } the churchwardens were 
for the parish of Wakefield. The question was, whether 
Townend gained a settlement in Alverthorpe- with-Thornes, by 
the execution of this o£Sce. 

The Court, after argument, held that Townend gained a 
settlement by the execution of this office. The office was an 
annual one, was a public one, and was the same in fact as that 
of a parish derk, which has been decided to be sufficient to 
confer a settlement. As to the appointment, he held the office 
for many years, with the full knowledge of the vicar, which 
was sufficient. Order of sessions quashed. 

B, V. Anderson, 9 Q. B. 663 ; 11 J. P. 55. 

Settlement by Berving the office of AsseBsor and Collector of Land Tax and 

Afisessed Taxes. 

Upon appeal against an order for the removal of James 
Furber, his wife and child, firom Lytchet Minster to the parish 
of Anderson, the sessions confirmed the order, subject to a 
case. Furber was duly appointed to the offices of assessor and 
collector of the land tax, and also the assessed taxes, in the 
tithing of Chalding West, in the parish of Chalding Herring, 
and served during 1832, 1833, and 1834, and subsequent years, 
and during all that time he was an inhabitant and resided in 
Chalding Herring. It was objected at the hearing, that the 
grounds of appeal did not state this to be a '^ public annual 
office," or that Furber served it '^ for himself and on his own 
account;" and the sessions, conceiving this to be a good 
objection, decided against the settlement. But the Court of 
Queen's Bench held, that as from public Acts of parliament 
it appeared that these offices were public and annual, they 
must be deemed to be so ; and as the case stated that Furber 
was duly appointed to them, this prim^^/o^ imported that he 
served tbem for himself and on his own account. Order of 
sessions quashed. 
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PART V. 

REMOVAL OF THE POOR 

JB. V. Leedsy 5 Q. B. 916; 18 Imw J. 107, m.; 8 J. P. 617. 

A Wife and' her Children cannot be removed to the place of her Maiden 
Settlement, so as to separate her from her Hoshand, without her 
consent, although he may have consented. 

Upon an appeal against an order for the removal of a 
married woman and her children from Leeds to Washton, as 
to the place of her maiden settlement, it was stated in the 
deposition of the husband that neither his father nor his mother 
had any settlement in England, and that he had made diligent 
inquiries as to the place of his own birth, but could not 
ascertain it; he then added that he consented to the removal 
of his wife and children to Washton, as the place of his wife's 
maiden settlement. The deposition of the wife, however, made 
no mention of her consent. Upon appeal against the order, it 
was argued on the part of the respondents, that it must be 
-implied from the deposition of the wife that she acquiesced in 
the removal, as she said nothing to the contrary. The sessions 
however, quashed the order, subject to a case. In argument 
it was admitted, that assuming the wife consented, the sepa- 
ration of her and her children from her husband would be 
lawful according to the authority of JR. v. Mtham (6 East. 118), 
but that the authority of that case had been much questioned 
in JS. V. Leeds (4 R & Aid. 498), and the decision might 
probably be removed. Lord Denman, C. t/"., after remarking 
the endeavour to induce the Court to review the decision in 
J2. V. JEJlthamj held that the point did not arise, for want of 
any statement of consent on the part of the wife. And the 
Court therefore confirmed the order of sessions. 
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Jt. V. Birmingham, 6 Q. B. 210 ; 13 Law J. 1, w.; 7 J. P. 705. 

A Child cannot by Order of Removal be 8^>arated from its Mother during 

its age of nurture, even with her consent 

An order was made for the removal of two children^ one 
nearly seven years of age, the other four-and-a-half years old, 
from Aston to Birmingham. They were with their mother at 
the time in Aston workhouse, but had a different settlement 
from their mother, and the mother not only consented to their 
removal, but wished for it. The mother had been married first 
in 1834 to James Atkins, whose settlement was in Birmingham,, 
and by him she had these two children ) after his death, she 
in 1841 married Joseph Johns, whose settlement was in 
Aston. Birmingham appealed against the ordw, on the 
ground that the children being within the age of nurtuife, that 
is to say, under seven years old, they eould not be removed 
from their mother, even with her consent. 

The Court upon a special case, held that the childreii eould 
not legally be separated from the mother, even with her 
consent or by her wish, during their age of nurture ; for the 
rule had been established for the benefit of the children, and 
not of l^e mother. 



R. V. BuehneUy SH.^B. 687 ; 23 Lanf J. 1S29, m.; 

18 J. P. 503. 

.BUndneis an Incnrable " Sickness," within ttat. ft 10 Vlot, e, 66, s. 4. 

Upon an appeal against an order for the removal of Bichard 
Watts, his wife and children, from Knighton to Bucknell, the 
sessions confirmed the order, subject to a case. The order stated 
as part of the complaint, thkt the relief was not made necessary 
by sickness or accident, and the justices adjudged 'Hhe same to 
be true." In &ct the man was blind, and it was contended that 
blindness was a sickness producing permanent disability, within 
Stat. 9 & 10 Vict. c. 66, s. 4, and the justices ought to have so 
certified in their order. Also, the appellants having stated in 
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their grounds of appeal^ that certain alleged relief given by 
them to the pauper^ whilst residing out of their parish, was 
given in error, and under a mistaken belief as to the settlement, 
the respondents gave evidence of the birth of the pauper in the 
appellant parish, to which the appellants objected, as it was not 
stated as one of the grounds of removal. 

The Court, after argument, held that proof of the birth 
settlement was properly admitted, to disprove the appellants^ 
allegation that the relief had been given by mistake. But, on 
the other hand, they held that incurable blindness was a '' sick- 
ness " producing '^ permanent disability,'' within the meaning of 
Stat. 9 £ 10 Vict. c. 66, s. 4; and as the order did not negative 
that, the order was therefore bad. Order of justices and order 
of sessions quashed. 



S. V. Huddenfiddy 26 Lan> J. 169, m.;QQJ. P. 160. 

Pregiianej,notB<'MaieM"withlnBtat 9& 10 Viet e. 66, s. 4. 

Upon appeal against an order for the removal of a single 
woman from Huddersfield to Fulstone, the sessions quashed the 
order, subject to a case. The pauper was in service in Hud- 
dersfield ^ but becoming pregnant, she was dismissed, and then 
became chaxgeable, and wad admitted into the workhouse, the 
cause of relief being specified in the books to be '^ pregnancy." 
At the hearing, the appellants, although they admitted that the 
pauper was settled in their parish, objected the pregnancy was a 
sickness which would not produce permanent disability, and that 
the justices should have so certified in their order, and th^ 
sessions being of that opinion, quashed the order. The question 
submitted to the Court was, whether she was removable, under 
Stat. 9 & 10 Vict. 0. 66, s. 4. 

The Court, after argument, held that this was not a ease 
within the 4th section of stat. 9 & 10 Vict. c. 64. Sickness 
means disease, and there was nothing in the case to show that 
the pauper was diseased. The sessions therefore came to a 
wrong conclusion, and their order must be quashed. 
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JJ. V. Priat^s Sdrdmck, 12 Q. B. 168; 18 Lm J. 177 j m.; 

18 J. P. 286. 

Omiflslon of CertifiGate that Sickness of Pauper ivill prodooe Permaiient 

Disability, good cause of AppeaL 

Upon appeal against an order for the removal of a woman and 
her daughter from Prior^s Marston to Prior^s Hardwick^ the 
sessions confirmed the order, subject to a case. The order was 
in the usual form, without mention of sidkness, or any certificate 
of the justices in respect of it. But at the hearing of the appeal, 
it was proved that the relief was given on account of the sickness 
of the paupers; and it was not proved by either party that such 
sickness was likely to produce permanent disability. The ques- 
tion was, whether the omission to certify, was a ground of 
appeal. 

The Court, after argument, held that it was ; it was required 
by Stat. 9 (& 10 Vict. c. 66, s. 4, for the purpose of preventing 
poor persons, relieved on account of mere temporary sickness, 
from being removed, and formed an essential part of the order. 
As to the sickness being proved before the justices or not, made 
no difference. Order of sessions quashed. 

B. v. JHalifaXy 12 Q. B. Ill ; 17 Law J. 168, w.; 

12 J: P. 613. 

Not neeessary to state in an Order of Removal that the Pauper did not 
hecome chargeable by reason M- Sickness or Accident 

Upon an appeal against an order for the removal of a widow 
and her children from Halifax, in the West Riding of the county 
of York, to Alnwick, it was objected to the order that it did not 
negative that the pauper had become chargeable by reason of 
sickness or accident ; also, that it did not appear upon the isjce 
of the order in what part of the West Riding the justices made 
the order, they merely describing themselves therein as justices 
''in and for" the said riding. These objections the sessions 
overruled It was proved at the bearing, that the widow bad 
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resided with her husband for more than five years at the time of 
his death ; that he died on the 18th January^ and by a former 
order of removal made on the 25th of the same months the 
widow and her children were removed to Alnwick, and remained 
there chargeable to the parish, from the 1st to the 19th March^ 
but being promised, by the officers of Alnwick, 7$. 6d, a week, 
if she would return to Halifax, and being paid £3 for her 
expenses in going there, she returned to Halifax, where she 
wished to reside, and where her fiimiture still remained; and 
she resided there from that time until the 4th November 1846, 
when the overseers of Alnwick discontinuing the relief, she again 
became chargeable to Halifax, and was removed to Alnwick 
under the present order. The stat. 9 <& 10 Vict. c. 66, did not 
come into force until the S6th August 1846 ; but it was con- 
tended that her first and second residences in Halifax might be 
coupled together, so as to make up the five years, the time she 
was receiving relief from AJnwick not being reckoned, according 
to the proviso in the 1st section of that Act. The sessions were 
of this opinion, and quashed the order, subject to a case. 

The Court, after argument, held that the sessions were right 
in overruling the first two objections; there was no ground for 
them. But as to the five years' residence, the sessions were 
wrong, as the removal of the paupers was a break in it, and the 
time of residence began to reckon afresh upon their return to 
Halifax on the 19th March, 1846. As to relief not reckoning, 
the proviso in the Act related only to relief in the parish in 
which the residence was. Order of sessions quashed. 

Removal^ of the Poor. {After Jvm yeari Besidence.) 
S. V. Clerk of the Peace for JGddleeex; 16 J. P. 686, 758. 

Irishman iiremoyeable after five years' Residence. 

An Irishman, who has no settlement in England, is within 
Btat. 9 <& 10 Vict. c. 66, s. 1, which prohibits the removal, or 
the granting of an order for the removal, of any person who 
has been five years resident in a parish. 
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M. r. The Juitiees qf MiddU$eXy 16 Law J. 186, m.; 

11 J. P. 603. 

Older of B«mo^ before fhe Aot, RemoTal after it 

An order for the removal of Sarah Norman was made on the 
17th July, 1846 ; the 8tat. 9 & 10 Vict. c. 66, came into force 
on the 26th Augost, and the pauper was removed after that 
time. The order being appealed against, it was contended that 
as the order was made before the passing of the statute, no 
appeal would lie against it under that Act, and the Act gave no 
appeal against the removal ; therefore the sessions could not try 
this appeal; and the sessions being of that opinion, refused to 
hear it An application was then made to Wightman^ J. for 
a mandamus^ commanding them to enter continuances and hear 
the appeal ; and his lorddiip, after cause shown, being of opinion 
that a party might appeal either against the order, or the 
removal, granted the writ. 

JR. V. QlosBopy 12 Q. B. 117 ; 17 Law J. 171, m. j 12 J. P. 597. 

Bwidrnw^ as a Wift and Widow loay be joined, to make up the five years. 

ITpcm appeal against an order for the removal of a widow and 
her children from Mottram in Longdendale to Glosspp, the 
sessions ctmfirmed the order, subject to a ease. The paupers 
were settled in the appellant parish. The order was made on 
the 20th July, 1646 (before atat. 9 & 10 Vict, c 66), but no 
removal took place, as the order was appealed against. One of 
the grounds of appeal was, that the pauper had resided five 
years in the parish before the application for the order \ and it 
appeared in evidence that the widow had resided with her 
husband more than five years up to the time of his death in 
1844, but she had resided only two years in the respondent 
parish as a widow before the date of the order. 

After argument, the Ooort held, that although the two years' 
residence as a widow might be joined with the pauper's residoice 
as wife, so as to constitute five years in all, and so rendw her 
irremoveable, yet as in this case the order was made befcHre the 
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Statute, it w^ good; and as there was no lemoval, then wui 
nothing to appeal against They held therefore that the order 
ought to be ccmfirmed. But as from the length of residenoe i( 
could not be executed, the only use that could be made of it 
irould be, as eyidence of the settlement thereafter. Order of 
sessions confirmed. 

B. V. Stonmarhet, 17 J. P. 84. - ^*^^C^ '^^ t/s^iu*.n-r.^-^ 

Widow not remoyabley where she hai redded in the Parish befine her^*^* ^* ^* * "^ t^^^*-*^ 
marriage, after her marriage, and after the death of her Hnsband, /lP^^i<^/rfc«.v>^ 
altogether moie than five yean. ^^^DFSr^J^ 

The pauper^ Hannah Rosier^ was bom in the parish of IJfford 
in 1812, resided continuously in that parish from 1829 to 1848, 
when she married Rosier, who had a settlement in Stowmarket. 
They continued, however, to live in TJfford until his death in 
1850; and afterwards she continued to reside there, with one 
child she had by the marriage, and three illegitimate children 
she had before it, until 1852; and having been chargeable about 
a year, an order was obtained for her removal with her family 
to Stowmarket. But the Court held that they were irremove- 
able ; for the marriage altered the settlement only, and did not 
affect the irremoveability. 

R. V. Famcett St. Mary^ 12 Q. B. 160; 18 Lm /. 126, tn, ; - 

13 jr. P. 606. 

After five yeaxa' Baridence in the aeveral PariBhea of a City, a Man cannot 

be removed. 

Upon an appeal against an order for the removal of a man, his 
wife and children firom the parish of St. Stephen in the city of 
Norwich to Fomcett St. Mary, the sessions confirmed the order, 
subject to a case. The city of Norwich and county of the same 
city consist of thirty-six parishes and sis hamlets (including 
amongst others the parish of St. Stephen and the hamlet of 
Higham), all maintaining their poor jointly out of a conmion 
rate, under a local act and board of guardians ; but with respect 
to removals of paupers to or from piaoes out of the city and 
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county; each of these parishes and hamlets was considered 
distinct. A pauper had for twenty years resided in the hamlet 
of Higham; and then removed to the parish of St. Stephen^ 
where he resided for two years, when becoming chargeable^ an 
order was made for his removal to Fomcett St. Mary, in the 
county of Norfolk. 

For the appellants; it was argued that as stat. 9 £ 10 Vict* 
0. 66; s. 8; enacts that the Poor Law Amendment Act (4 & 5 
W. 4; c. 76); and that Act shall be construed as one Act, and 
by the interpretation clause of the latter Act; the word '^ parish " 
shall be construed to include any parish; dty; borough; towU; Soc. 
maintaining its own poor; the stat. & 10 Vict. c. 66, s. 1, 
must be read as prohibiting the removal of a pauper from any 
city maintaining its own poor; who shall have resided five years 
there. For the respondents it was argued that this interpretation 
clause was inapplicable herC; inasmuch as each parish, <jbc. was 
deemed separate with respect to other parishes out of the city, 
and the parish of Fomcett St. Mary, amongst others. 

The Court; after argument; held the pauper to be irremoveable. 
Where the poor of every parish in a city are thus maintainable 
out of one common fund; without regard to the number main- 
tained in each; a pauper going from one parish to reside in 
another within the city; could not afiPect his residence within 
the meaning of stat. 9 <& 10 Vict. c. 66; s, 1, which must be 
read as if the word '^ city," were substituted for parish. Order 
of sessions quashed. 

JB. V. St. Ann, £lac\friars, 2 JS^. # ^. 440 ; 22 Law J. 137; m.; 

17 J. P. 615. 

Break in five years' Residenoe of Father, deprives his Children of their 

Irremoveability. 

Upon appeal as to the settlement of a girl named Fribbins; 

the sessions confirmed the order, subject to a case. Her father, 

in 1840; acquired a settlement in the parish of St. AnU; by 

renting a tenement and payment of rates ; but he had resided 

afterwards continuously up to October 1847, in the parish of 

St. Botolph. The daughter then became chargeable to the latter 
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parish, and being of weak intellect, and subject to fits, she was 
taken into the workhouse, where she remained until July 1862. 
In the meantime, in 1849, the father removed into the parish of 
St Leonard's, Shoreditch, by which he lost his status of irre- 
moveability, whilst she was under age ; and the question was, 
whether the daughter had likewise ceased to be irremoveable. 

The Court held that she ceased to be irremoveable when her 
father ceased to be so by his removal to St Leonards. She was 
not emancipated ; and by stat 9 & 10 Vict c. 66, s. 1, it is 
expressly provided that '^ whenever any person shall have a wife 
or children, having no other settlement than his or her own, 
such wife and children shall be removable whenever he or she is 
removable^ and shall not be removable when he or she is not 
removable." Order confirmed. 

E V. Seendy 12 Q. B. 133; 18 Law J. 12, m. ; 13 J. P. 232. 

Removal is a break in a five yean' Residence. 

Upon appeal against an order for the removal of a widow and 
her children from the chapelry of Seend to Camerton, the 
sessions quashed the order, subject to a case. She had resided 
in Seend for upwards of eighteen years, until the 3rd May, 1842, 
when, becoming chargeable, she and her children were removed 
by order to Camerton. At that time she rented a cottage at 
Seend for £6 a year, in which she and her husband (in his 
lifetime) resided for many years, and she had her furniture in 
it; and when she was removed to Camerton, she left an un- 
married daughter, twenty-two years of age, in charge of the 
cottage and furniture. On her arrival at Camerton, she went 
to stay with a sister-in-law, who resided there ; but the children 
returned the same day to the cottage, and resided there. The 
pauper herself remained in Camerton for seven days with her 
sister-in-law, and then having attended the board of guardians 
of the union, and intimated a wish to go back to Seend, they 
agreed to allow her 4ts. a week. She accordingly returned to 
her cottage at Seend, and resided there as usual until the 11th 
February, 1847, when her weekly allowance being stopped, and 
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she becoming again chargeable, an order was made for the 
Iremoval of her and her £Eimily. 

For the appellants, and in support of the order of sessions, it 
was contended that there was no discontinuance of the residence 
in Seend, for the pauper retained her cottage and furniture there, 
and she was absent only a few days with an animus revertendi 
if permitted. But the Court held clearly that the removal in 
1842, put an end to the residence ; it was altogether inconsistent 
with the pauper's residence in Seend, the animus revertendi 
being subject to the right of the parish officers to allow her to 
tetatn ; the power of removal was given by stat. 13 & 14 Chas. 2, 
for the very purpose of preventing a pauper from becoming an 
inhabitant. Order of sessions quashed. 

JB. V. BamsUy^ 12 Q. B. 193 ; 18 Law J. 170, m. ; 

13 J. P. 329. 

Removal, a breiJc in a five yean' Residence. 

Upon appeal against an order for the removal of Thomas 
Watson, his wife tod their son from Bamsley to Tamworth, the 
sessions quashed the order, subject to a case. Watson, who had 
resided in Bamsley more than five years, was, with his wife and 
idiot son, then about 30 years of age, removed from Bamsley to 
Tamwortib, by an order of removal not appealed against, made 
in the year 1842, and suspended until 1844, in consequence of 
the illness of the pauper's child, the idiot. Upon being removed 
the paupers were received into the workhouse at Tamworth, 
and maintained there four days. The overseers then gave 
Watson a sovereign, to enable him to get back to Bamsley, and 
promised to allow him 3«. Qd. a week, whilst he lived there. He 
went back to Bamsley forthwith, and resumed possession of the 
bouse there, which had been held for him during his absence by 
two of his children, who maintained themselves ; and the allow- 
ance was paid him until after the stat. 9 £ 10 Vict, had come 
into operation, and was then discontinued. Watson then again 
became chargeable tcf Bamsley, being unable to maintain his 
idiot son, and the present order was made. This latter order 
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stated the age of the idiot son to be thirty threoi and directed 
the removal of Watson^ his wife and son. At the hearing of 
the appeal^ Watson said that he and his wife had been removed 
under the former order, because the justices thought '^ we were 
the properest persons to take care of" the idiot ; that when he 
left, he intended to go back to Bamslqr as soon as he could ; 
that he should have gone back as soon as he could, even if the 
parish officers of Tamworth had not given him the sovereign; 
and that it was for him that his emancipated children had 
kept possession of his house in Bamsley. 

The Court held that the present order was properly made; 
they said they could not distinguish the case from S. v. Seend 
(supra) ; they must now take it that at the time of the former 
order the paupers were all chargeable, for the reason of the 
removal then, that the justices thought the father and mother 
the most proper persons to take care of their idiot son, was too 
vague to hare any effisct. The paupers being chargeable, the 
removal was a break in the residence, and the present order 
was properly made. Order of sessions quashed. 



B. V. Cdlde€ote,l7 Q. B. 62; 20 Lan) J. 187, m.; 15 J. P. 617. 

BemoTal, a break in a five yean' Residence. 

Upon appeal against an order for the removal of Thomas 
Freer and his children from Stoke Golding to Caldecote, the 
sessions confirmed the order, subject to a case. In April 1845, 
the paupers becoming chargeable to Stoke Golding, an order 
was obtained for their removal to Caldecote, under which they 
were removed in May,1845, and there was no appeal. Up to 
that time. Freer had resided in Stoke Golding for about ten 
years. On being removed, the parish officers gave Freer 2«. 6 J., 
and agreed if he went back to Stoke Golding, his relief there 
should be repaid by Caldecote. He and his family accordingly 
went back to Stoke Golding, on the very day of his removal, 
and remained there, relieved at the expanse of Caldecote as 
agreed upon, until the passing of stat. 9 & 10 Vict. c. 66, 
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when the parish officers of Caldecote decliniDg to repay any 
further relief, the present order was made for the removal of the 
paupers to that parish. 

The Court, after argument, held that the order was properly 
confirmed by the sessions. Although the paupers returned to 
the removing parish on the same day they were removed, yet 
they were removed by virtue of the order, and the removal was 
complete. And an executed removal of a pauper under a 
valid order of removal, interrupts the continuity of the residence 
in the removing parish. Order of sessions confirmed. 



B. V. 8t. Mary-le-boney 16 Q. B. 299 ; 20 Law J. 178, m. ; 

15 J. P. 268. 

Persons IrremoTeable by reason of a five years' Residence, receiving Money 
from the Overseers to enable them to go to their Place of Settlement. 

Upon appeal against an order for the removal of a widow from 
St. Mary-le-bone to Brighton, the sessions quashed the order, 
subject to a case. She had resided with her husband more than 
five years in the parish of Mary-le-bone. She applied to the 
overseers for relief, which they gave her on a few occasions; 
but at last one of them said that Brighton was her parish, and 
he would give her ten shillings to pay her fare there. She 
accordingly accepted the ten shillings, went to Brighton, applied 
there for relief, and was received into the workhouse, where she 
remained three weeks, and was afterwards relieved there out 
of the workhouse for three months. She then returned to 
St. Mary-le-bone, and some time afterwards becoming charge- 
able, she was removed by the present order to Brighton. 

The Court held that if, by giving this woman ten shillings, 
the overseers of Mary-le-bone intended to render her chargeable 
to Brighton, it was illegal and punishable by stat. 9 <& 10 Vict. 
c. 66, s. 6, and in such case her going to Brighton would not be 
deemed a break in her residence ; but if the pauper wished to 
go to the place of her settlement, and where her mother resided, 
there was nothing illSgal in the officer enabling her to do so, in 
which case her going to Brighton would be a break in the 
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residence. But as it was for the sessions to find the intent, 
fmd they had not done so^ the Court sent the case back for 
rehearing. 

H. Y. Tacolnestone, 1 Q. B. 167 \ 18 Law J. 44, m. \ 

13 J. P. 268. 

Abflenee on a teoiponu7 oconiion, when not a broak ia a fl?e yean' 

Residence. 

Upon appeal against an order dated the 2nd Decemb^ 1846, 
for the removal of John Qill and his wife from St. Martin*at-Oak, 
m die city of Norwich, to Tacoinestone, the sessions confirmed 
the order subject to a case. Gill had remded in Norwich for 
inore than five years previously to January 1841 ; in that month, 
being out of work, he went to Tacoinestone, the place of his 
settlement, to seek for employment or relief, leaving his wife and 
family at his lodgings in Norwich. At Tacoinestone he was 
iBmployed by Mr. Hones, the overseer, and continued to be 
^nployed and to be paid wages by him for six or seven weeks, and 
lodging in the poor house there. He then returned to his wife 
and family at Norwich, whom he had maintained in the mean- 
time at bis lodgings, and continued to reside there up to the 
makmg of the order appealed against; but for the four years 
previous to the passing of stat. 9 <& 10 Vict. c. 66, he was in 
receipt of relief from Tacoinestone. 

It was contended for the respondents, that the pauperis 
absence in 1841, created a break in the residence ; and that as he 
had not resided in Norwidi, unrelieved, for five years after that, 
he was removable. But the Court held that although it Wfis 
not actuaBy stated in the case that there was an animus rever^ 
fmidi on the part of the paupier, they could not from the circum- 
stances come to any other conclusion ; and that therefore this 
absence for a temporary occasion, was no break in the residence, 
find that the pauper and his &mily were irremoveable. Order of 
sessions quadied. 



N 



178 RBMOYAL OF THB POOR. — AFTBR FiVfi YEARS; ETd» 

J?, y. Srighthelmstone, ^E.^B. 236; 24 Law J. 41, m. j 

19J:P.132. 

Abeenoe, perfixnning the dotiM of Monthly None, not a bfeak in a fiye 

yean' Besidenoe. 

Upon appeal against an order for the lemoyal of Elizabeth 
Hollist; widow, from Brighthebnstone to Ambrely, the sessions 
quashed the order, subject to a case* The pauper^ having a 
lodging in the parish of Brighton, which she had furnished, 
bad for more than five years redded in her lodgings, with the 
exception of six and ten weeks, during which she was absent 
under contracts as a monthly nurse. On the occasion of hiring 
herself, she had the intention of returning to Brighton, and at 
the end of her engagement did accordingly return to her lodgings 
which she had continued to hold during her absence. 

The Court, after argument, held that the pauperis absence 
from Brighton, though under a contract, did not constitute a 
break in her residence. To hold the contrary, would be in fieust 
to repeal the statute ; for it would include the case of labourers 
leaving a parish, for the purpose of performing a job, but 
intending to return. Order of sessions confirmed. 

jB. v. Stapleton, lE.^B. 766 ; 22 Law J. 102, m. ; 

17 J. P. 472. 

Absence, performioi^ tlie dutlee of a permanent office, a break in a five yeaiV 

Residence. 

Upon appeal against an order for the removal of Robert 
Fletcher and his wife from Stapleton to St. Pancras, the sessions 
4}uashed the order, subject to a case. Previously to the 16tfi 
Jiay 1843, Fletcher, with his wife and fiEunily for thirty yeard 
occupied several houses in succession in the parish of Stapleton, 
for which he paid rent and taxes. On the 16th May 1843, he 
was hired by the Guardians of the poor of the Ghfton union as 
pprter to the workhouse at Clifton, which was out of the parish 
of Stapleton ; and there he continued and resided for four yeais 
and four months, performing the duties of porter, but his wife 
and children contmued during the whole time to reside in the 
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same houfle in Stapleton in which he resided with them before 
his new emplojmenty and for which he paid rent. In September 
1847 he was dismissed from his sitoationy and immediately 
tetomed to his house in Stapleton^ to his wife and family. The 
question was, whether his residence thns in Clifton was a break 
in the five years' residence. 

The Court, after argument, held that the paupers were not 
irremoyeable. It is true that if a man leave his parish for a 
temporary purpose, for instance for a week's work or the like 
in another parish meaning to come back at the end of the week, 
it is not a break in the residence ; but here the pauper was hired 
as porter to a workhouse out of the parish, not intending to 
return when a temporary purpose was answered, but to remain 
so long as his eng^agement continued. As well might it be said 
that if a man hired himself to senre in Australia as shepherd, 
leaying his wife and femfly in the parish in which he resided, 
and he went and was so employed for ten years, that upon his 
return to his parish he should be deemed to have been residing 
in his parish during the whole time of his absence. Order of 
sessions quashed. 



S. V. Nempnett !I%rubnfeU, 17 J. P. 83. 

What abtence a break in a five yean' Besideaoe. 

Upon appeal against an order for the removal of a man 
named Miller, the sessions granted a case for the opinion of the 
Court of Queen's Bench. Miller, having a settlement in the 
parish of Nailsea, resided with his wife and family fbr upwards 
g£ twenty years in the parish of Nempnett, in the county of 
Somerset, in a house which he rented at five guineas a year. 
In 1830, his wife and he not agreeing very well, he went into 
Wales to get work, leaving her in the house, and leaving an ass 
and cart with her to enable her to gain a livelihood in his 
absence. He returned in 1841, but left again in 1843^ and 
went to the county of Hereford, where he continued working 
at different places until 1861, when he returned to Nempnett, 

N 2 
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but not to his hoase where his wife livedo but to the house of 
his daughter in the same parish, and resided with her until 
1862, when, upon his wife removing from his own house, and 
taking the furniture with her, he went to reside in it, and was 
residing there when he became chargeable. But during the 
whole time of his absence, Miller had always the intention to 
return to his house in Nempnett The question was whether 
tiiese absences of Miller or any of them operated as a break 
in the residence. The Court, after argument, held clearly that 
they did^ and that he was no longer irremoveable, and that the 
intention to return, madd no difference. 

B. Y. Cuckfieldy 6 K 4' J3. 62S *, 26LanfJ.4:m.} 

20 J. P. 196, 

What abeence, a break in a five yean' Residence.. 

: Upon appeal against an order for the removal of John Woolver 
from Cuckfield to West Grinstead, the sessions quashed the 
order, subject to a case., The pauper was legally settled in 
East Grinstead ; but he resided for more than five years in the 
parish of Bolney. In passing through the parish of Cuckfield, 
he met with an accident, which rendered him so helpless, that 
he was obliged to be taken to the workhouse of tibie union in 
which Cuckfield was situate. After being cured of it, suffi- 
ciently at least to render him capable of being removed, he 
Still remained in the workhouse, being afflicted with chronic 
rheumatism, to which he was previously subject, but whidi had 
been much aggravated by the accident. Altogether he had beea 
in the workhouse sev^ years. Cuckfield at last obtained the 
order, now appealed against, to remove him to West Grinstead, 
as his place of settlemait. 

For the appellants it was argued that the order should have 
been to Bolney, not West Grinstead, fi)r his time of residence 
in Bolney gave him the status of irremoveability from that 
parish, and the time of his relief was by stat 9 & 10 Victi 
e. 66, to be merely deducted frt»m his time of residence. But 
the Court held, that tdthough he was irrwnoveable from 
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Bolnej, whilst he resided there, jet meeting with the acci- 
dent at Guckiield, and being chargeable there, as soon as he 
was cored so that he might safely be removed, Gackfield had 
a right to obtain an order for his removal to his place of 
settlement. 

ffarffield v. Botherjleld, 17 Q. B. 746, 759 \ 21 Law Z. 65 m. ; 

16 J. P. 181. 

Detoation in Priaon, not a break in a flve yM»' Baridmce. 

Upon appeal against an order for the removal of the wife of 
James Edwards and her children from Rotherfield to Hartfield, 
a special case by consent was stated for the opinion of the 
Court of Queen's Bench. Edwards had resided for more than 
ten years in Botherfield up to January 1851, when he and his 
wife were apprehended for felony, and committed to the county 
gaol, which was in another parish. In March they were tried, 
and he was convicted and sentenced to two years' imprisonment, 
and she was discharged. He was then again removed to the 
house of correction at Petworth, in a third parish, to undergo 
his punishment, where he remained at the time the present 
order was granted. 

For the appellants, it was contended that imprisonment 
out of the parish was a break in a five years' residence ) and 
for this was cited the case of R. v. Salfordj (12 Q. B. 106, 
17 Law J., 170), where it had been so held. But the Court 
held that the wife and children were irremoveable : the proviso 
in the first section of stat. 9 (& 10 Vict. c. 66, was, that ^^ the 
time during which such person shall be a prisoner in a prison 
shall, '^ for all purposes,^' be excluded in the computation of the 
five years; which shows clearly that imprisonment in or out of 
the parish is not to be deemed a break in the residence, but the 
time of its continuance is merely to be struck out of the com- 
putation of the five years, as if such imprisonment had never 
taken place. And there is no difference in this respect between 
imprisonment for a felony, and for a misdemeanor, or for non- 
payment of a penalty or for a debt. Order quashed, thereby 
overrqling JB. v. Salford, above-mentioned. 
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B. V. St. Andrew, Holbom, 17 Q. B. 753, 764; 
21 Law J. 69 m. ; 16 J. P. 182. 

Imprifonment not a break In a flye years' Besidenoe. 

Upon appeal against an order, dated in October 1860, for 
file removal of Thomas Connor from Bt. Mary, Islington, to 
St. Andrew, Holbom, the sessions confirmed it, subject to a 
case. Connor had been resident in St. Mary's more than five 
years, ezclusiyely of times when he was chargeable to the 
parish and maintained in the workhouse, and exclusively of 
times when he was imprisoned in the house of correction, 
(which was out of the parish), once in January 1849, for three 
weeks, and again in March 1860, for two weeks, for mis- 
behaviour in the workhouse ; but after each imprisonment, he 
went back to the workhouse and remained there. The question 
was, whether the imprisonment was a break in the residence. 

The Court, after argument, held that it was pot. By 
the Stat. 9 <& 10 Vict. c. 66, the time of imprisonment is 
merely to be deducted in the computation of the five years ; 
and as in this case there was a five years' residence in the, 
parish of St. Mary, after deducting these periods of imprison- 
ment, the pauper was irremoveable. Order quashed. 

jB. v. Holbeek, 16 Q. B. 404 ; 20 LmJ. 107, f». ; 

16 J. P. 227. 

Imprisonment not a break in a five years' Re^denee. 

In a special case by consent, for the opinion of the Court of 
Queen's Bench, it was stated, that an order was made for the 
removal of John Rhodes from Leeds to Holbeck on the 2nd April 
1860. Previously to that, he had resided in Leeds for six years ; 
but in December 1848 he was summarilv convicted of an assault, 
and adjudged to pay a penalty, and in default of payment he 
was imprisoned in the house of correction (which was out of 
Leeds) for seven days; and again in September 1860, he was 
convicted of being drunk, and adjudged to pay a penalty, and 
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in default of payment he was impriaoned in tlie same house of 
correction for three days. The question was^ whether these 
imprisonnients were a break in the residence. 

The Court, after argument^ held that they were not; they 
said that the statute would be much restricted if they held 
that the irremoveability was destroyed by every imprisonment. 
Judgment for appellants. 

- The Court in tiiis case laid it down as a rule, that in arguing 
a special case by consent, the counsel who has to support the 
order begins and replies. 

B.Y. JBast Stonehouse, 3 B. 4^ S. 696 ; SSZatvJ. 187 m.; 

18 J. P. 522. (/f /f^^a^^i A ^<:^) 

The Family of a Royal H aiine do not acquire I i rem o T e ablli^ by a fl?a 
yean' Beddenoe, if he hare not Beiided five yean. 

Upon appeal against an order for the removal of JaneWame and 
her children from East Stonehouse to the parish of St Charles-the* 
JMartyr, the sessions quashed the order, subject to a case. The 
pauper was the wife of a private in the royal marines, who at 
the time of his marriage, and for two years afterwards, was 
quartered in barracks in East Stonehouse, and slept with his 
wife in that parish. He was then sent to serve on board a 
guardship at Plymouth (out of Stonehouse), where he remained 
for four years, but coming occasionaDy and sleeping with his 
wife at Stonehouse. 

The Court, after argument, held that the wife and children 
were not irremoveable. By stat. 9 (& 10 Vict. c. 66, s. 1, and 
11 & 12 Vict. c. Ill, a wife and children are removable where 
the husband is removable, and they are not removable where 
the husband is not remova.ble. And here the husband, if 
present, would be removable ; for deducting the time he was 
out of Stonehouse on the Queen's service, according to the 
proviso in stat. 9 <& 10 Vict. c. 66, s. 1, he did not reside fivie 
years in East Stonehouse. Therefore as he, if present^ would 
be removable, his wife and children, in his absence, are 
iremovable also. Order of sessions quashed. 
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JSbrian ▼. Leeds, 6 E. ^ B. 696; 86 Lam J. 88, m.; 

/Inr^fitrr^ 20 J. P. 198. 

Atamoe in the Militia, not a break in a five years' Residence. 

Upon appeal against an order for the remoyal of Elizabeth 
Whitaker and her children from Leeds to Horton, a case was 
stated by consent for the opinion of the Court of Queen's Bench. 
The pauper and her husband resided in Leeds from 1843 to 
1860, when the husband enlisted in the 3rd West York Militia, 
but remained at home until April 1863, when he was called out 
for training with his regiment He then left Leeds and went 
to Doncaster, and remained there with his regiment for twenty- 
eight days; he then returned to his house and &mily, and 
remained with them until May 1864, when he was again called 
out, and served with his regiment in Doncaster and other places 
for three months, when he again returned to his family ; but in 
eight weeks afterwards he was again called out, and went with 
his r^ment to Dublin ; and whilst there, his wife and children 
becoming chargeable to Leeds, the present order was made« 
Hie question was, whether these absences constituted a break 
in tbe residence. 

The Court, after argument, held that they did not, the times 
of absence were merely to be deducted in the computation of 
the five years. This was so in the case of a ^^ soldier," by stat. 
9 <& 10 Vict. c. 66, s. 1 ; and a militiaman wIbis a soldier within 
the meaning of the Act. Judgment for the appellants. 

i2. V. Shavingtonrcum-Orestyf 17 Q.S,4S; 20 Law J". 194, m.; 

16 J. P. 499. 

Time of Belief of Widow, deducted in computing a five yean' Residence of 

her Children. 

Upon appeal against an order for the removal of two pauper 
children fW)m Manchest^ to Shavmgton-ciam-Gresty, the 
sessions confirmed the order, subject to a case. Their mother, 
a widow, received relief for herself and children f<^ five years, 
whilst residing in Manchester; and upon the death of the 
mother, the order in this case was made for the removal of the 
children to their place of settlement. 
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For the appeUants^ it was objected tliat as by stat. 4 £ 6 W. 4, 
c. 76^ 8. 66, relief given to the children of a widow, is deemed 
to be relief to the widow, the children in this case were not 
relieved within the meaning of the proviso in stat. 9 £ 10 Vict, 
c. 66, s. 1, which directs that the time of relief shall be deducted 
in computing a five years' residence ; and therefore the children 
were irremoveable. But the Court held, that in the fair con- 
Istruction of that proviso, relief given to the mother ibr the 
children, was relief given to the children, and that they were 
therefore removable under the order. Order of sessions con- 
firmed. 

B. Y. Chrittolwrehj 12 Q. B. 149 ; 16 Law J. 28, m.; 

12 J. P. 782. 

Time of Belief before the Statute^ to be dedacted in computing a five years' 

Residence. 

Upon an appeal against an order for the removal of a widow 
and her children from the parish of St. John, Southwark, to 
Christchurch, the sessions confirmed the order, subject to a case. 
The pauper had resided in the parish of St. John, Southwark, 
from the year 1839, until the obtaining of the order in 1847 ; 
but from January 1843, to 1847, she was continuously charge- 
able either to St. John's or Christchurch ; and if the time of 
chargeability were deducted from the whole time of residence, 
less than five years would of course remain. But the objection, 
and the question stated for the opinion of the Court, was 
whether the proviso in the first section of stat. 9 & 10 Vict, 
c. 36, was, as well as the enactment, retrospective \ for if not, 
she was irremoveable, by her residence in Stt John's from 1839 
to 1846, when that statute came into operation. 

The Court, after argument, held the proviso to be retrospective, 
and that the paupers were removable. The enacting clause 
includes all persons who have resided five years in the parish; 
and the proviso helps to define what shall be deemed such 
residence, by providing that the time during which such 
a person shall be receiving relief in any pai'ish, or shall be a 
prisoner in a prison, &c. shall be excluded in the computation 
of the five years. Order of sessions confirmed. 
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JB. Y. Barrow-an-the-HiU, 12 Q. B. 103; 17 Law J, U8, m. 

12 J. P. 584. 

Belief no break in the Beddence, bat is merely to be dedneted in the 

eompntation of the tL'^^ yean. 

. Upon appeal agaixist an order for the removal of Henrj 
Pritchardi his wife and cliildren^ from Harrow-on-the-Hill to 
JRuislip, the sessions quashed the order, subject to a case. The 
pauper had resided in Harrow for ten years, up to the making 
of the order in December 1846 ; but in 1844, whilst so residing, 
he had received relief from Ruislip. 

It was argued that this relief destroyed the continuity of the 
residence \ and as the pauper had not resided five years after 
jtihe relief given, he was not irremoveable. But the Court held 
that the period of relief was merely to be deducted from the 
time of residence, and had not the e£Fect of putting an end to 
it \ and that with this deduction, a continuous residence up to 
December 1846, although the greater part of it was before the 
passing of stat. 9 £ 10 Vict, c 66, rendered the party irre- 
moveable* Order of sessions confirmed. 

jB. v. 8t. Ebbey 12 Q. B. 187 ; 18 Law J. 14, m. ; 

13 J. P. 216. 

' After a Reddenoe of five years, if the Husband be absent, and he would be 
remorable if present, his Wifb and Family are removable. 

Upon an appeal against an order for the removal of Mary 
iBlsbury and her children from St. Andrew-the-less to St. Ebbe, 
the sessions confirmed the order, subject to a case. The 
pauperis husband, with his wife and children, came to reside in 
St. Andrew's, at Midsummer 1846, and they resided there 
together until March 1847, when he deserted them. The wife 
and children however continued to reside there until the making: 
of the present order in April 1847, but the husband was still 
absent when the order was made, and up to and after the trial 
of the appeal, and his residence was unknown. 
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It was contended for the appellants^ that as the hnsband was 
not residing in the parish of St. Andrew when ibe order was 
made, he could not of course he removable from it; and that 
as he was not removablci his wife and children were not 
removable bj the proviso in stat 9 <(; 10 Vict c 66, s. 1. But 
the Court held that the proviso merely meant that the wife and 
femily of a man should not be removed from a parish, if the 
husband, supposing him to be there at the time, would not be 
removable. Here, however, if the husband were in the parish 
he would be removable by reason of the break in his residence^ 
and his wife and children were removable likewise. Order of 
sessions confirmed. 



B. V. LlansUy, 17 Q. B. 40 ; 16 J. P. 534, 

< After a Residenee of five yean, if the Husband be absent, and would be 
removable if present, his Wifb and Family are removable. 

Upon appeal against an order for the removal of Margaret 
George and her children from Llanelly, in Brecknockshire, to 
Llanelly, in Carmarthenshire, the sessions quashed the order^ 
subject to a case. The pauper had resided with her husband in 
the respondent'^parish for ten years, when in 1849 he went to 
America, leaving her and the children in the cottage in which 
they had resided. She had received several letters from him, 
and from one she received recently she was in expectation of 
his sending money to her, for the conveyance of herself and 
ishildren to America. 

The Court, after argument, held that the paupers were 
removable. The place of domicile of the husband was clearly 
America, and from his letters it was plain that his intention was 
to remain there, and that his wife and family should join him. 
There was nothing therefore from which it could be inferred 
that he had an anwiMS revertendiyhut the contrary. He was not 
therefore resident in the respondent parish, and it was impossible 
to contend that the wife had, by her own residence, acquired 
the right of irremoveability. Order of sessions quashed. 
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E. Y. Manchester^ 17 Q. B. 46^ ».; 16 J. P. 765. 

Dxiring a Reddenoe of fiye yean, if the Husband desert his Family, and 

die, his Family are remoTaltle. 

Upon appeal against an order for the removal of a widow 

and her children from Barton-upon-Irwell to Manchester, the 

sessions confirmed the order, subject to a case. In 1838 the 

pauper and her husband went to reside in a house in Barton^ 

and resided there continuously, and without reoeiYing relief, 

until April 1848, when the husband gave up the house, and 

sold the greater part of his furniture, and went to America, 

having arranged with his wife that as soon as he got there, he 

would send for her and the children. He never, however, 

returned, but died in America in July 1848. Immediately 

after the husband left, the wife applied to the parish officers 

for relief, which was given to her, and continued until the 

making of the present order in May 1850. The question was, 

whether the paupers were removable. 

^w« a-- /t^^ Lwi The Court, after argument, held that they were removable. 

cul** -tr JLJl^The husband's leaving the parish without the animus rever* 

yi^ — -^-^f^^^^^f^l^mdi, was a break in the residence; and if he were present 

^^«— — .^^i^tZf jjQ^ in jjjje parish he would be removable, and his wife and 

l^A. ^^ '^-^^;::^^4amily are consequently removable also. His death made no 

c^^ " diflfi^rence; it could not restore the widow's former status* 

Order of sessions confirmed, f^^ -- !^jd!^^=^^:^^^'^^^ 



Much Hoole V. Preston^ 17 Q. B. 548 ; S. €, mm. B. v. Much 
HooUy 21 Law J. 1, m. ; 16 J. P. 212. 

HuftUand, an Irishman^ deserting bis Family after five years' Residenoe, 
Wife and Children removeable to the Wife's maiden Settlement. 

Upon appeal against an order for the removal of Ann Ward 
from Preston to Much Hode^ a case, by consent^ was stated 
for the opinion of the Court of Queen's Bench. The pauper 
had resided with her husband, an Irishman, and their ohildren, 
in Preston for more than five years, when m Nov^nber 1849 
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he deserted them and went to America. The husband had 
no settlement in this country* And upon his family becoming^ 
chargeable to Preston^ they were removed by the present 
order . to Much Hoole^ as the place of the mother's maiden 
settlement. 

The appellnnts eonieoded that as the wife and children had 
a settlement different from the husband, they were not within 
the proviso in stat. 9 & 10 Vict, a 66, which renders the wifii 
and children removaUe whenever the husband is removable. 
But the Court held that there was no doubt they were remov* 
able ; and if so, it must be to the place of tbe wife's maiden 
settlement. Judgment fot the respondents. 



Rbmoval. (Of Widow.) - /g ^ g^^^^^C^ ; --^/ 



B. V. St. Mary, Whitechapel, 12 Q. B. 120 ; 
17 Lam J. 172, i». ; 12 J. P. 698. 

Removal of Widow, in what Cases. 

Upon appeal against an order, dated the lltfa August 1840, 
for the removal of Sarah, the widow of Wm. Badman, and her 
children, from St. Mary Magdalen, Bermondsey, to St. Mary, 
Whitechapel, the sessions ooniSrmed the order, subject to a 
case. The husband of the pauper died on the 6th June, 1846, 
and was then residing with her in the parish of St Mary 
Magdalen. 

It was contended that the case was not within stat. 9 £ 10 
Vict c. 66, 8. 2, which prohibits the removal of a widow for 
twelve months after the decease of her husband; for the 
husband, in l^s case, died before the statute was passed. But 
tibe Court held that it was the removal of the widow that was 
prohibited by the section, the rest of the clause being merely 
descriptive of the party exempted; if the husband died within 
less than twelve months before the making of the order, it was 
immaterial whether he died before the passing of the Act or 
«ft» it Jn<%ment of the sessions reversed. 
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JB. Y. EoMt Sttmekoutej 4 ^. ^ J9. 901 ; 24 Law J. 131, m. ; 

19 J. P. 579. 

Bemoval of Widow, where the Huabend died at Set. 

Upon appeal against an order for the remoTal of Ann 
Hicharda, widow, and her children from East Stonehonse to 
Othery, the sessions quashed the order, sahject to a case. Thd 
husband had been in Her Majesty's service as a marine; and 
on quitting the sendee, he went to live with his wife and 
fiimily at East Stonehouse, and resided with them for two 
years. He then entered the royal navy as a seaman, and 
served three years, his wife and family all the time inhabitiog' 
the same house in East Stonehouse. He then came back, and 
resided with his wife for about two months, when he was hired 
as a seaman on board a mail packet; and m a few months, 
whilst serving on board of it, he was lost at sea. 

The Court, after argument^ held that the pauper and her 
children were irremoveable ; for although the husband was not 
personally present, yet East Stonehouse was the place of his 
domicile, and she must be deemed to be residing with him at 
the time of his.death, within the meaning of stat. 9 £ 10 Vict. 
c. 66, s. 2. Order of sessions confirmed. 

R. V. St. Paneras, 12 Q. B. 129 ; 12 J. P. 599. 

Ofder made before Stat. OfrlOVickc. 06, cannot be exeeated after it. ' 

Upon appeal against an order for the removal of a widow 
and her children from St. Pancras to the parish of St. Luke, 
the sessions quashed the order, subject to a case. The husband 
and his wife and family resided in the parish of St. Pancras 
for more than five years ; he died in April 1846; the present 
order for the removal of the widow and children was obtained on 
the 6th August 1846; the stat. 9 £ 10 Vict. c. 66, came into 
operation on the 26tb August 1846 ; and the wife and children 
were removed under he order after the passing of that Act« 
The question was, whether the removal was valid. 

The Court, after argument, held that although the order of 
removal might be good at the time of making it, it was 
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improperly executed, and that was a good oauae of appeal* 
The Stat. 9 £ 10 Vict, c 66, s. 2, says e3q>re8sly that such a 
widow shall not ^' be removed " for twelve months after the 
death of her husband. Order of sessions confirmed. 



Rbmotal. ( Of Children.) 
JR. 7. Combs iR^B. 893; 26 Law J. 59, m.; 2QJ. P. 616. 

RemoTsl of Children, in what Csms* 

Upon appeal against an order for the removal of three 
children, one aged 14, one 11, and one 6 years of age, from 
St. Nicholas, Ipswich to Combs, the sessions confirmed the 
order, subject to a case. The mother of the children, a widow, 
was living in the house of a man, with whom she cohabited ; but 
as she neglected the children, and was unable to support them, 
they were, at the instance of a relation, removed to the parish 
workhouse, where they were maintained for three months. 
The present order was then obtained for their removal, with- 
out the mother, to Combs, as the place of their mother^s 
settlement. 

The Court, after argument, held that, as to the two children 
who were above the age of seven, the order was clearly good ; 
for the mother though not removed, was removable. And as 
to the child under seven years of age, three judges {dis. 
Coleridge, J,) held that it was removable also, as it was not 
residing with the mother at the time. Order confirmed. 

Rehotal. {Persona Irremoveable, how Believed.) 

R. V. Bennett et aJ., 3 U. ^ B. 341; 23 Law J. 39, in.; 

18 J. P. 217. 

Pauper not having a Settiement, although he have resided five years in a 
Pariah, ia to be ReUeTed by the Parish, and out of the Union Fond. 

A person bom in East Dean whilst it was extra-parochial, 
afterwards— when it wad made a township, maintaining its own 
poor, and made part of the union of Westbury-upon-Sevem, 
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«— oontinued to reside in the township^ withoat gaining^ any 
•etdement in it or elsewhere. In 1852, he, his wife and family, 
became chargeable, and the amount of the idief given was 
charged to the common fund of the union, under stat. 11 & 13 
Vict c. 110, At the audit, two of the guardians objected to 
these expenses being charged to the union fund, contending 
that it should be charged to the township of East Dean, where 
the paupers resided. The auditor, however, continued the 
charge to the union, as the paupers had resided in East Dean 
more than five years and were irremoveable by stat. 9 <& 10 
Vict c. 66, s. 1, and their relief therefore should be charged 
to the union fund by stat. 11 & 12 Vict. c. 110. Upon motion 
being made in the Court of Queen's Bench, to quash thid 
allowance, and that the amount should be refunded to the 
union by the township of Dean, the Court, after argument, 
held that these expenses were improperly charged to the union 
fund; that can be done only where the paupers could have 
been removed to a place of settlement, if they were not 
irremoveable under stat. 9 <& 10 Yict. c. 66, which was not the 
case here. Rule absolute. 



Removal. (JExamination of Pauper.) 

R. V. Oreenaway et al., 7 §. JB. 126 ; 14 Zaw J. 190 ; 

9 J. P. 837. 

Crown Office Bnbpoena duces tecum senred upon a Witness, Attachment for 

not obeying it. 

For the purpose of obtaining an order for the removal of a 
pauper from St. Ann's, Westminster, to St. Giles, Camberwell, 
the overseers of St Ann's served a Crown office subpoena duces 
tecum upon one of the overseers and the vestry clez:k of St*. 
Giles to produce the rateboiA:8 of dieirparishbefore the justices. 
They attended accordingly, but refused to pro^ce the rate 
books, alleging that as vestry clerk and overseer of the parish 
they were not bound to pi*oduce a dopument which wa^ intended 
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to be used as evidence against their parish. A role nisi was 
thereupon obtained for an attachment against them for dis- 
obeying the subposna, the Gourt^ after cause shovrui held that 
these persons were clearly bound to obey the subpoena^ even 
although they were rated inhabitants^ and as such being obliged 
to furnish evidence against themselves as parishioners. Rule 
absolute. 

There was another case, JS, v. Carey (14 Law J. 191, m. ;. 
7 Q. B. 126), decided at the same timci in the same way, upon 
the same point 



B.Y. nekeryyl2 Q.B. 478; 17 L.J. 129, «. j 12 J. P. 487. 

Witness, andera Crown Office Saposna, boand to obey the Writ, tlthoogh 
required to give Eyldence against his own Parish. 

A rule niH was obtained for an attachment against the 
defendant for not obeying a Crown office subpoena to give 
evidence before justices, upon an application for an order of 
removal ; the defendant attended, but refused to give evidence 
against his parish. But because the prosecutor in his affidavit 
did not state that a complaint of chargeability was made to the 
justices, so as to make it appear that they had jurisdiction in 
the case, the Court discharged the rule. 

Afterwards, another subpoena, issued against the same witness, 
and he attended before the justices, and after complaint of charge* 
ability was made, and one witness examined, he was required 
to be sworn, but he refused, unless the justices would qualify 
the oath by not obliging him to give evidence against his parish ; 
which the justices refused. A rule nisi being obtained for an 
attachment, it was shown as cause that the subpoena had been 
sued out before the complaint was made to the justices ; but 
the Court held that there was nothing in the objection, as the 
complaint was made, and the justices had thereby jurisdiction, 
before the defendant was required to be sworn. It was further 
objected that he was not bound to be sworn as a witness, as the 
effect of hia evidence would probably prejudice his parish, of 
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wliich he was a ratepayer and churchwarden. But the Court 
said that by stat. 64 G. 3, c. 170, s. 9, a rated inhabitant was a 
competent witness either for or against his parish. Bule absolute. 



B. V. Ortan, 7 Q. B. 120 ; 9 «/: P. 520. 

JoBtice'B BummoDB to a WitnesB to prodaoe a Docament^ efEbct of it. 

Upon appeal against an order for the removal of Robert 
Pickthall, his wife and children, from Burrow to Orton, the 
sessions confirmed the order, subject to a case. At the hearing 
of the appeal; it was proved that the pauper in 1837 rented a 
tenement for a year at a rent exceeding £10, occupied it for a 
year, and paid his rent. And to let in parol evidence of his 
having been rated for it, the overseer proved that he had served 
the overseer of the appellant parish with a summons of a justice 
to attend as witness at the hearing of the appeal, and that he 
himself saw in the rate book the rating of the pauper for the 
tenement; but the overseer summoned did not attend in 
obedience to the summons. 

The Court, after argument^ held that a justice's summons was 
not equivalent to a Grown office subpoena in compelling a 
witness to produce a document. There were means by which 
the production of the document might be enforced, and those 
means ought to have been resorted to. Order of sessions 
quashed. 

B. V. Bra4fard, WilU, 8 Q. B. 671 j 15 Law J. 117, m. ; 

10 J. P. 875. 

Evidence, of chargeabilit^r. 

Upon the trial of an appeal against 'an order of removal, the 
only evidence of chargeability was the evidence of the relieving 
officer of the union, who stated that he paid the pauper and his 
wife 2s, 6d. weekly for upwards of a year on account of the 
township of Steeple Aston, out of money in his hands belonging 
to the said township. It was objected that this was no evidence 
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<»f chargeabilitj to the townshipi tho ralieving officer was the 
officer of the guardians^ not of the township, and oonid not know 
on what account the money was paid, except from some document 
showing that the guardians had ordered it to be paid on account 
of the township. The Court held this to be a good objection, 
and quashed the order of sessions which had confirmed the 
order of removal. 



Rbmotal. (Order.) 

R. V. Casterton, 6 Q. JB. 507 ; 14 Law J. 6, m.; 9 /. P. 117. 

Order otremovdl, bow directed. 

An order of a Court of quarter sessions being brought up by 
certiorari, a motion was made to quash it : it recited an appeal 
depending s^ainst an order of removal, set it out and confirmed 
ity which was bad on the face of it; and the adjudication in the 
order of sessions itself was bad, being by way of recital merely. 

In the order of removal, as set out, the county of Westmore- 
land was in the margin, and the order was directed '^ to the 
overseers of the poor of the township of Rirkby Lonsdale, and 
to the overseers of the poor of the township of Casterton in the 
said county," and recited a complaint of the overseers of Kirkby 
Lonsdale, ^^unto us whose names are hereunto set and seals 
affixed, beiDg two of Her Majesty's justices of the peace and 
quorum in and for the said county." And it was objected that 
as the order did not state in what county or counties the town- 
ships were situate, or in or for what county those who signed 
and sealed it were justices, it was bad. But the Court held 
that the words ^' in the said county " referred to the county in 
the margin, and sufficiently showed that the justices had juris- 
diction. 

The order of sessions, after setting out the order of removal, 
proceeded thus : '' And whereas the overseers of the poor of 
the township of Casterton did prosecute and carry on the said 
appeal against the said order to the present general quarter 

q2 
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sessions of the peace, and wherein this Court, upon hearing of 
counsel on hoth sides, ordered that the said order he confirmed.'' 
By the Court, Ac. It was objected that the adjudication here 
was only by way of recital, and not of direct allegation. But 
the Court thought that the order did adjudicate, and they over- 
ruled the objection. 

JR. V. Blathmyai et al., 15 Law J. 48, m. ; 10 J. P. 231. 

An Order of Remoral most show that the Jnstioes made it in the County, 
&c. where the remofing Parish is sitoate. 

Upon an application in the Bail Court for a certiorari to 
remove an order of removal, in order to have it quashed, it 
appeared that the justices described themselves in the order as 
''two of Her Majesty's justices of the peace acting in and for 
the Sodbury division of the said county of Gloucester;" and 
the complaint was stated to be made by the churchwardens and 
overseers of the poor of Chipping Sodbury, in the same county ; 
and the order concluded '' Given under our hands and seals at 
Old Sodbury, in the said county of Gloucester." It was con- 
tended that the order was bad, as not showing that the justices 
who made it had jurisdiction ; for as they stated that they were 
acting for the Sodbury division of the county, it did not appear 
that the parish of Chipping Sodbury, to which the pauper was 
chargeable, or Old Sodbury, where the order was made, was 
within that division. Williams, J. granted the writ. 



B. V. Stockton-upon-Tees, 7 Q. B. 520 ; 14 Law J. 128, m. ; 

9 J. P. 570. 

Order of Remoral must show tliat the Ckmiplaint was made within the Juris- 
diction of the Justices. 

Upon appeal against an order for the removal of a won^an, 
and her illegitimate child, aged five months, from Sutton, in the 
borough of Eingston-upon-Hull, to Stockton, the sessions conr 
firmed the order as to the mother, and quashed it as to the 
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childi subject to a case. The order stated the complaint to be 
made to two of Her Majesty's justices of the peace for the 
borough of Kingston-upon-Hull." This was objected to, for 
although the magistrates were justices ^/br the borough, the 
order did not show that the magistrates were acting within 
their jurisdiction at the time they received the complaint. And 
the Court held this objection good; but said that if it described 
the magistratts as being '^in andjhr^* the county where the 
complaint was made, it would be sufficient. 

It was also objected that the notice of chargeability made no 
mention of the child, although the order required its removal. 
But the Court held that the child, being under the age of 
nurture, could not be separated from the mother, and would be 
removable with her, even if it were not mentioned in the 
order ; and that the order was not bad on that account. Order 
of sessions quashed. 



JR. V. Ifewtan Ferrers, 9 Q. B. 82 ; 10 J. P. 338. 

Order of Removal must show that the Complaint was made within the 

J nriadiction of the JiiBtioee. 

An order of removal, and an order of sessions confirming it, 
being brought up by certiorari, a motion was made by 
quashing them. The order was for the removal of paupers 
from the parish of Stoke Damerel, in the borough of Daven- 
port, in the county of Devon, to the parish of Newton Ferrers, 
in the said county ; and the complaint was stated to be made 
" unto us, Robert Bundle, esquire, mayor, and Samuel Kers- 
well, esquire, whose names are hereunto set, and seals affixed, 
being two of Her Majesty's justices of the peace, having 
jurisdiction within and for the said borough.'* The office and 
place of acting were not otherwise shown. Upon a motion to 
quash these orders, the Court held the order to be bad, on not 
showing on the face of it, that the complaint was made, or that 
the order was made, within the jurisdiction of the justices. 
Rule absolute. 
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Jt. y. Sogers et al, 12 Lam J. 60^ m.; 7 J. P. 240. 

Mandamm not granted^ commanding JustioeB to make an Order of 

BemovaL 

Upon a motion in the Bail Court for a mandamus to two 
justices to make an order of remoral^ it appeared that the 
justices took tlie examinations of the witnesses, but refused to 
make an order, because thej were of opinion that a subsequent 
settlement had been gained in another parish. WUliamSy J* 
refused to grant the mandamusj although it appeared that the 
justices were clearly mistaken in their opinion of the subse* 
quent settlement. 

B. V. Blanchard, et at, IS Q. B. 318 ; 13 •;: P. 104. 

The Court wUl not compel Justices by Mandamus to make an Order, where 
they have already exercised their Jurisdiction, although erroneously. 

A mandamus issued to three justices to receive a complaint 
of chargeability to Hutton Cranswick, and to hear and determine 
the merits thereof, and to adjudicate thereon. They returned, 
that they had received the complaint, and that it had come on 
to be heard before them, and that on the hearing it was proved 
that the pauper was then residing in Hutton Cranswick, and 
had resided there without interruption for ten years, but that 
for six years before the application for the order he had been 
in the constant receipt of relief, partly from the parish of 
Walton, and partly from Hutton Cranswick; that they, the 
justices, thereupon decided that the pauper was irremoveable 
from Hutton Cranswick, and therefore dismissed the complaint. 

Upon demurrer to this return, the Court, after argument^ 
held that there was no doubt the justices had jurisdiction, and 
exercised it (although erroneously); and when that is the 
case, the Court never review their decision. Judgment for 
defendants. 
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JB. V. Watford, 16 Law J. 1,«. ; 11 J. P. 89. 
By whom Complaint fcft Qrte of Remond to be made. 

Upon an appeal, and a case granted, one of the objections 
to the order was that it stated th« complaint to be made by 
the ^ofyerseers" of a parish; whereas it should have been 
made bj the churchwardens and orerseers, or by some on 
behalf of all of them. But the Court held that there was 
nothing in the objection, as the Act (13 & 14 C. 2, c. 12) 
requires it to be made by the churchwardens or overseers. 
Order confirmed. 

R. Y. Bedingham, 13 Law J. 76, m. ; 8 /. P. 660. 

By whom Ck>mpkint for an Order of BemoTal to be made. 

Upon appeal against an order of removal, it was objected 
that the complaint for the order purported to be by one 
overseer, but the order was drawn upon complaint ''by the 
overseers ; " it was admitted, however, at the sessions that the 
complaint was made on behalf of the parish officers and with 
their consent : — the Court of Queen's Bench, on a case stated, 
held it to be sufficient. 

B. V. Madeley, 16 Q. J?. 43 ; 19 Lam J. 187, m. ; 14 J. P. 689. 

BoondarieB of Pariah, how proved, in order to ascertain the Place of 

Settlement 

tTpon appeal, and a case stated, the question was, in what 
parish, Harriet, the wife of Wm. CoUey, was settled. It ap- 
peared that William CoUey in 1829, when unmarried, £c. had 
hired for a year and served with one Acton, of Brockton, and 
(slept in his house during the whole of that year. The re- 
spondents contended that the house was in the parish of Shipton ; 
the appellants proved that at the time Colley served, the house 
was in the parish of Stanton Long, and not in Shipton. To 
meet this evidence, the respondents put in evidence an award 
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made by the tithe commissioiiers as to the boundaries of 
Shipton and Stanton Long^ which were adjoining parishes, 
from which it appeared that Acton's house was in Shipton. 
the sessions being of opinion that the award only related to 
the time when it was made (1844), the commissioners having 
authority to define and fix new boundaries as well as to 
ascertain old ones, quashed the order, subject to a case. 

The Court, after argument, held that the sessions were right 
By Stat 2 & 3 Yict. c. 62, s. 34, the tithe commissioners have 
authority to ascertain, adjust, set out, and define the ancient 
boundaries, or to draw and define a new line of boundary, 
and the line so ascertained or newly defined shall "tlience- 
farth^^ be the boundary line of and between the parishes. It 
was proved at the hearing that the house, at the time of the 
service was in Shipton, and the award does not prove the 
contrary. Order of sessions confirmed. 

R, V. St. Giles^n-the-Fields, 7 Q. B. 529 j 15 Law J. 122, m. ; 

10 J. P. 558. 

Complaint for an Order of Remoyal, must show that the Pauper is 

Chargeable. 

Upon appeal against an order for the removal of James and 
Elizabeth Jenkins from St. Giles to St. Pancras, the sessions 
quashed the order, subject to a case. The order, which was 
by a police magistrate of the metropolis, recited a complaint 
by the parish ofEcers of St. Giles, that the paupers had lately 
come into that parish, endeavouring to settle there contrary 
to law ; and the order then added, ^' And it appeareth unto 
me, the said police magistrate of the metropolis, and I do 
adjudge, that they are become chargeable to the said parish; 
and upon examination, Ac." 

The Court, after argument, held the order bad. The 
complaint is the foundation of the jurisdiction; and the 
magistrate had no authority to adjudicate on the charge- 
ability, when it was not alleged in the complaint. Order of 
sessions confirmed. 
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J2.V. St.PauPi, Covmt Garden,? Q.B. 633; 16 Law J. 11, m.; 

11 J. P. 70. 

The Complaint need not state the intent of the Paapera to aettle in the 

Parish. 

Upon appeal against an order for the removal of Ann Sheridan 
from St. Marj-le-bone to St. Panl'S; CoventOarden, the sessions 
confirmed the order, subject to a case. The order recited a 
complaint that the pauper *^ intruded and came into the parish 
of St. Marj-le-bone, and hath actually become chargeable to, 
and is now inhabiting in, the said*^ parish;" and the justices 
in their order adjudged the same to be true. 

It was objected that the complaint did not allege that the 
paupers had come to settle in the parish, as was necessary 
under stat 13 & 14 G. 2, c. 12, s. 1. But the Court held 
that by stat. 85 O. 3, c. 101, so much of the statute of Charles 
as enables justices to remove persons likely to become charge- 
able, is repealed, and it is thereby enacted that no poor person 
shall be removed from the parish ''where he shall be inha- 
biting" until he shall have become ''actually chargeable to 
the parish in which he shall then inhabit." Chai^eability and 
inhabiting are therefore tfie only conditions on which depend 
the power to remove; and both of these are stated in the 
present complaint. 

It was objected also that the order did not state where it 
was made ; it had merely " Middlesex, to wit " in the margin ; 
and the magistrates described themselves as *^ acting in and 
for" the county of Middlesex. But the Court held the order 
sufficient in that respect. Order of sessions confirmed. 

a. V. WiOais et al., 7 Q. B. 516 ; 14 Law /• 157, m. j 

9 J. P. 361. 

Complaint for an Order must state that the Pauper is inhabiting in the 

Parish. 

Upon showing cause against a rule for a certiorari, to bring 
up an order of removal in order to quash it, it appeared that the 
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order recited the complaint of the overseers as stating that the 
paupers had ^Mately intnided and come into the parish of 
St. Giles, and had become chargeable to the same^ — ^without 
stating that they were then inhabiting there. 

It was alleged in answer, that the word ^^ intrude" was equiva- 
lent to '^ inhabiting ;" but the Court held that the word did not 
admit of such a construction. 

It was also objected that the time for appealing against the 
order had not expired, and by the practice of the Court a cer^ 
tiorari could not issue until after that time had elapsed. But 
the Court said that the pi:^tice mentioned did not apply, as the 
party here was not seeking to bring up an order made in his 
own &vour. Rule absolute. 

B. V. Botheram, 3 Q. B. 776 ; IS Law J. 17, m. ; 

6 J. P. SOS. 

Form of Order of Bemoval, what sufficient. 

An order of removal was appealed against, and confirmed. 
The Appellants then had the order removed by certiorari, and 
made the following objections to it, for defects appearing on 
the face of it. 

The order was in this form : " West Riding of the county 
of York, to wit: To the churchwardens and overseers of 
the poor of the township of ShefiSeld in the said riding, and 
to the churchwardens and overseers of the poor of the parish, 
township, or place of Rotheram, in the said riding; and to 
each and every of them : whereas complaint hath this day been 
made unto us, two of Her Majesty's justices of the peace in and 
for the said West Riding (one of us being of the quorum), by 
the churchwardens and overseers of the poor of Sheffield afore- 
said, that Mary Yarley and her three children, viz., Thomas, 
aged seven years, Jemima, aged three years, and James, aged one 
year, have come to inhabit in the said township of Sheffield, not 
having gained a legal settlement there, nor produced any certi- 
ficate owning them to be settled elsewhere, and that the said 
Mary Yarley and her said three children are now actually become 
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chargeable to the township of Sheffield aforeeaid : We do there- 
fore^ upon due examination of the premifles taken before us 
upon oath, adjudge the same to be true; and we do likewise 
adjudge the last place of the lawful settlement of the said Mary 
Yarley and of her said three children to be in the said parish, 
township, or place of Botherham. These are therefore, in Her 
Majesty's name, to require you the said churchwardens and 
overseers of the said township of Sheffield, or some one of you, to 
convey the said Mary Varley and her said three children to," 
£c. The objections were — 

1. That the complaint was stated to be by the churchwardens 
and overseers of Sheffield, without saying whether it was a 
parish or a township ; and as it was by the churchwardens, £o., 
Ihe inference was that it meant a parish. But the Court said 
that the words were '^ Sheffield aforesaidf^ referring to the 
township of Sheffield before mentioned ; which was sufficient 

2. That the order, after stating the inhabitancy and charge- 
ability of the paupers, stated, that the justices, '^ upon due exami- 
nation of the premises taken before us upon oath, adjudge the 
same to be true^'' but there is no mention of their having 
taken any examination or received any evidence of the settle- 
ment, and yet it goes on to state that they '^ do likewise adjudge 
the last place of the lawful settlement of the said Mary Varley 
and her three children to be in the said parish, township, or 
place of Botherham. But the Court held it to be sufficient ; 
it was according to the ordinary form, which had been in use 
for nearly a century, and they could not think of overturning it 
upon slight grounds. 

3. The order requires the overseers of the respondent town- 
ship to convey the paupers to Botherham } whereas by stat. 
4 (fc 5 W. 4, c. 76, s. 79, they are not to be removed until after 
twenty-one days from the service of the order, and not then if 
notice of appeal have been given. But the Court held it to be 
sufficient i it was according to the ancient form. 

4. It did not appear on the face of the order that the paupers 
were in Sheffield at the time the order was made. But the 
Court held that as the order stated the paupers to be then charge- 
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able to the township of Sheffield, it inight fidrly be inferred 
that the mother at least was resident there, and the children 
with her, as they were stated to be of such tender age. 



ii. V. Recorder ofKin^s Lynn^ 15 Law J. 93, m. ; 

10 J. P. 804. 

Form of Order of Removal, what sufficient. 

Upon showing cause in the Bail Court against a rule for a 
certiorari to bring up an order of removal in order to quash it, 
it appeared that the order was as follows : 

Borough of King's Lynn, in the county of Norfolk : — Upon 
the complaint of the churchwardens and overseers of the poor 
of the parish of St. Margaret, in the borough of King's Lynn 
aforesaid, unto us whose hands and seals are hereunto set, two 
of her Majesty's justices of the peace in and for the said borough 
(one whereof is of the quorum), that Sarah Wray, widow, and 
her six children (naming them and stating their ages), now 
inhabit in the parish of Saint Margaret, not having gained 
a legal settlement there, and that the said Sarah Wray and her 
said children are now actually chargeable to the parish of St. 
Margaret : we the said justices, upon due proof made thereof, 
as well upon the examination of the said Sarah Wray, of Sarah 
Harrison, and James Hubbard upon oath as otherwise, and 
likewise upon due consideration had of the premises, do adjudge 
the same to be true ; and we do likewise adjudge that the law- 
ful settlement of them, the said Sarah Wray and her said 
children, is in the township of Bowling, in the parish of Brad- 
ford, in the county of York. The order then proceeded in the 
ordinary form, and concluded, '^ Given under our hands and 
seals, this 18th day of August, in the year of our Lord 1845, 
Robert Pitcher, Mayor, John Wayte." 

It was objected to this order that it did not appear from it that 
the justices were within the borough when they made it; for 
the words ^' in and for the said borough," had reference to their 
receipt of the complaint merely. But Coleridge^ J. held that 
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it most be presazned thai they made their order where tbej 
received the complaint. 

It was next objected that as to the words '^ upon oath as other* 
wise/' the words ^' as otherwise'' most mean evidence not upon 
oath, which the justices had no power to receive. But 
Coleridge, J, said that the point had already been decided in 
i2. V. Luff(^ East, 198), and that there was nothing in the 
objection. 

It was lastly objected that it did not appear upon the &ce of 
the order that the justices had received any evidence of the 
place of settlement, and yet they adjudged upon it. But 
Coleridge^ J. said that the Court in i?. v. JSotherham (3 Q. B. 
776)f had already decided that as the order had been in this 
form from the earliest times, they would not quash it upon this 
objection, and he must decide in the present case according to 
that decision. Rule discharged. 



JB. V. Shiptcn-iipoiP'Stour, 13 Law J. 138; 8 J, P. 635. 

A^ndieatioD of Settlement in an Order. 

Where a woman, and her illegitimate child, bom in 1842, 
removed to Atherton, and the order adjudged that to be the 
place of ^' their" last legal settlement: this was holden to be 
sufficient, although it was objected that the child had the settle- 
ment of his mother merely until he should be sixteen years of 
age, and this order would be thereafter evidence that he would 
be settled in the parish generally. 



JR. V. Worthenbury, 7 Q. B. 555 ; 14 Law J. 144, m. \ 

9 J. P. 697. 

Order of Bemoval, how signed. 

Where an order of removal was signed " W. Mannix" (L.S.), 
'^ Geo. Briscoe" (L. S.) ) and it was objected that the Christian 
name should have been set out in full, and^ not by initial or 
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contraction : the Court ct Queen's Bendi held tiiat there was 
nothing in the objection* 



JZ. ▼. St. Paul, Cwewt Oarden, 7 Q, B. 232 ; 
14 Xa» j; 109, m. J 9J.P.^\. 

Order of BemoTal, how sealed. 

Where the seals upon an order of removal were not made 
with wax, but two marks in ink, intended to serve as seals, had 
been impressed on it bj a block, before signature. The Court 
held this to be sufficient, and that the order when signed and 
delivered by the justices, was good and valid in this respect. 

Removal. {Ahandonment of Order of.) 

KUlymaenO/roydd v. St. MlchaeTsj Pembrohty 21 Law J. 70, m., 

16 J. P. 160. 

Abandonment, at what time, and its effect. 

When after an appeal came on for hearing, it was respited 
until the next sessions upon terms ; but in the mean time the 
respondents gave notice that they abandoned the order. At 
the next sessions the appellants filed Ijlie notice of abandonment; 
and on the production of that, the justices proceeded to quash 
the order, and adjudged the respondents to pay the costs. 

A rule nisi being obtained by the appellants, under stat 
12 & 13 Vict. c. 45, s. 18, to remove the order of sessions into 
the Court of Queen's Bench, for the purpose of enforcing it, 
and cause being shown against it in the Bail Court, Mrle, J. 
held that the justices had no authority to quash the order of 
removal or to make the order in question ; by the abandonment, 
litigation was altogether at an end, subject only to the right of 
the appellant's to recover their costs in the manner pointed out 
by stat. 11 & 12 Vict. c. 81. Rule discharged. 
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Removal. (Suspensum of Order of.) 

B. ▼. Chedgrave, 13 Q. JB. 206 j 19 Law J. 54, m. ; 

14 J. P. 242. 

Appeal flgainft Siupended Ordor, irithin what time. — Coets. 

Upon a case stated for the opinion of the Court of Queen's 
Bench, it appeared that in April 1843, an order had been 
obtained for the removal of one Gower, his wife and children, 
from Barford to Ghedgrave, but on account of his illness was 
suspended. Gower at that time had been more than five 
years resident in Barford. On the 29th September 1847, the 
usual permission to remove the paupers was indorsed on the 
Order, with the usual order for the costs of maintenance. 
Chedgrave then appealed against both orders, and a case was 
stated as above mentioned. 

The Court, after argument, as far as respected the order of 
removal, held that, although the removal was undoubtedly 
illegal, the pauper having resided more than five years in the 
removing parish, yet as the time for appealing was expressly 
limited by stat. 49 G. 3, c. 124, to the next practicable sessions 
after the service of the order, and not after the time of removal, 
the appellants were too late in their appeal. But as to the 
appeal against the order for costs, the Court held that as the 
removal was illegal, it was the same as if there had been no 
removal at all ; and they quashed the order of sessions as to the 
costs, but confirmed it as to the appeal against the order. 



B. V. Ororvan, 14 Q. B. 221; 19 Law J. 20, m.\ 

14 J: P. 207. 

The IndonementB on a Snspended Order of Bemova!, most show that they 
were made within the jurisdiction of the Justices. 

Upon a motion to quash two orders of justices, it appeared 
that they were both indorsed on a suspended order of removal, 
erne being an order permitting the pauper to be removed, the 



208 RBMOVAL. — SUSPBlfSIOir OP ORDBH OF. 

other an order for the costs of maintenance. The order of 
removal was regularly made and suspended; but the two orders 
indorsed, neither bj a venue in the ma^n, nor by any state- 
ment in the body of them, shgwed where they had been made, 
although they described the magistrates to be justices of the 
peace for the county of ComwalL The Court held these orders 
bad, as not showing that they were made within the justices' 
jurisdiction. Bule absolute. 

Be Williams, 2 JBL ^ J?. 84; 32 Lan> Z 125, m. ; 

17 J. P. 519. 

CoBtB in the Order indoned, when BecoYerable, 

Where a rule nisi was granted against a justice of the peace 
of Brecknockshire, and a churchwarden of the parish of 
Cwmyoy,^to show cause why the justice should not issue a 
distress warrant to the overseers of Uanelly against the church* 
warden to levy £108 19s. 8^, the sums mentioned as costs of 
maintenance in an order indorsed on a suspended order of 
removal, it appeared, upon showing cause, that the costs thus 
ordered to be paid exceeded £20, and there was appeal against 
the order for them ; but four months afterwards, upon applica- 
tion for a distress warrant to levy them, it was objected that 
the parish was not liable, because the pauper had been residing 
in the removing parish for more than five years before the order 
for lus removal had been made; and the justice thereupon 
refused the warrant. 

The Court of Queen's Bench, after cause shown* made the 
rule absolute for the justice to grant the warrant. They held 
that the only manner in which the objection could be available, 
was upon appeal; and the time for appealing having elapsed, 
the parish was without remedy. 

B. V. Chedgrape, 20 Law J, 23, m. 

Costs of Maintenance on a Suspended Order, how RecoTerable. 

The case of B. v. Chedgrave, antCj p. 207, decided that where 
a pauper mentioned in a suspended order of removal, ha4 
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previoasly to the order resided in the parish for fi?e years, his 
removal upon his recovery was ilkg^, and the costs indorsed 
on the order could not be recovered under stat. 35 G. 3, c 101, 
s. 2. But afitor that decision, the overseers of the removing 
parish applied to two justices for an order for the costs, under 
Stat. 4 & 5 W. 4, c. 76, s. 84; the justices however refused it, 
holding that the section did not apply to such a case. The 
section here mentioned enacts that the parish, to which any 
poor person whose settlement is in question at the time of 
granting relief, shall be admitted or finally adjudged to bdong, 
shall be chargeable with and liable to pay the cost and expense 
of the relief and maintenance of such poor person ; and such 
cost and expense may be recovered against such parish, in the 
same manner as any penalties and forfeitures are by that Act 
recoverable : provided that no such charges shall be recoverable 
under a suspended order, unless notice of such order, with a 
copy of the same, and of the examination upon which such 
order was made, shall have been given within ten days of such 
order being made, to the overseers of the parish to whom such 
order is directed. The justices having refused the order as 
above mentioned, the overseers applied for and obtained a rule 
tnsi, calling on the justices^ and also on the overseers of Ched- 
grave, to show cause why the justices should not make an 
order on the overseers for these costs. 

The Court, after cause shown, held that this 84th section 
applied to suspended orders of removal as well as to others; the 
conditions of stat. 35 G. 3, c. 101, s. 2, had now been fulfilled, 
by the removal of the pauper to Chedgrave, and there was 
nothing in the latter Act which was inconsistent with the pro- 
visions of the prior statute. 

Rebcoyal. (Notice of ChargeabUity.) 

B. V. Recorder of Shrewfiburyj IE,^B, 711 ; 22£an?«7;28,m.; 

17 J. P. 121, 503. 

If no Notice of Chargeability, Appeal to be dismissed. 
In 1852 an order of removal was served on the overseers of 
Shrewsbury, but no notice of chargeability or grounds of 
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rmnoirtl were served with it; and the overseers acoordiiigly 
appealed. At the hearing of the appeal hefore the recorder at 
the borough sesaJans of Shrewsborj, it was objected for the 
reqwndents that the recorder had no jorisdictaon; for untQ 
service of the notice of chargeability, there was no grievance 
against whidi the overseers coald aj^peal; and of this opinion 
was the recorder, and he refused to hear the appeaL A 
mimdamui to the recorder, commanding him to enter con- 
tmuances and hear the appeal, was accordingly applied for and 



Upon the recorder's return to the fncmdamu$, stating the 
above facts, and demurrer thereto, the Court, after argument^ 
held that he was right The stat. 4 £ 5 W. 4, c. 76, s. 79, 
prevents the remojal of the pauper until twenty^one days after 
service of the notice of chargeability, and until the service there 
was no grievance to appeal agaanst, and the service of the order 
alone might be treated as a nullity. Judgment for the defendant 

B. V. Otmersaly 17 Law J. 168, m. ; IS J". P. 774. 

Notice of Chargeability most name the Paupers. 

Upon appeal against an order of removal, the sessions 
quashed the order, subject to a case. At the hearing, it was 
objected by the appellants that the notice of chargeability 
merely stated that " the persons named in the order hereunto 
annexed," have become chargeable, <fec. j and a counterpart of 
the order was written on the back of the same paper. 

The Court, after argument, held that the sessions were right ; 
the notice of chargeability was insufficient Order of sessions 
confirmed. 

R. V. Stoehtanyl ^.JB.SSOj U Law J.\^,m.'j9J.P.b70. 

A Child wider the age of Nortnre, need not be named in the Notice of 

ChargeaUlity of the Daughter. 

Upon appeal against an order for the removal of Elizabeth 
Goldie, and her illegitimate daughter, aged five months, from 
Hull to Stockton, the sessions confirmed the order as to the 
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mother, and quashed it as to the daughteri subjeot to a case. 
It was objected for the ai^)ellant8 that the notice of charge- 
ability was bad, as omitting all mention of the daughter; and 
the mother could not be removed alone, for that would have 
the effect of separating the mother fifom the child. But the 
Court held that as the mother could not be separated from a 
child so young, it was immaterial whether the child was men- 
tioned in the notice pf chaigeabSity or order, or not. 

-B. V. Westburyy 6 Q, B. 500; 8 J. P. 632. 
Notice of CluurgiabUity most be eigned by e in^ority of the Oreneare. 

Upon appeal against an order of removal, one of the grounds 
of appeal being that no sufficient notice of chargeability had 
been given by the respondents to the appellants. A notice of 
chargeability had in fact been given, but it was signed by three 
overseers only, and there were four overseers and two church- 
wardens in the respondent parish. The order being confirmed 
by the sessions, subject to a case, it was argued in favour of 
the notice that stat. 4 & 5 W. 4, c. 76, s. 79, only required 
that notice of chargeability should be sent by the overseers, 
without expressly requiring that it should be signed by them ; 
to which it was answered that the sending the notice was not 
merely a ministerial act, but one which required the overseers 
to exercise a discretion; for circumstances might have inter- 
vened, such as the marriage of a female pauper, which might 
render it unnecessary to send the notice. The Court held the 
notice to be bad ; it must proceed from, and be signed by, a 
majority of the churchwardens and overseers ; which appeared 
not to have been done in this instance. 

-B. V. ChmrdiauB of Lambeth, 6 Q. B. 613 ; 14 Law J. 133, wi.; 

9 J. P. 600. 

Where a Parish is under GNierdieiiey Notice of GhsTgeabiUty to be dgned 

by three of them. 

The parish of Lambeth is under a board of guardians, by 
ordw of the Poor Law Board. An order of removal was sent 

p 2 
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bj tbem, with a notice of cbargeabOitj signed bj three guar- 
dians. Upon appeal against the order, it was objected that tbe 
notice of chargeabilitj was a nullity, as it ought to haye been 
signed by the overseers, not by tbe guardians. But the Court 
held that it was dear that the guardians were the proper 
persons to sign it 

J2. V. St. Mary, Southampton, 6 Q. B> 518 ; 14 Law J, 134, m.; 

9 J. P. 601. 

Where there are seyeral Parishes in a District under Guardians, Notice of 
Ghargeability most be signed by the Overseers of the removing Parish. 

The several parishes in the town and county of Southampton 
are by a local Act united into one district, under guardians, for 
all purposes except tbat of settlement, but churchwardens and 
overseers of the poor are still appointed by each of the parishes. 
An order was made for the removal of a pauper from the parish 
of St. Mary to the parish of Botley, both in the county of 
Southampton ; and the notice of chargeability sent with it, was 
signed by three of the guardians. Upon appeal against the 
order, it was objected that the notice should have been signed 
by the overseers of the removing parish ; to this it was an- 
swered that the chargeability was to the whole district, and not 
to any particular parish in it ; and therefore the guardians, as 
the officers of the entire district, were the proper persons to sign 
the notice. But the Court held that the notice should have 
been signed by the churchwardens and overseers of St. Mary's, 
and not by the guardians ; the guardians of the poor within 
the town and county of the town of Southampton, are not the 
guardians of the removing parish. 

B. V. Coleme, WQ.B. 909 ; 17 Lam J. 121, w.; 12 J. P. 536. 

Notice of Chargeability, how signed. 

At the hearing of an appeal against an order of removal, tbe 
appellants objected to the notice of chargeability, as being signed 
by three persons, who described themselves as ^^ overseers of tbe 
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poor of the said parish of Melksham,'' and it did not purport to 
come from ^' the " overseers (which would imply the whole of 
them)^ or from a majority of them. The sessions^ however, 
confirmed the order, suhject to a case. 

The Court, after argument, held the signature of the notice 
to be sufficient. They said that they were bound to presume 
that those persons who are stated to be overseers, and may be 
the majority, are the majority; the omission to state the 
character in which they acted, would be quite a different 
objection. Order of sessions confirmed. 

j6. v. Great JBoUan, 7 Q. B. 887 ; 14 Lam J. 122, m.; 

9 J. P. 586. 

Order being quaahed for defisct in the Copy df it aent with the Notice of 
Chargeability, does not prerent the Respondents removing again by a 
fresh Order. 

Upon appeal against an order of removal, the sessions quashed 
it, subject to a case. A previous order had been obtained for 
the removal of the pauper, which was appealed against, on the 
ground that the copy of it sent with the notice of chargeability, 
omitted altogether the signatures of the justices ; and on that 
ground the sessions quashed the order, subject to a case. The 
respondents, however, instead of taking up the case, applied for 
and obtained a new order for the removal of the pauper to the 
same parish ; which is the order now appealed against The 
question in the present case was, whether the former order of 
sessions being quashed, was conclusive; and whether it was 
competent for the respondents to obtain a fresh order, after a case 
had been granted to them by the sessions. 

The Court, after argument, held that the former order being 
quashed was not conclusive, because the decision of the sessions 
was not upon the point of settlement. And secondly, as to the 
granting of the case, it was a benefit to the respondents which 
they might forego ; and by abandoning that, they might have 
recourse to their ordinary remedy of obtaining a fresh order. 
Order of sessions quashed. 



814 thb rbmoyal. 

Thb Removal. 
B. Y. Cooper, 18 Lafv J. 16, m.j 12 J. P. 803. 

Kot ka indictable Oilbnoe, fbr OYeraeen to Remove 9g$Hk, after a Case has been 

granted and not decided. 

Wh^re an order of removal was appealed against, and the 
sessions confirmed it^ subject to a case for the opinion of the 
Oonrt of Qaeen's Bench ; bvtt the overseer of the respondents^ 
not waiting for the decision of the latter Court, removed the 
pauper, under the order to the appellant township. For this he 
was indicted ; and upon a demurrer to the indictment, the Court, 
after ailment, held that the indictment would not lie, as it did 
not state that any fraud or menace was made use of by the 
defendant in the removal. Judgment for the defendant. 

B.r. Acton, 8 Q. B. 108 j 16 Law J. 21, m.j 10 J. P. 150. 

A paiipery settled in a Pariah, which is afterwards divided into TownsiiipB, 
each maintaining its own Poor, cannot be removed to hie Place of 
Settlement. 

Upcm appeal against an order for the removal of Mary 
Lloyd, widow, from the township of Actcm to the town- 
slup of Gwersyltt, the sessions quashed the order, subject to 
a case. The parish of Gresford consisted of the township 
of Gwersyltt and seven other townships in the county of 
Denbigh, and two townships in Flintshire. The two town* 
ships always maintained their own poor separately. From 
1737 to 1816, Gwersyltt and three other of the townships in 
Denbighshire had but one overseer appointed for them, and 
from 1816 to 18S3 the number of overseers for these and the 
other townships in Denbighshire varied from time to time. An 
equal rate used to be agreed to at a vestry ; but separate rates 
were made by the overseers, and at the end of the year ageneral 
settlement of the accounts was had, and those who were deficient 
received from those who had a surplus, and the general balance 
was handed over to the overseers for the ensuing year. In 



THE REMOVAL. 216 

1771 the pauperis late husband gained a aettlementin Owenjitt 
by hiring and aenrice. In 1833, in obedienoe to a mamdamus, 
the juetioes appointed two OTeneers for each of the townships in 
Denbighshire, from which time each maintained its own poor^ 
s^arately, A few months after the death of the pauper's, 
husband in 1815, the pauper reoeiFed relief from the township of ' 
Gwersyltt, and continued to receive such relief until the year - 
1844, daring all which time the pauper was residing in the • 
township of Acton. The question was, whether the pauper - 
could be removed from Acton to Gwersyltt. 

The Court, after argument, held that she could not No« 
settlement could be gained in Gwersyltt previously to 1833;. 
and relief given upon a mistaken supposition that a settlement : 
had been gained there, did not estop the overseers from denying^ 
such settlement. 

It was holden also that a notice and grounds of appeal, signed> . 
by the overseers of Gwersyltt alone, without the dmrdiwardena. 
of the "pBxiak was good. 



B. V. Hunninffton, 5 Q. B. 273 ; 13 Latv J. 24, m. ; & J Pi, 20. 

Wlwre a Parisb, «al»t«fai1ng its own Voor, U afkerwaxda divided, aodOvennors 
appointed for each Township, a Pauper, who before then gained a 
Settlement in the Pariah, cannot be removed to it. 

Upon appeal against an order for the removal of Elizabeth 
Parker and her children from Bowley Begis to Hunnington, the 
sessions confirmed the order, subject to a case. The pauper's 
husband, who bad deserted her, bad no settlement in his own 
right; but his father, in 1790, gained a settlement in the parish 
of Halesowen, by hiring and serving for a year in Hunnington, a 
township in that parish. Halesowen, which consisted of thirteen 
tov^nships, and formerly supported its poor in common, was in 
1832 separated, and overseers appointed for each of the townships 
respectively. The question was, whether the paupers could be 
removed to Hunnington as the place of settlement of her 
husband's father. 
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The Courts after argument, held that she oonld not. There 
was no longer any settlement which could be derived £rom the 
father : — not in the parish of Halesowen, for it no longer sup- 
ported its own poor: and not in Hunnington, for no settlement 
could be acquired in it, as a distinct township, until aflter it was 
separated from the other townships, and overseers separately 
appointed for it as above mentioned. Order of sessions quashed. 
(See B. V. Tipton, anU, p. 137.) 



jR.Y. St. Martin, New Sarum,9Q.S.2n; 16 Law J.12Sm.', 

10 J. P. 681. 

Where Parishes have been united, a Person who preTioasly gained a 
Settlement in one of them, may be removed to the united Paiislies. 

Upon appeal against an order for the removal of Mary Ann 
Escott from St. Martin, New Sarum, to the parish of Glastonbury, 
the sessions quashed the order, subject to a case. P^viously to 
1834, the town of Glastonbury consisted of two parishes, St. John 
and St. Benedict. In 1813 the pauper, who was illegitimate, 
gained a settlement in the parish of St. John. Afterwards, 
in 1834, these parishes were united for all purposes, except 
ecclesiastical matters, by a local Act of parliament, and the 
parishes were to be known thereafter as '^ the united parishes of 
St. John and St. Benedict, in the town of Glastonbury, in the 
county of Somerset." The pauper married a man, whose 
settlement was unknown, who died in the parish of St. Martin, 
New Sarum, in 1846 ; and she and her children thereupon 
becoming chargeable, the present order was obtained for their 
removal to Glastonbury. The question was, whether they could 
be removed there. 

The Court, after argument, held that they could. The united 
parishes are subject to all the liabilities to which each was subject 
when separate. It was not the intention of the legislature, 
by uniting them, to destroy the settlements which had pre- 
viously been gained in either of them. Order of sessions 
quashed. 
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Appeal aqainst Order of Removal. 
B. V. St. EdmmJFsy SaHOwy, 2 Q. B. 73; 6 J. P. 483. 

Appeal to what BemionM, against an Order of Removal made by Jnstieea 
of a Borough having leparate Quarter SeBsiona. 

An appeal against an order of removal made bj justices of 
the borough of New Sarom, was entered and tried at the 
quarter sessions for the county of Wilts. The respondents 
objected to the justices there taking cognizance of it, contending 
that the appeal ought to be brought at the borough sessions; a 
separate Court of quarter, sessions being given to the borough 
bj the Municipal Corporation Act. The county justices, how- 
ever, proceeded to hear the appeal, and quashed the order, 
subject to a case on this question of jurisdiction. 

The Court, after argument, held that the borough sessions 
had jurisdiction of the appeaL Before the Municipal Corpora- 
tion Act, 6 &7 W. 4, c. 76, the appeal must have been to the 
County sessions ; but by the 105th section of that Act, where a 
separate Court of quarter sessions is granted to a town corporate, 
it shall have jurisdiction over aU offences ^' and matters what- 
soever cognizable by any Court of quarter sessions of the peace 
for counties in England." The Court would not say that the 
county sessions had not concurrent jurisdiction ; but as in this 
case the borough sessions were first held, the appeal ought to 
have been there. Order of sessions quashed. 



B. V. J J. of Suffolky B. V. JJ. of Shropshire, and B. v. JJ. 
of Lancashire, 2 Q.B.86; 6 J. P. 484. 

When Order of Removal is made by Justices of a Borongh having separate 
Quarter Sessions^ the Appeal must be to the Borough Sessions. 

The question in these three cases was, to what Court of 
quarter sessions an appeal must be made, against an order of 
removal made by the justices of a borough having separate 
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quarter sessions. In the first two^ the appeal was to the county 
sessions, but the justices theie reftised to entertain it. In the 
third; the county justices heard the appeal^ and quashed the 
order. The Court, after argument, said that they had abready 
holden that the quarter sessions of a borough have jurisdiction 
to try an appeal against an OTder of removal made l^ the 
borough justices. The question in these cases, howeyer, was, 
whether the borough sessions hare exohisive jurisdiotion ; and 
the Court held that they have. 

B. V. Becorder of Liverpool^ 15 Q. B. 1070 ; 14 J. P. 782; 

Appeal to what SesBions^ against an Order of Bemofal made by Comity 
Juatiees, bat acting in and for a fiofoogb bariiig saiMmto Qoarter 
Sessions. 

Upon a rule for a mamdatmis to the recorder of Liverpool, to 
enter continuances and hear an appeal, the facts appeared to be 
thus : — ^Two justices of tiie county of Lanoaster, in Liverpool 
and for Liv^^ol (there being no non-intromittant elause in the 
Liverpool charter), made an order for the removal of a pauper 
fromEverton,in the borough of Liverpool, to Llanbeblig. Tothis 
there was an appeal in due time by the overseers of lAanbeblig, 
but by mistake they gave their notice as for the sessions of the 
county of Lancaster, and upon discovering their mistake, they 
gave notace that they meant to appeal to the borough sessions. 
The county sessions were held first, and no appeal was entered 
there. Afterwards, at the borough sessions, the appeal was 
entered and respited ) and at the following sessions, when the 
appeal was called on, the appellants being required to prove 
their notice, did so, and it appearing to be a notice for the 
county sessions, the recorder dismissed the appeal. The Court, 
afiter cause shown, made the rule absolute. They said there 
was no doubt but that the appeal should have been to the 
borough sessions, and not to those of the county ; and as to the 
notice, it was good as a notice of appeal, and its stating that 
the appeal was to be to the county sessions was merely sur- 
plusage, which could not mislead. 
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B.Y.JJ.ofBu0kmglum8hire,^JE.4'S.f»9,n.; 19 J. P. 148. 

Appeal to what SessioiiSy againft an Order of RemoTal made by Jnetices of a 

Borough having no Quarter Betaiona. 

The jostioes of the borough of Chipping Wjcomb made an 
order^ dated the 14th January, for the removal of a pauper } 
against which there was an appeal. But the appellants on the 
8th February, gave notice of appeal, but gave it by mistake for the 
borough sessions. In fact the borough had no separate quarter 
sessions ; and the appellants perceiving their error, on the 28th 
March gave notice that they did not intend to try the appeal at 
the next April sessions for the county, but would then have it 
entered there and respited. On the 4th April it was accord- 
ingly entered at the county sessions, and respited. On the 8th 
June the appellants gave notice of trial for the next sessions, 
when both parties appeared, and the respondents objected that 
the appeal was invalid, inasmuch as the notice was not for the 
county sessions ; and the Court being of that opinion, refused 
to liear the appeal. 

On a rule for a mandamus to the justices at sessions to enter 
continuances and hear the appeal, the Court, after cause shown, 
said that the case was the same as the 2jiverpool cass (supra), 
and made the rule absolute. 



B. V. jj. of Salop, 4lE.^B. 257 ; 24 Law J, 14, m.; 

19 J. P. 149. 

Where a mistake ifl made as to the Sessions to which an Appeal is to be 
made^ in what Cases a new Notice necessary. 

A rule nisi being obtained for a mandamus to the justices of 
Salop, to enter continuances and hear an appeal, the facts 
appeared to be thus : — ^Two justices had made an order as to 
the settlement of a pauper, chargeable to a parish in the 
borough of Shrewsbury; against which there was an appeal. 
The notice of appeal stated an intention to appeal to the 
borough sessions, and both parties attended accordingly, when 
the respondents objected that the appeal should have been to 
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the county sessions, and the appeal was dismissed. The ap- 
pellants then entered the appeal at the county sessions, and 
had it respited ; but at the next sessions the Court refused to hear 
it, on the ground that no valid notice of appeal had beengi?en. 

After cause shown, the Court held that the sessions had 
decided rightly. As the appellants acted upon the notice as 
for the borough sessions, they could not afterwards treat it as a 
notice for the county sessions. If indeed they had not attended 
at the borough sessions, and no steps had been taken by either 
parly upon it as a notice for those sessions, the words relating 
to the particular sessions might be rejected as surplusage, and 
the notice treated as for the county sessions. Rule discharged. 

B. V. Seven Oaks, 7 Q. JB, 136 ; 9 J. P. 486. 

Appeal against an Order of Removal most be to the next practicable Seesioiia. 

A rule nisi being obtained for a certiorari to remove an order 
of sessions for the purpose of having it quashed, upon showing 
cause the case appeared to be thus :*— On the 29th July an 
order of removal was made and suspended ; on the 7th August 
it was served ; on the 14th October, a notice of appeal, dated 
the 6th September, was served for the next sessions, which 
were holden on the 17th October, and by the practice of the 
sessions eight days' notice of trial should have been given. No 
appeal was entered at those sessions ; and the respondents did 
not appear then, nor at the following Epiphany sessions, nor 
did they hear any more of the appeal, until the 15th February, 
when they were served with a copy of the order of the quarter 
sessions now in question, quashing the order, and purporting to 
be made at the Epiphany sessions. 

The order being brought up, and a rule nisi obtained for 
quashing it, the Court, after argument, held that it was clearly 
bad. On the 7th August, when the order of removal was 
served, the October sessions were the next practicable sessions, 
and the appellants were bound to go to those sessions ; and not 
having done so, the Court at the Epiphany sessions had no 
jurisdiction to entertain the appeal, or to quash the order of 
removal. Rule absolute. 
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B. V. JJ. of Peterborough, 26 Law J. 153, m. ; 21 ./: P. 20. 

Appeal against an Order of RemoTa!, mutt be to the next practicable 

SeflBions. 

Upon a rale for a mandamus to the justices for the liberty of 
Peterborough, to enter continaances and hear an appeal, the 
case appeared to be thus : — An order of removal, with notice of 
chargeability and g^unds of removal, were served on the 9th 
September^ on the 21st the clerk of the appellants wrote a 
letter to the respondents, saying that the appellants would 
appeal ; on the 29th, he applied for copies of the depositions, 
which were famished to him on the 30th; and on the 7th 
October the appellants gave the respondents notice that they 
would commence an appeal at the next quarter sessions which 
would be holden on the 16th. The respondents accordingly 
attended at the sessions on the 16th October, but the appellants 
did not attend or enter their appeal, from a mistaken conception 
that they had fourteen days further time after the receipt of 
the copy of examinations (30th September), and that therefore 
the sessions were not the next practicable sessions. The re- 
spondents applied for their costs; but the Court, under the 
circumstances, refused to grant them. On the 20th October 
the paupers were removed; and on the 23rd December, the 
appellants served notice and grounds of appeal for the Epiphany 
sessions, where they attended, and applied to have the case 
heard, but the Court refused to hear it. 

The Court, after argument, refused the mandamus. They 
said that the October sessions were the next practicable sessions, 
and the appellants should have appealed to those sessions. 
Rule discharged. 

B. V. JJ. of Lancashire, 4 Q. B. 910 ; 12 Law J. 110, «. ; 

7 J. P. 399. 

If twenty-one days have not elapsed between the Bervice of an Order of 
Removal and the next eessiona, the Appellants need not appeal at those 
Sessions. 

An order of removal, with an order of suspension indorsed on 
it, was served on the 14th October, and the quarter sessions 
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were holden on the Srd November. There was nq^ppeal to 
those sessions, nor any notice of appeal given. At the next 
sessions, in January, the appellants applied to enter and try the 
appeal, but the sessions refused to receive it. The Court held 
that the sessions were wrong ; the appellants had twenty-one 
days to consider whether they would appeal or not ; and here 
but twenty days had elapsed ; so that the January sessions were 
the first practicable sessions after the service of the order. 

S. V. JJ. of Middlesex, 4 Q. B. 807 j 12 Law J. 134, m.; 

7 /. P. 494. 

Appeal against an Order of Remoyal most be to the Quarter SesBions, and 

not to a General Seaalona. 

In August 1841, notice of appeal against an order of 
removal was given for ** the general sessions of the peace to be 
faolden for the county of Middlesex." In Middlesex, besides 
the quarter sessions, there are also general sessions ; and the 
appeal was entered at the next general sessions. In an appli- 
cation to the Court of Queen's Bench, afterwards, for a manda^ 
mus, it became a question whether an appeal to the general 
sessions was correct : the stat. 13 & 14 C. 2, c. 12, requires 
it to be to the quarter sessions; the 3 £ 4 W. £ M. c. 11, s. 9, 
requires it to be to the '^ general quarter sessions;" and the 
Stat. 8 <& 9 W. 3, c. 30, s. 6, requires it to be to the ^ general or 
quarter sessions." 

The Court held that the appeal must be to the quarter 
sessions. They said the point had ahready been decided in 
S. Y. J J. of London, 15 East, 632. 

JR. V. JJ. of Westmoreland, 12 Law J. 113, m. ; 7 J, P. 668. 

Appeal against an Order of Removal, by whom. 
Where an order of removal was directed to the overseers of 
the poor of a district, not maintaining its own poor, and for 
which no overseers had been appointed, an appeal by three 
inhabitants of the place, describing themselves as ^' inhabi- 
tants of the place called B.," was holden sufficient, although it 
was not stated that they were rated inhabitants. 
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Appeal against Order of Bbmoyal. (Notice.) 

JR. V. JiT". of Lancashire, 17 Law J. 45, «. ; 11 J. P. 820. 

A^ioamnMiit of the Appeal, in what Gates. 

Upon an application in the Bail Court for a mandamus to 
justices to enter continuances and hear an appeal, the case 
appeared to be thus : — ^llie order of removal, removing a woman 
and her children to the place of her maiden settlement, was 
made on the 2nd September 1846; and on the 25th the 
paupers were removed. Afterwards the overseers having reason 
to believe that the pauperis husband, who had deserted her, had 
acquired a settlement in Liverpool, entered and respited an 
appeal against the order at the October sessions. Exertions 
were made by the appellants to find the husband, and at last, 
on the 24th of December he was apprehended nnder a war- 
rant. No notice or grounds of appeal were given for the 
Epiphany sessions ; but the respondents applied, upon afGidavit 
of the fact, at those sessions, to adjourn the aj^eal until 
the next sessions, as' it was not possible to collect the neces- 
sary facts and evidence in time to give notice for the present 
sessions. The sessions granted the application (although it 
was opposed by the respondents), and adjourned the appeal to 
the next sessions on payment of costs, which were paid. At 
the next sessions the respondents opposed the hearing of the 
appeal, on the ground that the sessions had no authority or 
jurisdiction to adjourn the appeal ; and the sessions being of 
that opinion, refused to hear the appeal, and confirmed the 
order of removal. 

After cause shown, Patteson, J. said that he must take it, 
upon the £Ekcts, that the sessions would have heard the appeal 
if they thought that they had a discretionary power to 
adjourn the appeal ; and as it was quite clear that they had 
that power, he thought the rule for the mandamus ought to 
be made absolute. Rule absolute. 
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S. V. JJ. of JUiddleiex, 14 Law J. 139, m. ; \)JP. 374, 38?. 

Notice of Appeal, when to be giyen. 

Upon an application in the Bail Court for a mandamus to 
justices at sessions to enter continuances and hear an appeal, 
it appeared that the time for giving notice of appeal was in 
this case regulated by a local Act, which required that the 
notice should be given *^ seven days at least " before the ses- 
sions. The notice was given at half-past nine o'clock in the 
morning of the 31st December, and the sessions commenced 
at ten o'clock on the 7th January. On that day the re- 
spondents applied to have the appeal adjourned for the con- 
venience of counsel, and it was accordingly adjourned to the 
April sessions, where it came on for hearing. The respondents 
then objected to the notice of appeal, as it had not been 
given seven clear days before the former sessions; and the 
sessions being of that opinion, refused to hear the appeal. 

It was contended, in support of the rule, that there were, 
in iact, seven clear days between the service of the rule and 
the sitting of the sessions; and even if there were not, the 
respondents had waived the objection, by moving to have 
the hearing adjourned. Wightman, J. held that the notice 
was bad; it had in several cases been decided that where a 
notice is to be given a certain number of days '^at least," 
the day of giving the notice cannot be reckoned. Rule 
discharged. 

JS. V. J J, of Montgomeryshire^ 14 Law J, 142, m; 

9 J. P. 368, 389. 

Wliat Notice in the Case of a respited Appeal. 

Upon a rule, in the Bail Court, for a mandamus to the 
justices of the county of Montgomery, to enter continuances 
and hear an appeal, it appeared that the appeal had been 
entered and respited ; and fourteen clear days before the next 
sessions the appellants served notice and grounds of appeal. 
But because the notice was served twenty-eight days before the 
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Sessions (which, by a rale of the seBsions, was required in the 
case of a respited appeal), the sessions confirmed the order of 
removal, with costs. Wiffhtman, J.y held that, as the quarter 
sessions are the proper judges of their own rules, he ought not 
to interfere. Rule dischaifped. 

-B, V. JJ. of Surrey, 18 iow J. 176, m.; 13 J, P. 331. 

What notice in the Caee of a respited Appeal. 

Upon a rule, in the Bail Court, hr a mandamus to the justices 
of Surrey to enter continuances and hear an appeal, it appeared 
that the order of removal was served on the 11th July ; on the 
S9th August the pauper was actually removed : at the sessions 
on the 17th October an appeal was entered and respited ; and 
on the 18th December the appellants servea notice of appeal 
for the sessions on the 2nd January. On that day, when the 
appeal was called on, the respondents objected to its being 
heard, as neither by a service of the order of respite, nor by a 
distinct notice, nor by the notice of trial, was any intimation 
given to them that the appeal had been entered and respited, as 
was required to be done by a rule of the sessions. And for 
this reason the justices refused to hear the appeal. 

After argpiment, Hrky t/l, held that the power of the sessions 
to make rules of practice did not extend to the creation of a 
condition distinct from and in addition to the steps required by 
law, so as to warrant the refusal^of a hearing in case the con- 
dition was not performed. Here all the notices required by the 
general law were given, and the appeal ought to have been 
heard. JRule absolute. 

JR. V. JJ. of MnUhire, 16 Law J. 65, m. ; 11 J. P, 103. 

Notice of Appeal, by whom. 

^ Upon a rule, in the Bail Court, for a mandamus to the justices 
of Flintshire to enter continuances and hear an appeal, it 
appeared that the order was directed to the overseers of the 
parish of West Kirby ; the parish contains ten townships, one 
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of which is of the same name as the parish, and the settlement 
of the pauper, if he had any, was in the township of West 
Sjrby. The overseers of West Eirbj gave notice of appeal; 
and when the appeal was called on, the respondents objected to 
the notice, as not being signed bj <me of the churchwardens of 
the parish, as the order was directed to the parish. A witness 
was examined, who proved that the township maintained its 
own poor. But the justices, being of opinion that the church- 
warden oaght to have joined in the notice, refused to hear the 
appeal. 

After ai^oment, Mrle, J.y held that the grounds of appeal 
suffidentlj raised the objection, and the justices therefore had 
jurisdiction, and, having jurisdiction, their decision was final. 
Rule discharged. 

B. V. Wiehenhj/y 16 J. P. 294. 

Notice of Appeal seryed too late, in what Case waived. 

Where notice of appeal against an order of removal was given 
too late, but the respondents afterwards gave the appellants a 
notice to produce some document, and the sessions held this 
notice to be a waiver of the irregularity, the Court held that it 
was a matter of practice, of which the sessions were competent 
to judge, and having done so, the Court would not interfere. 

-R. V. J J, of Middlesex, 20 Law J, 42, m, 3 14 /. P. 736. 

When Notice of Appeal may be signed by Attorney. 
Upon an application in the Bail Court for a mandam%u to 
justices at sessions to enter continuances and hear an appeal, it 
appeared that the notice of appeal (without the grounds) was 
given and signed by the attorney for the appellants ; which 
being objected to at the hearing, the sessions dismissed the 
appeal. After cause shown, Patteson, J., held that notice of 
appeal might be given by the appellant's attorney, who acted in 
that case as agent for the overseers, although it would be other- 
wise in the case of a notice of chargeability. 
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E. V. JJ. of W. It. Yorkshire, 13 Lanf J. 89, m. 

Notice of Appetly bow gigned luder Gilbert'! Act. 

Where the appellant parish is incorporated under Gilbert's 
Act (22 6. S, c. 28), the notice must be signed by the guar- 
dians, and described as such, and not by the chorcbwardens and 
oyerseers ; for as soim as a guardian is appointed in saeh a case, 
the powers of the parish officers in those matters become vested 
wholly in him. 

It. y. St. Oeorgef Hanawr Square, 13 Q. B. 642; 
l%LawJ. 160, HI.; l^J. P. 493. 

Notice of Appeal bow sigDedy under Local Act. 

Upon appeal against an order of removal, the question was 
whether the notice and grounds of appeal were properly signed, 
and given by the right persons. The sessions confirmed the 
order, subject to a case. The poor of the appellant parish, 
St. Geoi^e, Hanover Square, were regulated by a local Act, 
which enacted, that the vestry should appoint twenty of their 
body, who with rector, churchwardens, and overseers should be 
governors and directors of the poor of the parish, and have the 
sole care and management of the poor ; and that any three or 
more of them might exercise the power and authorities thereby 
vested in the governors and directors. The notice was signed 
by three of the governors and directors, and not by the church- 
wardens and overseers 

The Court, after argument, held that the notice was properly 
signed. The governors and directors, having by the local Act 
the sole care and management of the poor, were the parties 
aggrieved by the order, and a notice signed by three of that 
body was good. 

R. V. Slamtone, 18 Q. B. 388 ; 21 Law J. 145 ; 16 J. P. 279. /P^ £tL>i^r'^Ly 

Notice of Appeal when sent by Post. XXfP Syi^ 

Upon iq>peal against an order of removal, the sessions quashed 
the order, subject to a ease. The question was at what time a 

q2 
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notice of appeal is deemed to be served, when sent by post. 
In this case the notice of chargeabilitj, and copy of the order 
and grounds of appeal, were served on the 7th August ; on the 
26th an application was made to the derk of the justices iot 
copiecf of the examinations, which were accordinglj sent by post 
on the 8rd September, and received on the 5th; and on iim 
17th notice and grounds of appeal were sent by post, which 
according to the regular course of the post ought to have 
reached the respondents on the 19th, but did not.in fact reack. 
their parish until the 20th. 

The Court, after argument, held that the notice must be 
deemed to be given at the time when by the regular course of 
post it would reach the respondents, which in this case was the 
19th September, and would then be in time; and the same rulo 
applies to the sending of the depositions, which must be deemed 
to be given on the 5th ; and then the appellants had 14 days 
further to serve their notice of appeal. 

JR. V. West Houghton, 5 Q. B. 300 ; 13 Law J. 41, w . ^ 

7 J. P. 738. 

A Kotice of Appeal against ao Order of Remoyal need not name the Justicea 

by whom it was made. 

Upon an appeal against an order of removal, a preliminary 
objection was taken to the notice of appeal that in describing 
the order, it did not state the names of the justices by whom it 
was signed. The sessions deeming the objection good, dismissed 
the appeal and confirmed the order, subject however to a case, 
which, after stating the point for the opinion of the Court, added, 
that if the notice should be holden not to be defective, the case 
should be sent back to sessions to be heard. The Court held 
that there was nothing in the objection; and Lord Denman^ C»J.j 
said that the respondents might as well have objected to the 
notice because it did not state from what factory the paper came 
on which it was written. The case was, therefore, sent back to 
sessions ; although the Court observed that they objected to 
taking upon themselves thus a part of the duty of the Court of 
quai*ter sessions, and then sending the case back to them ; they 
did not wish to encourage the practice. 
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JB. V. JJ. of Middlesex, 16 Lan> J. 100, m. ; 10 J. P. 309. 

KlMleeeription of Order of BdmoTmlin Nottoe of Appeal, whea not meterUl* 

Upon a rule in the Bail Court for a ffuindamui to justices at 
sessions to enter continuances and hear an appeal, the case 
appeared to be thus: — ^In the duplicate order of removal, sent 
with the notice of chargeability, the name of one of the justices 
subscribed to it was illegible; the name, in fact, was '^ Josiah 
Wilson," but the appeal was entered as against an order of 
*^ John Walter," and the notice of appeal described it in the 
same way. But upon the hearing of the appeal, the original 
order was produced, and then the mistake was detected. The 
respondents objected to the notice of appeal for this cause, and 
die sessions dismissed the appeal, on the ground that there was 
no such order as that described in the notice and entrj of the 
appeaL 

After cause shown, Coleridge, •/*., held, that if the sessions 
were of opinion that the appeal was meant to be entered against 
the real order, they would have jurisdiction to try it Bule 
absolute. 



Appeal agaiKst 0|U>er of Removal. {Grounds,) 
R. V. Justices of Suffolk, 16 Law J. 86, m. ; 11 J. P. 68. 

Grounds of Appeal, when to be senred, when the Seesiong are held in different 

Di?isionfi of a County. 

Upon a rule in the Bail Court for a mandamus to justices to 
enter continuances and hear an appeal, the case appeared thus : — 
The quarter sessions for the county of Suffolk are holden at 
different places in the county, by adjournment ; and it is the 
practice of the sessions to try all matters arising in each division 
(including appeals) at the sessions holden in that division. 
Each of these sessions are presided over by different chairmen, 
and different grand and petty jurors are summoned, and the 
^peals are required to be entered in the division in which the 
matter of them arose, and are there tried. The first of these 



k . 
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sessions is holden at Beccles, the second at Woodbridge^ the 
third at Ipswich, and the last at Burj St. Edmunds. The 
parish of Woolpit (which is within the last of these divisions), 
had obtained an order for the removal of a panper to the parish 
of Badwell Ash, and the overseers of this latter parish entered 
and respited an appeal against it at the sessions holden in 
Bnry St. Edmonds. The next sessions for this latter division 
were to be holden on the 7th July ; and on the 20th June, the 
appellants sent their grounds of appeal to the respondents. 
At the hearing this was objected to, because by stat. 4 <& 5 W. 4, 
e. 76, s. 81, the grounds of appeal ought to have been sent 
before the first day of the sessions, which means in this case the 
sitting of the Court at Becdes. The Court held the objecticm 
good, and refused to hear the appeal. 

Afber cause shown, J^fe, J.y held the service of the grounds 
of appeal bad. When the commencement of the sessions is to 
be ascertained, the original, and not any adjourned sessions, 
must be understood as intended; the grounds of appeal there- 
fbre should have been given fourteen dear dayb before the 
sitting of the Court at the first of these divisions. Rule 
discharged. 

J?. V. The JReearder of Derby y 20 Law J. 44 m, j 

14 J. P. 768. 

The time for wnding Grounds of Appeal, not aflbeted bgr Stat. 11 & 12 Vict. 

c. 31. 

Upon a rule in the Bail Court for a mandamus to the 
recorder of Derby, to enter continuances and hear an appeal, 
it appeared that grounds of appeal had been served more than 
fourteen days before the sessions ; but it was contended by tlie 
respondents that by the fair construction of stat. 11 & 12 Vict, 
c. 81, s. 9, these grounds, as well as the notice of appeal, should 
have been served within twenty-one days after the sending of 
the order of removal ; and the recorder being of this opinion, 
dismissed the appeal. 

After cause shown, Patteson,J.y held that stat. 11 & 12 Vict. 
related to notices of appeal merely, and not to grounds of 
appeal. Rule absolute. 
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R. ^.JJ. of Surrey, 15 Law J. 46, m.\ IOJ.P.71, 119. 

OroandB of Appeal^ by whom lent. 

Upon a rule in the Bail Court for a mandamus to justices at 
sessions^ to enter continuances and hear an appeal, it appeared 
that the question at the sessions was^ as to sufficiency of the 
statement of grounds of appeal ; and the sessions, holding them 
to be insufficient, dismissed the appeal. The notice and grounds 
of appeal, which were really signed by a majority of the parish 
officers, stated '^ we being a majority of, and acting for and on 
behalf of, the churchwardens and overseers," £c., and also '^ that 
the following are the grounds of our appeal." But it was 
objected that it should have been signed by all the church- 
wardens and overseers. 

After cause shown, WiUiams, •/'., held the notice and state- 
ment to be sufficient. It had been objected that the sessions 
had decided this point, and their decision was final ; but that 
was not so, for the constant usage had been to direct a 
mandamus to go, where the parties have been turned round 
on an objection to the notice of appeal. Rule absolute. 

JB. V. JJ. qfWlIL Yorkshire, 14 Lam J. 119, m. ; 

9 J. P. 822. 

GronndB of Appeal, by whom sent. 

iTpon a rule in the Bail Court for a mandamus to the justices 
at sessions to enter continuances and hear an appeal, the 
question was as to the signature of the notice, and grounds of 
appeaL The notice of appeal commenced, ^^We, the under- 
signed, being a majority of the churchwardens and overseers 
of the poor of the parish of," &c., and was actually signed by 
five out of the six of these officers. This was objected to, as 
being the act of the majority, and not of all the parish officers ; 
that it ought to be shown that it was signed at a meeting of 
the whole body properly convened. And the sessions being of 
this opinion, the sessions refused to hear the appeal. 

After cause shown, WiUiamSy •/*., held the notice and grounds 
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to have been properly signed. It was actually signed by a 
majority^ and the presumptiou was that it was signed by tiiem 
on behalf of the whole body, and it lay on the respondents to 
prove the contrary. Role absolute. 

S, V. I,eominsier,6 Q. S. 640; 13 Law J. 54^ in.; 

8 J. P. 613. 

Notice and Groaods of Appeal, how signed. 

A notice and grounds of appeal was signed by the two over* 
seers^ and by one of them also as churchwarden, he being both 
churchwarden and overseer of the poor for that year, and the 
other churchwarden being dead. The respondents objected 
to this, as the parties signing it could not be deemed the 
majority of the churchwardens and overseers, and there was 
therefore no body of churchwardens and overseera in the parish 
competent to give the notice. The sessions, however, held the 
notice sufficient, and quashed the order of removal, subject to 
a case. After argument, the Court held the signatures to the 
notice to be sufficient; the appellants, if the decision were 
against them, could not have repudiated the acts of their officers, 
and the respondents in that case would have all the benefit of 
a decisioA for them, and were not now at liberty to enter into 
the legality of the several appointments in the adverse parish. 

R. V. JJ, of&wrrey^ 5 Q. B. 506 ; 13 Lavo J. 86, m. ; 

8 J. P. 440. 

Notice and Gronnds of Appeal, how signed. 

The parish of AUhallows-the-Great, in the city of London, 
served a notice and grounds of appeal against an order of 
removal on the parish officers of Wimbledon. In the parish of 
AUhallows there were two churchwardens, two overseers of the 
poor, and one guardian, who had been elected for that parish 
as a member of the board of guardians for the London Union. 
The notice, purporting to be by the churchwardens and over^ 
seers, was signed by one of the churchwardens, one of the 
overseers, (the other churchwarden and overseer being absent,) 
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and by the gaardian ; also one W. P. Hammond signed it for 
Wm. Hammondy the other churchwarden^ but it did not appear 
that he had any authority for doing so. This was objected to 
by the respondents^ as not being signed by a majority of the 
churchwardens and overseers ; and the sessions considering the 
objection valid^ declined to hear the appeal, and confirmed the 
order of removal. A rule nUi far a WMndamus to the sessions, 
to enter continuances^ and hear the appeal, being obtained, the 
Court, after cause shown against it, held the notice to be bad : 
the signature of W. P. Hammond for Wm. Hammond was a 
nullity, for he might be a mere volunteer, without authoriQr to 
sign ; and the s%nature of the guardian was also a nullity, for 
ke was not a parish officer; so that the notice was signed by 
two only out of four parish officers. The C!ourt therefore dis* 
<dkarged the rule. 



B. Y. St. Mofy-tn-JBrnffoy, 12 Q. B. 82 \ 19 Lm J. 89, m. \ 

13 J. P. 779. 

Groundfl of Appeal, how to trayerae the Bespondents' ease. 

. Upon appeal against an order of removal, the sessions con- 
firmed the order, subject to a case. It appeared that the 
examinations in support of the order alleged, as evidence of a 
settlement, a former order acted on and unappealed against^ 
for the removal of the pauper and her children from the 
respondent to the appellant parish as the place of her late 
husband's settlement ; and the ground of appeal was *' that the 
pauperis late husband had not, at the time of his decease, nor 
ever had any settlement in our said parish.'' 

After argument, the Court (dub, Hrle, J.) held that this 
general ground was no traverse of the existence of the former 
order, and that the respondents were not thereby compelled to 
produce and prove it at the hearing. The examinations stated 
no settlement, but merely fects from which a settlement might 
be inferred ; and the ground of appeal therefore was no traverse 
of those &cts, but merely of the inference to be drawn from 
them. Order of sessions confirmed. 
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B. y. Widdicambe^in'the-Moorf 9 Q. B. 894^ 16 Law J. 44, m.; 

11 J. P. 213. 

Trayene in GtoiumIs <tf Appeal, how. 

Upon appeal against an order of removal; the sessions con- 
firmed the order^ subject to a case. The examinations set np a 
birth settlemoit of the pauper in the appellant parish, and also 
a settlement by hiring and service there by the pauper's father; 
and the appellants traversed the latter expressly, adding that 
the pauper was not settled in the appellant parish '^in any 
manner whatever/' which the sessions deemed to be no answer 
to the birth settlement. But the Court bold that the latter 
general ground was no traverse of the birth settlement ; the 
appellants having expressly traversed one settlement, should 
have also expressly traversed the other. 

There were two other points also decided in this case. A 
former order of removal had been appealed against and quashed, 
and the book of the sessions showed that it was quashed ''on 
the ground that the examinations were insufficient to support 
the order." The respondents offered evidence to explain this 
entry, and to show that the order was not quashed upon the 
merits, which evidence the sessions received; and the Court 
held that the sessions had properly received the evidence, for it 
was consistent with tibe entry that the judgment was not on 
matter of form merely. 

The other point was, as to the reception of the examination 
of the husband of the pauper taken two years before, at a time 
when he was a prisoner, and under sentence of transportation. 
The Court held that it could not be received, without evidence 
also that he was still a prisoner. 

jB. v. at. Giles, CoUhest&r, 12 Q. B. 13; 17 Lan> J. 148, m.\ 

12 J. P. 645. 

Traverse in Grounds of Appeal, what sufficient. 

Upon appeal against an order for the removal of a widow 
and her children, the order was confirmed, subject to a case. 
The only settlement disclosed by the examinations, was the 
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birth settlement of the pauper's late husband, and the only 
ground of appeal at all applicable to it, was the general ground 
that the pauper was not, at the time of the making of the order, 
nor was her late husband at the time of his decease, legally 
settled in the appellant parish. 

It was objected that this was no traverse of the birth set- 
tlem^t, for it might be that he was bom in the parish, but had 
gained a settlement dsewhere in his own right. But the Court 
hdd that this denial of a settlemoit generally by the appellants, 
put the respondents upon proof of &e birth settlement, the only 
one they set up, although there was no ground of appeal 
traversing his being bom there, or alleging his being bom 
elsewhere. Order of sessions quashed. 

R. V. St. Panoras, 12 Q. B. 31 ; 19 Law J. 23, m. ; 

14 J. P. 175. 

Tiavene in Oro widfl of Appeal, what niffioieiit 

Upon appeal against an order for the removal of Frederick 
Greenland and his children from Lambetli to St. Pancras, the 
sessions confirmed tbe order, sulgect to a case. The examination 
set up a settlement of the pauper's mother in the appellant 
parish by renting a tenement. And the ground of appeal was, 
^ that the statements contained in the said examination are not 
trae." It was objected that this was bad, as not putting in 
issue any specifio fact. But the Court held it to be sufficient; 
it was in effect a denial, not only of the settlement, but of all 
the allegations in the examination. Order of sessions quashed. 

B. V. Ealingy 12 Q. B. 178, n. j 18 Law J. 185, m. ; 

13 J. P. 297. 

Settlement by Birth, how stated in Oroonds of AppeaL 

Upon appeal against an order for the removal of Winifred 
Payne and her children from Islington to Ealing; the sessions 
confirmed the order, subject to a case. The ground of appeal 
was, that the pauper's husband was bom in the parish of 
Portsea, in the county of Southampton, ^^ in or about the year 
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1810." And it being objected to by the respondents for its 
vagaeness and uncertainty^ the sessions refused to hear evidence 
in support of it, and confirmed the order. 

It was aif^ed for the appellants, that although alleging that 
an illegitimate child was bom in ^fr about the year 1883 would 
be bad (as was decided in JR. y. St. PauCsy Covent Garden, 
7 Q. B. 232), because the settlement in that case was altered 
in 1834, yet a birth so long before that time as 1810, may 
properly be alleged to have taken place in or about that time. 
And of this opinion were the Court, who said that the respondents 
might readily satisfy tbemselves of the fact by searching the 
register for two or three years about the time alleged. Orders 
quashed. 

JR. V. JRecorder of Leedi, 2 Q. B. 6^7, »• 

Hiring and Senrioe, how ftated in Qroonds of AppeaL 

Upon a motion for a mandamus to the recorder of Leeds to 
enter continuances and hear an appeal, it appeared that the 
ground of appeal was ** that the pauper acquired a settlement in 
your township of Leeds in or about the year 1820, by hiring 
and serving with one Thomas Lancaster of Leeds aforesaid, then 
a butcher, for a year, and that he served the said Thomas 
Lancaster in Leeds aforesaid for four years or thereabouts, and 
received Is. per week during the whole of such term, and during 
the whole of such term he resided and slept in the said towndiip 
of Leeds.'' This was objected to in the first instance by the 
respondents, on the ground that it did not state that the pauper 
was unmarried and without child or children at the time of the 
hiring; and the recorder decided that the ground was bad; 
and without hearing evidence on either side, confirmed the 
order. 

The Court, after argument, held that the recorder was right ; 
that the ground of appeal was clearly bad for the defect objected 
to. Rule discharged, with costs. 
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H. y. Aston near Birminghamy 12 Q, B. 26 ; 19 Law J. 17, m.} 

14 J. P. 208. 

ApprentioeBhipy how trmToned In Grounds of Appeal* 

TJpon appeal against order of lemovHl of John Rollinson, the 
sessions confirmed the order, subject to a case. The examina* 
tion stated a settlement by apprenticeship under an indenture 
executed in 1804 ; and the ground of appeal stated that the 
pauper was not 'Mn the year 1834 " legally apprenticed, dc. 
From the variance in the years, the sessions held that this was 
no traverse of the apprenticeship, and confirmed the order. 

The Court, however, after argument, held this to be a sufficient 
traverse of the apprenticeship ; the mistake of 1834 for 1804 
could not have misled the respondents ; and rejecting that, there 
was a sufficient traverse. 

The Court also held, that this was a question which the 
sessions might properly submit to them for their opinion. 

R. V. JRhyddlan, 14 Q. B. 827 ; 14 J. P. 368. 

SetdMnent hy Estate, how stated In Gnmnds of Appeal. 

Upon appeal against an order, the sessions quashed it, subject 
to a case. The ground of appeal stated that for more than 
forty days previously to the order, and firom thence up to the 
tiine of the order, the mother of the pauper was ^^ legally entitled 
to and in possession of a certain freehold tenement, situated in 
the said parish of Rhyddlan," and was therefore settled there ; 
and that the pauper being unemancipated, derived that settle* 
ment firom the mother. Under this ground of appeal the appel- 
lants proceeded to prove a purchase of the estate by the mother; 
which, however, the respondents objected to, as the ground was 
not sufficiently specific to admit of it } but the sessions being of 
a different opinion, quashed the orden 

The Court, after ailment, held that the ground of appeal 
was insufficient to let in this evidence. In every other case of 
settlement, every circumstance necessary to constitute the 
settlement must be stated, and the same should have been done 
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in this case ; the present ground of appeal did not even state 
whether the estate was acquired by purchase or by act of law. 
Order of sessions quashed. 



B. V. St Olavi^s, Southfoarky 6 Q. B. 912; 8 J. P. 759. 

Settlement by payment of Rates^ how stated in Grounds of Appeal. 

Upon appeal against an order of removal^ the sessions quashed 
the order^ subject to a case. The appellants set up a settlement 
by payment of rates, in a third parish \ and their ground of 
appeal stated that in 1821 the pauper became tenant of a 
house in Fore-street in the parish of St. Clement, in the borough 
of Ipswich, and hired the same of a Mr. Garrard at a rent of £15 
a year, and occupied and resided therein for upwards of seven 
months, and ^^ paid one or more of the parochial rates or taxes in 
respect of the said house," and thereby gained a settlement in 
the said parish. The question was, whether this ground of 
appeal was sufSicient. 

The Court, after argument, held that it was not, as it did not 
state that the pauper had been rated. Order of sessions 
quashed. 

R. V. Ripon, 7 Q. B. 225 ; 14 Law J. 102, m.\ 9 J. P. 617. 

Settlement by payment of Rates, since 6 G. 4, e. 67, how stated in 

Groonds of AppeaL 

Upon appeal against an order of removal, the sessions 
confirmed the order, subject to a case. The question was as to 
the sufficiency of a ground of appeal. The ground stated that 
the pauper in 1886 '' was duly rated and charged with his share 
towards the poor rates of and for the township of Holbeck,*' 
*^ for and in respect of a tenement, to wit, a tenement consisting 
of two dwelling-houses situated in the said township, of the 
value of £10, and held and rented by him of one Charles 
Crossland for the term of one whole year, at and for the rent 
of £14, 5«. ; and which said tenement was duly occupied for the 
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said year nnder the said yearly hiriiig; and the said rent duly 
paid^ and the said pauper duly paid the said rates for and in 
respect of the said tenement and during the whole of the said 
year^ and for forty days after the payment of the said rates, 
resided in the said township of Holbeck. 

The Court, after argument, held that this gronnd of appeal, 
bdng for a rating after the passing of stat. 6 0. 4, c. 57, was 
bad, for not showing that the tenement consisted of a separate 
and distinct dwellmg-house, either in words, or by facts showing 
that it was so. Order of sessions confirmed. 



R. V. Bedinffham, 5 Q. B. 653 j 13 Law J. 75, i». ; 8 J". P. 660. 

In what Cases Belief may be explained^ by showing that it was giyen by 

The examinations set up a settlement by hiring and serrice 
with J. S., and also stated several instances of relief giren by 
the appellant parish to the pauper and his family; and the 
ap]>ellants stated in their grounds of appeal that the pauper 
never acquired a settlement in their parish by hiring and service 
with J. S. or by any other means. The respondents at the trial 
of the appeal gave no evidence of the actual settlement, but 
merely proved the relief given. The Court held that under this 
ground of appeal, the appellants were at liberty to show that 
they had given relief under a mistaken impression that the 
pauper had gained a settlement by hiring and service. 

R. V. Rothwell, 7 Q. B. 574, n.} Q J. P. 714. 

DeriyatiTe Settlement, how stated in Qroonds of Appeal. 

Upon appeal against an order of removal, the sessions quashed 
the order, subject to a case. The question was as to the suffi- 
ciency of a ground of appeal. The ground stated a settlement 
gained by the pauper's grandfather in the respondent parish, 
and that after he had so gained the settlement, his son (the 
pauper's father) " was an unemancipated member of his said 
fatfaer^s family. It then stated that neither the. pauper nor his 
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fether ever gained a settlement in their own right. It wad 
contended that the circinnstances constituting the emancipation 
such as the age^ place of residence^ Ac, ought to have been 
stated. 

The Court; after argument, held that it was unnecessary to 
show the circumstances which rendered the party unemancipated; 
emancipation was a term well understood, and no doubt the 
respondents understood it iii this ground of appeal. 

Appbal. (Abandonment of.) 
It. Y. Over, 14 Q. B. 425 ; 14 J. P. 176, 

Costs, npon Abandonment. 

Appellants against an order of removal, after giving notice 
of appeal and entering and respiting it, but before serving the 
grounds of appeal^ gave notice of abandonment; but refusing to 
pay the costs, the respondents informed the appellants that they 
therefore considered the appeal as still pending, and should go 
to the sessions prepared to try. They went to the sessions 
accordingly, and, in the absence of the appellants, the sessions 
confirmed the order and awarded costs* The order of sessions 
being brought up by certiorari, and a motion made to quash it, 
the Court, after argument, held that the appeal being entered and 
respited, the sessions had authority to dismiss it and make the 
order for costs; and that their having confirmed the order, instead 
of dismissing the appeal, although an excess of authority, yet 
as the costs would have been the same whether the appeal was 
dismissed or the order confiimed, there was no necessity to quasb 
the order. Rule discharged. 

Appbal. {Evidence.) 

JR. V. Ttcker^, 17 Law J. 129, m. ; 12 /. P. 487. 

Duty of Witness, served with a Crown Office Subpoena. 

Yickery was an overseer of the poor, and a rated parishioner 
of the parish of Haddington ; and on an application for an order 
for removal of a pauper from the parish of Stawley to Radding- 
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ton, he was serred with a Crown Office iubpcena, to give 
evidence on the part of Stawley. He attended accordingly 
before the magistrates; and the osoal oath being tendered to 
him by one of the magistrates, he refosed to take it in that 
form, but said that he was willing to be sworn to answer all 
snch questions as should be asked of him, with the exception of 
such as the law would exempt him from answering relative to 
the settlement of the pauper, meaning thereby that he was not 
to be asked to answer questions which might tend to establish 
a settlement of the pauper in his parish of Haddington. This 
the magistrate refused ; and a rule nm for an attachment was 
obtained against Vickery, for not obeying the subpoena. 

After cause shown, the Court said that the defendant's ob- 
jection to be sworn, was very disgraceful ; it amounted to this, 
that his duty of overseer was to relieve him from telling the 
whole truth, if the tnith was not in his favour. But the stat. 
54 G. 3, c. 170, made rated inhabitants competent; and by 
stat* 3 & 4 Vict c. 96, no churchwarden or overseer shall be 
disabled from giving evidence on any trial or appeal, by reason 
of his being a party. The effect of this latter statute was, to 
make Vickery compellable to answer. Rule absolute. 

-R. V. Orton, 7 Q. B. 120 ; 9 J". P. 520. 

Justice's Summons to Witness, its efibct. 

Upon appeal against an order for the removal of Robert 
Pickthall, bis wife and children, from Burrow-with-Burrow to 
Orton, the sessions confirmed the order, subject to a case. The 
pauper gave evidence of his having in 1837 hired and rented a 
farm in the parish of Orton for two years, at a rent of £36 a 
year, and paid rent, poor rates, (Sic. In order to prove the 
rating, a justice's summons was proved to have been served on 
one of the overseers of the poor of Orton to produce the rate 
books; but he did not appear at the hearing. A witness then 
proved that he had s^n the pauper's name in the poor rate 
book for 1840 for this farm. The question was, whether the 
respondents were at liberty to give this evidence of the rating. 

R 
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The Court, after argament, held that the justices had no 
power to enforce obedience to a summons of this kind ; there 
ars means by which a person in possession of doeuments may 
be oompelled to produce themi and snch means ought to have 
been resorted to« Order of sessions quashed. 

B. y. LlanfattJdyy 23 Lcm J. 88, in. ^ 8 J. P. 18. 

If a Witness, attending on a Subpoena ducei tecum to produce a Rate Book, 
refuse to produce it, secondary Bvidenoe eannot be giren of its contents. 

Upon appeal against an order for the removal of William 
Hughes, his wife and children, from Llanelian to Llaniaethlj, 
the sessions confirmed the order, subject to a case. The pauper 
proved that in 1838 he rented of J. Grey a house and land in a 
third parish, at the rent of £14 from year to year, and occupied 
it for three years, paid his rent, and was rated and paid the 
rates. The churchwardens and overseers of this third parish 
were served with sutpcenaa ducea tecum to produce the rate 
books, but although they attended, they did not produce them ; 
then parol evidence was given of the rating. The question 
was, whether this parol evidence was properly received. 

The Court, after argument, held that it was not. In this 
case the third parish was no party to the appeal ; if indeed it 
had been a party, a mibpcena duces tecum to the overseers, or 
even a notice to produce, if disobeyed, would have let in 
secondary evidence of the rate books ; but here the witnesses 
were merely punishable for their contempt in not obeying the 
subpcsna* Order of sessions confirmed. 

R. V. Saffron Hilly Hation Oardm^ and Ely. Itente, 
m.^ JB. 93, 22 Law J. 22ym. 

What searoh for a Hooamdiii, FofflcSent to let la Mooodaz^r BTidsoee, 

Upon appeal against an order, adjudging the settlement of 
Mary Gillott to be in Saffiron Hill, &o. the sessions oonfinned 
it, subject to a case. After proof of a primd facie case by the 
respondents, the apjlellants proved that the pauperis husbuid 
rented a tenement in St. Mary-le»bone of one Ponsford, under a- 
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written tLgreement, which was drawn by Ponsford's derk, and 
remained in Ponsford's posfleasion. A witness prored his going 
to Ponsford, and asking him if there was saoh an agreement; 
and Ponsfbrd said^ '* I cannot say for a certainty^ but I will 
search." He then desired his clerk to search, and he searched the 
office* but could not find it The sessions held this search to have 
been insufficient, and said that Ponsford should have been called. 
The Court, after argument, held that the order of sessions 
ought to be confirmed. If there were proof that the office was 
the proper place of deposit for the agreement, the evidence of 
the search would have been sufficient; but here there was no 
such evidence, and possibly Ponsford's house might be the 
proper place to search for it. Order confirmed. 

E.Y. Worthy^ Q.B.132i l2LmJ.^7,m.; 7/.P.287. 

Memorandmn of H dooeaaed Matter of the hiring of a Servant, when 
ailiBlflaible In JBridenca to diqmyfe a Settlemant, when not 

Upon an appeal against an order for the removal of Wm. 
Worsell from Worth to the parish of Home, the respondents 
proved a settlement of the pauper by hiring and service in 
Home, which was admitted by the appellants. The appellants 
then proved by the pauper and his fitther a subsequent hiring 
and service for a year with a farmer named Stone in the parish 
of Worth. And Worth, in order to rebut this evidence (Stone 
being dead), called his daughter as a witness, who proved that 
her father hired the servants, and kept a book in which he 
entered the time and terms of hiring. This book she produced, 
and proved the following entries in her &ther's writing: — 
*< April 4th, 1824, W. Worsell came, and to have for the half- 
year 40«. I September 29th, paid this £2." ^^ October 27th ditto 
came again, and to have Is. per week ; to March 25th 1825, is 
twenty-one weeks two days, £1 le. M." *^ 25th paid this.'' 
And the ^question was, were these memoranda admissible in 
evidence, to disprove the second settlement. 

The Court held that they were not To be admissible, they 
muet be either against the interest of the party who m$id9 them,. 

R 2 
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or that they were made in performance of some duty for which 
he was responsible. Now these do not constitute the contract 
itself^ for it is not signed by either of the parties; they fixed 
die writer with no liability, as they did not state that the 
services referred to had been performed; and they were clearlj^ 
not made in the performance of any duty. 

B. V. Wiffany 14 Q. B. 287 ; 19 Law J. 18, m. j 14 J. P, 37. 

Proof of Relief In a Union. 

Upon appeal against an order for the removal of Mary 
Bamber from Leyland to Wigan, the sessions confirmed the 
order, subject to a case. To prove relief given by Wigan to 
the pauper whilst residing in Leyland, the respondents gave in 
evidence a letter firom the clerk of the guardians in the Wigan 
Union, to the guardians of the Chorley Union (in which 
Leyland is comprised), requesting that he would, through the 
relieving oflScer, relieve Mary Bamberi stating the amount 
weekly, and for what time, and stating that she was settled in 
Wigan, and she was relieved accordingly. The question was, 
whether this was evidence of relief by the parish of Wigan. 

The Court, after argument, held that it was. If the guar- 
dians of a union, proceeding in a regular course, order relief to 
be given to a pauper on account of a . particular parish in the 
union, and it is given, these facts together are evidence against 
the parish. The regularity of the proceeding was sufficiently 
shown, if the clerk were agent to the guardians in this respect ; 
and the nature and subject of the communication were alone 
sufficient to raise the inference of agency. Order of sessions 
confirmed. 

B. V. JJ. of StqffbrdsMre, 16 Law J. 58, m.; 11 J. P. 459. 

Proof of identitj, when neoeesary, 

Upon appeal against an order for the removal of Mary Salt, 
widow, and her children, from Leek to Gauldoui the sessions 
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quashed the orderi subject to a case. Mary Salt proved that 
she was the widow of Adam Salt> late of Leek, and that he was 
bom at CauldoD, of parents legally settled there^ as she had 
been informed and believed. John Salt proved that he was 
the elder brother of Adam Salt> and that the latter was bom at 
Cauldon. The appellants objected that there was no evidence 
proving that the Adam Salt who was married to the pauper^ 
was the same Adam Salt who was brother of John. And of 
this opinion were the sessions, and they quashed the order. 
The respondents then applied to the Bail Court for a mandamus 
to the sessions, to enter continuances and hear the appeal. 
But ErUj J.y after argument^ said the sessions had heard the 
case, and had decided upon the very point made at the sessions, 
and he could not therefore send the case back to them. Rule 
discharged. 



Appeal. (Uvidence, by Certificate.) 
B. V. Basinffitoke, U Q. B. 611 ; 147. P. 76. 

Secondary Evidence of a Certificate. 

. Upon appeal against an order for the removal of Stephen 
Oliver, his wife and children from Basingstoke to Wooton 
St. Lawrence, the sessions quashed the order, subject to a case. 
The pauper was the illegitimate son of Harriet Shepherd, and 
was bom at Church Oakley. She had gained a settlement in 
1815, in Wooton St. Lawrence, and afterwards, whilst residing 
in Church Oakley, she became pregnant of the pauper, and the 
overseers threatened to have her removed, unless she procured 
a certificate firom Wooton St. Lawrence, acknowledging her 
to belong to that parish ; and she understood that such certi* 
ficate was granted. She continued to reside with her mother 
in Church Oakley ; and before her confinement, the officer of 
Wooton St. Lawrence took her before a magistrate and «he 
was sworn as to the father of the child ; and at the time of her 
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confinement^ the same officers gave her £3 as relief, and after* 
wards gave relief for the child ibr six years whilst living in 
Chnroh Oakley. 

The Court, afiter argument, held that the acts of the ov^rw 
seers of Wooton St Lawrence were tantamount to an admissioo 
that there was such a certificate. K they had admitted this by 
words, it would have been sufficient evidence of it, without 
producing it ; and not as secondary evidence merely, but as an 
admission of the fact. And in this case the facts proved airs 
such as to make the conduct of the overseen inconsistent within 
any other state of facts. Order of sessions quashed. 



Appeal. (Bmdence ofBeUsf and ChargeabUity.) 

R. V. St. GUes-in-tke-Fields, 5 Q. B. 872; 18 Lam J. 89, i«.; 

8 J. P. 692. 

Relief, its eflfect aa an Admifisiom of Settlement 

An order of removal was confirmed upon appeal, subject to a 
special case, which stated that the pauper, being resident in 
St. Giles's, and chargeable to that parish, was relieved by the 
parish officers there on several occasions, and at last they sent 
him to Islington, to one Perry, a contractor for d!ie mainten- 
ance of paupers of other parishes, where he was maintained for 
some time at the expense of the parish of St Giles; and 
shortly after leaving that, upon his becoming chargeable to 
St Giles's again, they sent him to the Surrey Asylum, anodic 
establishment of the same kind, where he was maintained fiv 
some time at the expense of St Giles's. Upon sf^eal against 
an order for his removal from Ashton^under-Line to St. GiWs, 
the resp<mdents relied upon the relief given to the pauper by 
the parish of St. Giles, whilst he was so residing in Islington and 
Surrey ; but the appellants argued tiiat although those places 
were locally situate out of the parish of St. Giles, yet tii^ 
must, as respects the settlement of each pauper maintained 
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tli«*8, be considered as integral parts of the parish by which 
the maintenance was defrayed; and relief by the parish of 
St. Giles, given to the pauper whilst residing therci would of 
course be no admssion of settlement. The sessions, however, 
eeafirined the order, subject to a case« After argument, the 
CSourt held that the decision of the sessions was wrong. 
Farisdies were bound to relieve strangers becoming chargeable 
to tbem, as casual poor, and the law allows them to do so 
p^hoQt the fear of thereby establishing a settlement, for 
otherwise the pauper might die for want of relief; and the 
present case was exactly like. that of relief given within the 
parish. 

a. V. Hartpury, 8 Q. B. 666 ; 11 J. P. 388. 

Bvideiioe of Bdtef, wfast suffidflnt 

Upon appeal against an order of removal, the sessions 
confirmed it, subject to a case. The mother of the paupers 
was examined, and stated that after her husband's death, whilst 
she resided in the parish of Newland, she received monthly 
relief from the parish of Hartpury for six months; and also, 
she and her children were maintained in the workhouse of the 
I^ewent Union (in which tiie parish of Hartpury was comprised) 
at the expense of the parish of Hartpury. And another 
Witness proved that he conveyed the widow and her children 
from Newlaud, with a paper, and delivered them to the 
oversew of Hatpury, and left them there. This was 
^ected to by the appellants as insufficient; the order for the 
imxiOY^X ought to be produced and proved, and the relief out 
of the workhouse should be proved to have been given by an 
overseear of Hartpury, or o^t of the parish funds. 

The Court, fdfi^er argument held that this evidence was 
9uffioient proof of relief by Hartpury. No one could doubt 
the obvious purport of the evidence ; in fact they had some 
difficidty in ascertaining where the objection lay. Order of 
lessioos confirmed. 



!248 APPEAL. — EVIDENCE OF BELIEF, ETC. 

S. V. Bradford, 8 Q. B. 671, n. ; 15 Law J, 117, m. ; 

10 j; p. 375. 

Evidenoe of Belief, what mffieient. 

Upon appeal against an order for the rmnoval of Thomaa 
Barnett from Steeple Acton to Bradford, the sessions confirmed 
the order, subject to a case. The relieving officer of the 
Westbury and Whorwellsdown Union, for that part of it in 
which the township of Steeple Acton was situate, proved that 
he had given the pauper and his wife weekly relief for upwards 
of a year then last past, on account of the township of Steeple 
Acton, out of money in his hands belonging to the said township. 

It was argued that this was no evidenc of relief given by the 
township of Steeple Acton. The ^relieving officer was the officer 
of the guardians of the union, and not of the township ; and 
there was no evidence to prove that he had any authority from 
the township to pay the money. The Court held the objection 
good, and that it must prevail. Order of sessions quashed. 

B, V. Little Marlowy 10 Q. B, 223 j 16 Laav J. 70, m.; 

11 J. P. 183. 



Evidence of Relief, what 
Upon appeal against an order for the removal of Helen 
Reeves, widow, and her children from Little Marlow to 
Woobum, the sessions quashed the Order, subject to a case. 
Both of these parishes are in the Wycombe Union. The reliev- 
ing officer of the union proved that about four years since, 
when the pauper's husband was alive, and both were residing 
in Little Marlow, the pauper applied to him when he was 
relieving the poor in Woobum, for relief for her husband who 
was ill, as Woobum was his place of settlement ; he gave her 
relief on account of Woobum, and arranged to give it to 
her thereafter at Little Marlow, when he should bd relieving 
the poor at that place ; and that he continued giving her relief 
until and after the death of h6r husband, and charged it to the 
parish of Wooburn, until the last twelve months, Vfhwk he 



i 
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received orders from the board of gaardians to oharge the relief 
to Little Marlow. The question was, whether this evidence was 
sufficient to prove the settlement of the paupers to be in Woobum^ 
The Court, after argument, held that this was not evidence 
of relief by Woobum. If indeed the relieving officer were the 
agent of the parish, or if the fact of relief were brought within 
the knowledge of the overseers of Woobum, the evidence would 
be proof of relief by that parish. But there was no evidence to 
that effect. Order of sessions confirmed. 

B. V. Pat Skriglegy 12 Q. B. 143; 18 La/w J. 33, m.\ 

12 J. P. 788- 

BTidenee of ChafgesbUitj, what tnffldent. 

Upon appeal against an order for the removal of Sarah 
Crompton and her children from Pott Shrigley to Tildesley- 
cum-Shackerly, the sessions quashed the order, subject to a 
case. The question was whether the evidence sufficiently proved 
the pauper's chargeability to Pott Shrigley. The relieving officer 
for the Maulesfield Union, in which Pott Shrigley was comprised, 
proved that in August 1846, the pauper, who was then living 
in Pott Shrigley, applied to him for relief, and the overseer of 
that township requested him to give it ; that he relieved her 
accordingly, and reported the same to the guardians, who 
ordered the relief to be continued for a month, and it was so, 
and he charged it to Pott Shrigley. He also produced the 
book of the guardians, in which all this appeared. 

The Court, after argument, held that the proof of relief was 
sufficient. Order of sessions quashed. 

R. V. OrondaU, 10 Q. B. 812; 16 Lam J. 175. m. ; 

11 J. P. 486. 

Byidence of Relief, what saffieient. 

Upon appeal against an order for the removal of MarthiEi 
Groucher and her children from Elstead to Grondall, the 
sessions confirmed the order, subject to a case. The pauper 
proved that whilst she resided in Elstead, she applied to the 
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OYeneen of Gnmdall for relief, who told lier Aat she must 
apply to the oveneers of Elstead, where she lived, and ihej 
would settle it with that parish. She aeeordinglj applied 
several times to the overseere of Elstead, for relief, and they 
gave it. The relieving ofteer of Hartley Wintaey Union, 
in which Oondall was comjHrised, then proved that an overseer 
of Elstead applied to him for repayment of £2. Sa. 9d. 
which he had given as relief to the pauper and her children ; 
that he accordingly reported this to the gmrdianB of the union, 
and they ordered payment of it, and it was paid accordingly. 
The hook of the guardians was also produced, which accorded 
with this statement; and the evidence of the officer who gave the 
relief in Elstead, and of the derk of the union, confirmed it. 

The Court held the evidence to be sufficient to prove the 
relief. Crondall was represented at the board of guardians by 
the guardian elected for it; and as the guardians ordered the 
relief, Crondall was bound by the order. Order confirmed. 

^.v. Bedmghcmyb Q.B. 658; 18 LmoJ. 76, fii. \%J.P. 660 

Admisaion of Settlment by Relief, may be rebutted by showing that it was 

girtn imd« a anistaka. 

The examinations on which an order of removal was granted, 
stated a hiring for a year and service by the pauper in the 
parish of Earsham, and several subsequent instances of 
Earsham giving him relief whilst he was residing in the parish 
of Bedingham* and also giving portions of some money dis* 
tributed from a parish charity of Earsham to persons belonging 
to Earsham. One of the grounds of appeal was, that the 
pauper never gained a settlement in Earsham by hiring and 
service, or by any other means. At the trial of the appeal, 
the respondents gave no evidence of the settlement by hiring 
and service, but they proved relief given to the pauper from 
time to time during 20 yewrs by Earabam, whilst he was 
residing in Sadingbam. The appellants then ceiled on tbo 
Court to allow them to show that they had given the relief 
under a mistaken idea that the pauper bad gained a settlement 
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by hiring and aefrioo in Earebam, which, thoagh objeetod to 
by the respondentB, the aeflsioiiB allowed ; and the appellants 
thereupon called the pauper, who prorcd- that seven or eight 
years before the present order, he was examined before justices 
at the petty sessions, on the application of, and whilst residing 
in, the appellant parish, but the justices refused to make an 
order, and that since that he had been reliered, several times 
by the respondent parish, whilst residing in it. The sessions 
accordingly quashed the order, subject to a special case as to 
whether they had properly admitted the evidence objected to. 

The Court held that the evidence was properly admitted; the 
relief might have been given under circumstances which 
prevented it from furnishing evidence of a settlement, and it 
was competent to the appellants to explain the relief given, 
under a notice denying the settlement. 

Appeal. (Uvidenee of Order unappealed againat) 

JR. V. SiarHnffton*middle'' Quarter, ^ E.^ B. 780 ; 
24 Lam /. 98, m.; 19 J. P. 150. 

Order femoTfing two Children, nnMnaiieipated, if tmappeftled agaiiut, is 

Bridenoe pf tiM MothBr^s SettlMaont 

Upon appeal against an order, dated in 1854, adjudicating 
the setdement of Esther Gould to be in the township of 
Hartington-middle-Quarter, the sessions confirmed the order, 
subject to a case. Esther Gh>uld was a lunatic, and had been 
confined in an asylum since 1848. In 1849, two of her children, 
by her husband Wm. Gould, one aged eleven years, and the 
other five, becoming chargeable to the township of Levoishulme, 
were removed by order to Hartbgton-middlo43uarter, which 
^]udsod tiiat to be ^ place of their last legal settlement, 
which order was unappealed against. The sessions on the trial 
of the appeal were of opinion that the settlement of both the 
mother and children were in a third township, but that the 
appellants wore concluded by the order removing the children, 
and the removal under it. And this was the question reserved 
for the opinion of the Court. 
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The Court, after argamenti held that Hartington-middle- 
Quarter were concluded by the order of 1849. The settlement 
of the children depended on the settlement of the father, and 
tliat of the mother depended on the same, so that in both cases 
the adjudication was on the father's settlement in the appellant 
parish, for there was no eyidenoe of his having gained any other 
settlement since the date of the first order. Order of sessions 
confirmed. 

M. V. Dukinfield, 11 Q. B. 678 ; 17 Law J. 113, m. ; 

12 J: P. 280. 

Proof of Order onappealed against. 

Upon appeal against an order, dated in 1846, for the removal 
of two children of Wm. Smith, deceased, from Stockport to 
Dukinfield, the sessions confirmed the order, subject to a case. 
Smith himself had been removed by an order in 1826, from the 
respondent to the appellant parish; and for traversing the 
service of that order and the Removal under it, it was proved 
that in 1826, the then assistant overseer for Stockport, employed 
one Green (since dead) to remove Smith to Dukinfield, and 
upon his return, Oreen indorsed upon the order '^ Delivered to 
Mr. Woolley, overseer of Dukinfield, June 28, 1826, by 
Thomas Oreen." There had been no appeal against it. The 
appellants contended that this was no evidence of the removal, 
and service of the order. They also contended that the respon- 
dents were concluded by a former order for the removal of the 
same paupers, which had been appealed against and quashed. 
It appeared, however, from the entry in the book of the sessions, 
that it was quashed by the consent of both the appellants and 
respondents '^ by reason of the informality and insufficiency of 
the examinations on which the order was made; and the 
scissions held that it did not conclude the respondents. 

The Court, after argument, held that there was sufficient 
evidence to raise a presumption that the order for the removal 
of Smith had been properly executed, and it was therefore for the 
sessions to decide on the weight it was entitled to. As to' the 
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reception of Green's indorsement in evidence^ it was an act 
done in the course and exercise of his duty, and after his death 
was properly receivable. 

As to the former removal^ where the order was quashed^ it 
was for the sessions to decide^ from a consideration of the 
circumstances^ whether it was a decision upon the merits or not, 
and as they had decided, the Court would not interfere with 
their decision. Orders confirmed. 

B. V. Sow, 4 ^. J?. 98; 12 Lam J. 38, m.; 7J.P. 272. 

Former Order for the BemoTal of the Pauper's Brother, nnappealed agmiiut, 
with the £zaminatioD0 sent with it, admissible Evidence of the Pauper's 
Settlement. 

Upon an appeal against an order for the removal of Frederick 
Benton, his wife and children, from St. Mary, Warwick, to 
Sow, the order was confirmed, subject to a special case, which 
stated, that in 1836, Samuel, his brother, together with his 
wife and family, were removed from St. Mary's to Sow, under an 
order which had not been appealed against, and with the order 
was sent a copy of the depositions on which it was granted, 
which proved a settlement of their father-in-law by hiring and 
service. There was no other evidence of Frederick's settlement, 
but he never gained one in his own right. The question was, 
whether this was legal evidence, and admissible in proof of 
Frederick's settlement. 

For the respondents it was argued, that the service of the 
examinations with the order on the overseers of Sow, and their 
not appealing, was an implied admission by them of the settle- 
ment of the father, and admissible evidence in this case of the 
settlement of Frederick. For the appellants it was answered, 
that although the order unappealed against was an admission of 
the settlement of the brother Samuel, it was no admission what- 
ever of the truth of what was stated in the examinations. 

The Court held the evidence to be admissible ; it was slight 
evidence of Frederick's settlement, but it tended to prove it, 
and was therefore admissible. 
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B. y. Brighthelmftone, 7 Q. B. 649 ; 9 /• P. 699. 

Order of Removal of a Father, nnappealed against, eoncInsWe Evidence of the 

Settlement of hia Son. 

Upon appeal against an order for the removal of Jolin Guile, 
his wife and children, from Brighthelmstone to Little Hampton, 
the sessions quashed the order, subject to a case. Thomas 
Guile, the father of the pauper, when young, gained a settle- 
ment in Little Hampton by apprenticeship, and never afterwards 
gained any settlement in his own right. In 1819 he was 
removed by order to Little Hampton, against which there was 
no appeal, and he had 2s. a week paid to him by that parish 
ever since, whilst residing in another parish. The pauper, his 
legitimate son, was bom in 1804, and never gained a settlement 
in his own right ^ he was emancipated by marriage in 1838. 
The question for the opinion of the Court was, whether the 
facts here mentioned proved that the pauper derived the 
settlement in Little Hampton Irom his father. 

The Court, after argument, held that there was no doubt in 
this case. The order for the removal of the father, unappealed 
against, and the subsequent relief, were clearly evidence of the 
son's settlement, on which the justices were bound to act. 



Appeal. {Evidence of Order appealed againet^ and confirmed^ 

B. V. Ehenmood and Barony, 3 Q. B. 870; 12 Lam J. 101, w^.} 

7 J. P. 626. 

A former Order confirmed, upon hearing all the Evidence then adduced, is 
conclosive aa hetweea the oonlssting Paxisheii and as between them 9atA 
aU others. 

A special case stated that an order of removal was made on 
the 16th December, 1841, for the removal of Margaret Bobinsoa 
and her five children from St Helen's, Auckland, to Middlestone, 
and against this Middlestone appealed, aas^paing as the grounds 
of appeal, first, that the pauper's husband had not gained the 
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settlement mentioiied; and secondly, if he did, he gained a 
subsequent settlement by renting a tenement in the township 
of Evenwood and Barony. Upon the trial of the appeal, the 
appdlants admitted the settlement set np by the respondents, 
and were then proceeding to open the subsequent settlement in 
Evenwood and Barony, but the respondents objected to their 
ground of appeal upon the subject, that it did not state a resi- 
dence in the township, and the sessions accordingly held it to 
be bad, and confirmed the order, subject to a case for the opinion 
of the Court. Instead of proceeding with the case, however, 
Middlestone abandoned it, and on the 18th August, 1842, 
obtained an order for the removal of the paupers from their 
township to the township of Evenwood and Baronj, against 
which the latter appealed, and stated as one of their grounds of 
appeal the former order confirmed, which was conclusive of the 
settlement at that time, and that the paupers had gained no 
settlement in the appellant township since; and at the trial ot 
the appeal, the appellants insisted that the order of sessions, 
although it stated specially the ground of the confirmation, was 
conclusive of the settlement ; but the sessions, thinking that it 
was not a decision on the merits, and that it was not therefore 
conclusive, allowed the respondents to prove their case, and 
ultimately decided in their favour, subject, however, to a case. 

Eor the respondents it was argued, that as the first decision 
was not on the merits, but on account of a mere defect in the 
grounds of appeal, it did not prevent them from removing to 
the appellant parish. But the Court held that it was a decision 
on the merits, as the sessions had heard all the evidence that 
the parties could legally adduce. If, indeed, legal evidence 
had been improperly rejected, or either party improperly 
excluded from a hearing, it would be otherwise } but if they 
reject only what ought not to be admitted, the party who 
has failed to produce admissible matter cannot say that the deci- 
sion was therefore not upon the merits. The Court, therefore, 
held that the former order, confirmed, was conclusive, not only 
as between the original parishes, but as between them and all 
other^. 
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B. y. Maeelesjield, 13 Q, B. 881; 19 Lam J. 38, m.\ 

13 J. P. 636. 

Order eonflrmedy beeaiue Grounds of Appeal not aerved in time, not 

conclusiTe. 

Upon appeal against an order of removal^ the sessionB quashed 
it^ subject to a case. The order, notice of chargeabilitj, <&c.y 
were duly served on the appellants in May 1846; and on the 
16th June the appellants served notice and grounds of appeal. 
The next sessions commenced on the 29th June ; and when the 
appeal was called on^ the respondents objected that the grounds 
of appeal had not been served fourteen clear days before the 
sessions. The sessions, therefore, confirmed the order, making 
this minute in their book, '^ Order confirmed, not on the merits, 
no due notice having been given." On the 3rd July the paupers 
were removed, and on the 23rd September fresh notice and 
grounds of appeal, against the same order, were given. When 
the appeal was called on, the respondents contended that as 
the sessions had already confirmed the order, they had no 
jurisdiction to try this second appeal. But the sessions being of 
a different opinion, quashed the order. The question submitted 
was, whether the sessions had jurisdiction to hear this latter 
appeal. 

The Court, after argument, held that they had. The first 
was merely an attempt to appeal, which was abortive ) and this 
did not deprive the appellants of their right to appeal, which 
they exercised on the second occasion. As to the entry in the 
book of the sessions, it showed that the appellants were not 
heard, and had no right to be heard. Order of sessions 
confirmed. 

Appeal. {Evidence of Order appealed *againet and quadied,) 
JBeston v. St. Bride, 22 Law J. 66, m. ; 17 J. P. 408. 

Order quashed on the merits, conclusive. 

Upon appeal against an order, adjudicating the settlement of 
W. Tanner to be in the parish of Horton. A case, by consent,. 
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was stated for the opinion of the Court of Queen's Bench. A 
former order, dated the 7th February 1862, for the removal of 
Harriet Tanner, the wife, and of the children of W. Tanner (who 
was a lunatic, and in an asylum), from St Bride's to Heston, 
the ground of removal being that Tanner was bom in Heston 
in 1804. This order was appealed against, Heston, by their 
grounds of appeal, denying the birth settlement, and setting 
up a settlement of Tanner by hiring and service in Isleworth 
in 1822. This latter settlement they proved, and the order was 
quashed. 

In May 1852, St. Bride's obtained an order of maintenance 
of the lunatic on Isleworth, whidi adjudicated his settlement to 
be in that parish. Against this Isleworth appealed, and at the 
hearing, admitting the hiring and service in their parish in 1822, 
set up a later settlement gained by Tanner in Heston in 1831, 
and proved it; and the order was quashed. 

In October 1852, St. Bride's obtained the present order on 
Heston, adjudicating his settlement to be in that parish, 
acquired by the hiring and service in 1831 ; against which 
Heston appealed. And the. question was, whether St. Bride's 
was estopped by the former appeaL 

The Court, after argument, held that they were. The 
judgment in the former appeal estopped St. Bride's from saying 
that at the time when that adjudication took place, the husband 
of Harriet Tanner was settled in Heston. The judgment of the 
sessions in the former case was on the merits, and the present 
case involved the same question, namely, the settlement of 
Tanner in 1862. Judgment for the appellants. 

Ji V. Great Bolton, 7 Q. B. 387 j 14 Law J. 142, m. ; 

9 J. P. 536. 

Order quashed for Informality in the Copy served, not conelusiye. 
Upon appeal against an order for the removal of Ann 
Higginson from Great Bolton to Bradshaw, the sessions 
quashed the order, subject to an appeal. In August 1843 an 
order was made for the pauper's removal to Bradshaw, which 
was appealed against, and at the hearing it was objected that 

a 
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ike copy of the order sent with the notice of chargeability 
omitted the names of the justices ; and the sessions on that 
ground quashed the order, subject to a case ; but the case was 
not drawn up or proceeded in. The pauper continuing to be 
chargeable, Great Bditon, in February 1844, obtained die 
present order for her removal to Bradshaw, which was again 
appealed against, on the ground that as a case was granted, 
the respondents could not proceed upon a fresh order until the 
case was decided by the Court of Queen's Bench. The sessions, 
being of opinion that the former order, being quashed, was 
conclusive, quashed the second order. The question wmi^ 
whether the judgment in the first appeal was conclusive. 

The Court, after argument, held that it was not. The rule 
upon the subject was, that where the settlement is not in 
question and adjudicated upon in the first case, the feet of the 
order being quashed is not conclusive. And as to the .respon- 
dents having obtained leave to state a case, it was a benefit to 
them which they might forego. Order of sessions quashed. 

JB. V. Zandkey, 9 Q. B. 905; 16 Law J. 81, m.; 11 J. P. 440. 

Former Order qnaahed when not eoneKnsivey Bvidenee being given tbat it 

wae not qoaahed on the Merita, 

Upon appeal against an mrder for the removal of a widow 
and her children from Soborough to Landkey, the sessions 
confirmed the oider, subject to a case. A finrmer order finr the 
removal of the paupers was entered and respited, and ihe 
respondents gave the appellants notice that they abandoned 
their order, and that they should attend at the next sessions, 
merely for the purpose of having it quashed, and obtaining a 
special entry '' that the said order was quashed, not upon the 
merits,'' and also undertook to pay costs. They accordingly 
applied for such entry at the next sessions, but were opposed 
by the appellants ; and the only entry the sessions would make 
was, ''order quashed without any special entry, as the Court 
have no evidence before them to enable them to mxke such 
special entry." Another order being obtained, Landkey 
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appealed against it on the ground that the order for quashing 
the former order was conclusive; and at the hearings the 
respondents gave evidence showing that the former order was 
not quashed on the merits ; and the Court being of that opinion, 
confirmed the order, subject to a case, as above mentioned. 

The Court, after argument^ held that the sessions were right, 
as the evidence showed that the first order was not quashed on 
the merits. Giving notice of abandonment, when a parish 
finds that it cannot support its order, is a very beneficial prac- 
tice, and, upon payment of costs, puts both parties in the same 
situation as if the order had not been made. Order of sessions 
confirmed. 

R. V, DroUnfiehy 9 Q. B. 886 ; 11 J. P. 63. 

BYidenoe receivable m to the ground oo which an Order was quashed. 

Upctt appeal against an order, dated in April, 1841, adjudi- 
cating the settleiEient of a lunatic, the sessicms quashed the 
order, subject to a case. A former order, in 1841, adjudged 
the settlement to be in the parish of St. Andrew ; and against 
this St. Andrew's appealed. The respondents then sent notice 
to St. Andrew's that they abandoned their appeal ; and both 
parties attended at the sessions, when the order was quashed 
generally, with 40«. costs. In September 1841 another order 
was made, also adjudging the settlement to be in St. Andrew's, 
and St. Andrew's again appealed, and at the hearing contended 
that the quashijcig of the former order generally was conclusive 
between tixe parties. The sessioDs, however, received parol 
evidence as to the grounds of abandoning and quashing the 
appeal ; and as it appeared to them that it was for defects in 
point of form and not on the merits, they proceeded to hear the 
appeal, and confirmed the order, subject to a case. The case 
was argued, and because the order directed the money expended 
in maintenance, &c., to be repaid to the overseer of the respon- 
dent parish instead of the treasurer of the county, the Court 
quadied the order of sessions. Afterwards a third order was 
obtained, adjudicating in like manner the settlement to be in 

s 2 
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the parish of St. Andrew; and against this St. Andrew's again 
appealed; and at the hearing contended that the judgment of 
the Court of Queen's Bench, quashing the order of sessions in 
"the former case, was, imder the circumstances, conclusive 
between the parties. Of this opinion were the sessions, and 
they quashed the order, subject to a case, as above mentioned. 

The Court, after argument, held that it was quite clear that 
the quashing of the order of September 1841 was not conclu- 
sive : this Court ordered it to be quashed, on the particular 
ground stated in the judgment, which did not affect the merits. 
Order of sessions quashed. 

J2. V. Wellinghoroughy 8 Q. B. 123 ; 16 Law J. 20, m. ; 

10 J: P. 40. 

After the Sessions have quashed an Order for a defect in Form, the Court 

will not compel them to rehear it. 

Upon a rule for a mandamus to justices at sessions to enter 
continuances and hear an appeal, it appeared that upon an 
appeal against an order of removal coming on to be heard, the 
respondents admitted that their examinations were defective, as 
not containing evidence of chargealHlitj, and which defect was 
pointed out by one of the gfrounds of appeal. The appellants 
thereupon offered to waive the objection, and applied to have 
the appeal heard on its merits ; but the sessions quashed the 
order at the request of the respondents, with a special entry 
'^ for want of proof of cbargeability in the examinations." This 
application was to compel the sessions to proceed and hear the 
appeal. But the Court refused it. Lord Denmany C. •/"., saying, 
that if appellants will raise these technical objections, they 
must at least take the consequences of having them decided in 
their favour. Rule refused. 

B. V. Leeds, 9 Q. J5. 910 ; MLaaoJ. 1, m.; 

12 J. P. 21. 

Bvidenee to show on what ground a former Order was quashed. 
Upon appeal against an order for the removal of Matthew 
Redmayne and his wife from Preston to Leeds, the sessions 
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eohfirmed the order, subject to a case. A former order of 
removal was appealed against, and the sessions confirmed it, 
subject to a case, for the opinion of the Court of Queen's Bench ; 
and if that Court should be of opinion that the appellants' 
objections to it ought to prevail, then it was to be quashed '' for 
deficiency of the examination accompanying the order." The 
Court of Queen's Bench heard the case argued, and quashed 
both orders, without stating on what grounds. The present 
order was thereupon obtained, against which the appellants 
appealed, on the ground that the former order being quashed 
for the deficiency of the examinations, was final ; and at the 
trial of the appeal they attempted to give evidence of the ground 
on which the Court of Queen's Bench quashed the former 
orders, but the sessions refused to receive the evidence^ and 
confirmed the order, subject again to a case. 
. The Court, after argument, held that the former order, 
'' quashed for the deficiency of the examination," primd Jueie 
estopped the respondents from removing a second time ; but as 
the deficiency might not be in respect of proof of the settle- 
ment, but for some mere defect in form, not only might the 
appellants give evidence of the grounds of the decision of the 
Court of Queen's Bench, but it was incumbent upon the 
respondents to prove that the decision was on the ground that 
the examination was defective in a mere matter of form ', and 
not having done so, their second order must be quashed also. 
Orders quashed. 

jB. v. JJ. of Lancashire, 8 Q, JB. 867 ; 12 Law J, 76, m, ; 

7 J. P. 626. 

The Court of Queen's Bench wiU not grant a Mandamus to Sessions to 
make a special Entry of their reasons for quashing an Order. 

Upon an appeal against an order of removal, the order was 
quashed; and the respondents then requested that a special 
entry should be made of the reason of quashing it, which the 
sessions refused. They then applied to the Court of Queen's 
Bench for a mandamus^ directing the justices to make on their 
order an entry of their reason for making it. But the Court 
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refused it ; they regretted they could not order tbe entry to be 
made, but said that they had no power to do so. If a man- 
damns were granted, it would go to a Court of quarter sessions 
perhaps differently composed from that which made the order, 
and therefore not able to judge of the reasons. 

J?. V. Kingschre^ 3 Q. B. 388 ; 13 Laro J. 22, »i.; 8 J. P. 72. 

If the Sessions quash an Order '' not on the Merits," the Court of Queen's 
Bench will not decide as to the propriety of their doing ao. 

Where upon an appeal against an order of remoyal, the 
sessions quashed it^ but made a special entry that the order be 
quashed, '^ but not upon the merits ; " and they at the same 
time granted a case for the opinion of the Court of Queen's 
Bench, whether the objection for which they quashed it was a 
defect of form, or a question of merits. But the Court refused 
to decide the point, saying that they were without materials for 
inquiring into the propriety of the decision ) the sessions were 
the fit judges. 

R. V. Ackfvorik, 3 Q. B. 897, n ; 13 Law J. 38, m.\ 8 J. P. 261. 

If the (Sessions erroneously make a Special Entiy that they quash an Appeal, 
« but not on the Merits/' the Court will not grant a Mandamus to 
them to erase the latter Words. 

Upon an appeal against an order of removal, the respondents 
proved a former order unappealed against ; it was a suspended 
order, but the respondents failed in proving that the suspension 
had been taken off, and also that the paupers had been removed 
under it. The sessions quashed the order, making a special 
entrjr that they quashed it, ^' but not upon the merits." An 
application was then made to Patteson, J,, in the Bail Court, 
for a mandamus to the sessions commanding them to erase the 
words, ^* but not upon the merits,'' or to rehear the case. But 
Patteson, «/*•, refused it ; he admitted that the objection went 
to the merits, and that the decision was upon the merits, but 
he said that the Court could not interfere, as the sessions had 
jurisdiction to do what they did ^ and as to ordering them to 
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idietr tbe caae^ that the Court had no aathority to do ity aa 
tbojr had already beard and detennined it. 

S. V. St. Ann, Westmimtery 9 Q. B. 878; 16 Law J. 41, m.; 

11 /. P. 188. 

Tlie Special Bntry, on qiuudiing an Order, cannot be qnettioned In a 

■ubseqnent Appeal. 

Upon an appeal againet an order for the removal of Oeorge 
Wood from St Pancras to St Ann's, Westminster, the sessions 
confirmed the order, subject to a case. A former similar order 
was appealed against, and the sessions quashed it, not upon the 
merits, and without prejudice to the making of any other order 
for the removal of the pauper. In the present case, the appel- 
lants contended that the objection for which the former order 
was quashed, affected the merits of the settlement, and that the 
Court could not now proceed to try the matter over again \ but 
the sessions held that they were bound by the entry of the 
former decision, and could not inquire into the proceedings of 
the former Court; they therefore proceeded to hear the appeal, 
and they confirmed the order, subject to a case, as above 
mentioni 

The Court, after a^ument, held that the sessions were right; 
the quashing of the order on the former occasion was in the 
nature of a nonsuit, and was not intended to estop the respon- 
dents from obtaining a firesh order. The sessions were com- 
petent to make the special entry, and the Court would not 
interfere with it Order of sessions confirmed. 

R. V. St. Mary^ Lamheth^ 7 Q. B. 587 ; 14 Lm J. 126, m.; 

9 J. P. 652. 

4 foffmer Order qiiaabed, with r^erence to tbe 8ett]enj»at proved, m 

conclusive. 

Upon appeal against an order for the removal of Elizabeth 
Lague, widow, from St Pancras to St. Mary, Lambeth, the 
sessions confirmed the order, subject to a case. Upon appeal 
against a form in similar order, the examination of the pauper 
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stated that her husband rented and occupied a house in Carlide 
Lane, Lambeth, at £32 a year, and was rated for it and paid 
the rate. This was objected to, as not stating the year in which 
the husband occupied, or that he paid the rent ^ and the sessions 
quashed it, ** on the ground that the examinations disclosed no 
settlement on the face thereof, and the appellants having giv^n 
notice thereof in their grounds of appeal." In the present case, 
the appellants contended that by the former decision, the 
respondents were precluded firoin removing again to the 
appellant parish on the same settlement ; but the sessions dis- 
allowed the objection (subject to a case, as above mentioned) 
and confirmed &e order. 

For the appellants, it was argued that the examinations were 
to be treated as if they were the evidence given in Court, and 
the fSEulure in proving the settlement would have been fatal, and 
the order to quash conclusive. The Court were of this opinion ; 
and as to the sessions, by their confirming the order, impliedly 
intimating a difierent opinion, they did so only subject to the 
opinion of this Court upon the point. Order of sessions quashed. 



R. V. EOel, 7 Q. B. 698 j 14 Law J. 126, m.; 9 J. P. 744. 

A fiNrmer Order quashfid, with reference to the Settlement proved, is 

eonclosiye. 

Upon appeal against an order for the removal of James Fish 
and his wife, firom Layton-with-Warbreck to Ellel, on examina- 
tions stating a renting of a tenement of more than £10 value, 
in 1815 and 1816, and residence, <S;o. ; and the sessions con- 
firmed the order, subject to a case. Upon appeal against a 
former similar order, the examinations disclosing substantially 
the same facts as in the present case, but stating them, and 
particularly the residence of the pauper, in so imperfect a way, 
that the order could not be supported. And upon that occasion, 
the respondents moved to quasE tiieir own order, which was 
done accordingly. In the present ^^[jdl it was objected that the 
order of sessions in the former case was conclusive; but the 
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sessions being of a different opinion, confirmed the order. The 
question for the Conrt was, whether the former order of seaeions 
was conclusive. 

The Court, after argumoit, held that it was. It was the 
eame Axag as if the respondents had gone into their caae, and 
had &iled to proye it Order of sessions quashed. 



Appbal. (Proof of Settlement), 

B. V. WMtmiekj 14 Lam J. 25, m.; 8 /. P. 742. 
Where two SetUementi are stated, either may be prored. 

Upon appeal against an order for the removal of Samuel 
Goacher, from Whitwick to Shineton, the sessions quashed the 
order, subject to a case. The examinations in this case stated a 
settlement in Shineton, and a subsequent settlement in Cole- 
orton. The respondents proposed to call a witness, to prove the 
settlem^it in Shineton; but the sessions refused to hear the 
evidence, as the examinations showed a subsequent settlement 
in Goleorton ; and they therefore quashed the order, subject 
however to a case, as above mentioned. 

The Court, after argument, held that the sessions were wrong. 
As the examinations set up a settlement in Shineton, the respon- 
dents had a right to prove it, and the sessions should have 
received the evidence. Order of sessions quashed. 



R, V. Mlemerey 18 Law J. 181, m.; 13 J. P. 297, 346. 

Where two Settlements are stated, if the Beeposdenti fidl in one, they may 

foil back on the other. 

Upon appeal against an order for the removal of Sarah Probert, 
widow, and her children, from Ellesmere to Tryddyn, the 
sessions quashed the order, ^tgect to a case. The examinations 
stated that the husband of ttie pauper was born in the appellant 
pariah, and had gained no settlement in his own right; and 
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then proceeded to ehow a aetdement of the huaband'a fethear, by 
renting a tenement in the appellant pariah. The grounds of 
appeal merely denied this aetdement of the fietther. At the 
trials the respondenta fiuled to prove tius aettlementy owing to 
an objection taken to the eTaminationa, and they then inaiated 
on their right to fall bade upon the birth aettlement of the 
paaper'a huaband, which had not been denied. But the 
aeaaiona held that they could not do ao, aa the ezaminationa 
diadoaed a aettlement by the fether^ which, of course, would 
auperaede the birth aettlement; and they quaahed the order. 

The Court, after argument^ held that the respondenta had a 
right to rely on the birth aettlement, which waa atated by them, 
and not denied by the appeQanta. Order of aeaaiona quashed. 



B. Y. Zatchfard, 6 Q. JB. 667 } 14 Lam J. 20, m.; 

9 J. P. 132. 

Where two Settlements are stated, and the Respondents fail in one, they 
may fitll back on the other* If Appellants set up a SettBenent bj 
Apprentioeeliip, and pro?e a Service and Inhabitancy under it, they most 
also prove the Indenture, although it be admitted by the Respondents' 

Upon appeal againat an order for the removal of Peter Garter, 
and hia wife and children, from Warrington to Latchford, the 
aeaaiona confirmed the order, aubject to a caae. The aiamina* 
tiona ahowed that the pauper waa bom in Latdiford, and that 
he had apprenticed and aenred part of hia time in Latchford, 
part in Warrington, more than forty daya in each. By the 
grounda of appeal it waa denied that the pauper ia or ever waa 
aetUed in Latchford. At the hearing of the appeal, an objection 
waa made to the mraminatioiui aa reqMCted the aettlement by 
apprenticeahip, and the leapondenta therefore fisll back upon 
the birth aettlement^ and proved it. The appellanta then proved 
that the last day of the aervice under the indenture of 
apprenticeahip waa in Warrington ; but they did not produce 
or prove the indenture, alleging that it waa not neceaaaiy finr 
them to do ao, aa it waa admitted in the reapondenta' ezamina- 
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tions. The seBsionSy however, oonfimied the order; subject to a 
ease^ as above mentionecL 

It was argaed that the settlement by apprenticeship pot an 
end to the birth settlement^ and that the respondents conld not 
avail themselves of it. Bat the Goort said that the settlement 
bj apprenticeship was not proved; and they held that the 
respondents were not answerable for any statement respecting 
it in the examinations; and they therefore had a right to avail 
themselves of the birth settlement. 

It was also argaed that the appellants, in proving the setUe- 
ment in Warrington by apprenticeship^ were not bound to 
{M*oduce and prove the indentare, that being admitted by the 
examinations. But the Court held that what was admitted by 
the examinations, could not be deemed an admission by the 
respondents, as they were not answerable for any statement by 
the witnesses; and that therefore the appellants ooght to come 
prepared to prove the whole of the &ct8 of the settiement. 
Order confinned* 

Appbal. (Judgment.) 

B. V. JJ. of Suffolk, 18 Q. B. 416 ; 21 Law J. 169, m.; 

16 J. P. 296. 

A Jnstioe rated in either Pariah^ not to take part in the Appeal. 

Upon a motion for a certiorari to remove an order of sessions 
in an appeal against an order of removal, for the purpose of 
quashing it, — ^it appeared that upon the trial of the appeal, a 
justice who was a rated inhabitant in the appellant parish was 
upon the bench, and one of the counsel for the respondents 
therefore objected to his taking any part in the discussion; 
whereupon the chairman declared that the justice should take 
no part in the hearing or decision of the appeal. But the 
justice remained upon the bench, and in the course of the 
hearing made observations to the chairman, and looked at and 
referred to some papers before him, to which the chairman paid 
no attention; but the chairman and the other justices decided 
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the appeal in &vour of the appellaDts^ without conferring with 
this justice, or being at all influenced ]by anything said or done 
by him. 

The Courty after cause shown, granted the writ. And Lard 
€lampbMy C.J.^ said he was glad, for the sake of the dne 
administration of justice in Courts of quarter sessions, that 
this application had been made. The proceeding which 
here took place was much to be censured : the justice was 
interested, as being a ratepayer in the appellant parish, and if 
he had done his duty, he would at once have ?oluntarily with- 
drawn irom the Court That is the example set by justices in 
Westminster Hall. Rule absolute. 



E. ▼. Olamaryanshire, 19 Law J. 172, m.; 11 J. P. 383. 

JuBtieeB at Seetioiis cannot make a general rule to allow only 40B.oo6tB In an 

Appeal. 

Upon a motion in the Bail Court for a mandamus to justices 
at sessions to enter continuances upon an appeal, and to award 
such costs as they in their discretion shall think just and 
reasonable, — it appeared that the justices had made a general 
rule '^ that forty shillings costs only be in future allowed in 
appeals ; " and upon an appeal being decided in favour of the 
appellants, and the order quashed, an application was made that 
the appellants should be allowed the real costs in the cause, 
without reference to this general rule, and an offer was made to 
prove that they had incurred very heavy expenses. Where- 
upon the justices deliberated a short time, and then pro- 
nounced judgment that the order be quashed, with forty 
shillings costs. 

Coleridge, J. granted the rule, saying that it appeared from 
the affidavits that the justices had not exercised their discretion 
in that particular case. 



APPEAL. — JUDGMENT. 269 

B. ▼. //. of Merumethshire, 6 Q. B. 163; 8 J. P. 390. 

Costs where an Order !• superseded. 

An order of removal from Uangar to Denio being obtained 
and served^ the overseers of Denio gave notice and grounds of 
appeal for the next sessions. The overseers of Uangar there- 
upon, on account of an informality, obtained and served a 
supersedeas, and then obtained and served a fresh order of 
removal. They at the same time tendered to the overseers of 
Denio £2, as their costs of appeal against the former order ; 
which the latter refused, and threatened that if their full costs, 
amounting to £26. 35.4^. were not paid, they should prosecute 
the appeal. There was in fact a rule of the sessions, many years 
acted upon, not to grant more than SOs. costs to either party 
upon an appeal against an order of removal. The appellants 
accordingly attended at the sessions with their witnesses, and 
moved to enter the appeal; which, however, was opposed by the 
respondents, on the ground of the supersedeas ; and the justices 
refused to allow it, saying that by reason of the rule and practice 
above mentioned no injustice had been done, as the appellants 
had been offered more than the costs which would have been 
allowed them if the appeal had been tried and the order 
quashed. A rule being obtained for a mandamus to the sessions 
to enter continuances and hear the appeal, the Court after argu- 
ment made it absolute, saying that the rule of the sessions 
restricting the costs to a particular sum in all cases, was 
unreasonable ; the justices should have entered the appeal, and 
have exercised a judgment as to the costs. 

B. V. Stoke Bliss, 6 Q.B. 158 ; 13 Law J. 151, m.; 

8 J. P. 676. 

Respondents' Costs, where notice of Appeal is countermanded, bat not 

in time. 

An order being made and served for the removal of Ann Wall 
and her child from Kingswinford to Stoke Bliss, the latter parish 
served notice of appeal for the next sessions, with grounds of 
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appeal, one of which was a settlement of the pauper in a third 
parish. The sessions commenced on Tnesdaj the Snd January, 
and on that day the respondents received notice of countermand, 
which, however, had been sent from Stoke Bliss on the 1st ; and 
by a rule of the sessions if notice of countermand were given 
later than Monday before the sessions, the respondents were 
entitled to costs of their attendance to support the order. The 
respondents accordingly attended at the sessions to apply for 
their costs, but the appellants did not attend, nor did they enter 
the appeal. The respondents, however, having proved the notice 
of appeal, the sessions made an order confirming the order of 
removal, and ordering the appellants to pay the respondents 
£15 10^. for the costs and charges incurred by them. This 
order being removed into the Court of Queen's Bench by 
certiorari, and a motion made to quash it on the ground that 
the sessions had no authority to confirm the order of removal, 
as the appeal was not entered, it was argued for the respondents 
that the order of sessions was at all events good for the costs ; 
but the Court held that the order of sessions altogether was bad, 
and quashed it ^ they said that the sessions assumed to confirm 
the order of removal, and to award costs as ancillary to the judg- 
ment of confirmation, which judgment they had no right to give. 

B. V. J J. of W. E. Yorkshire, 6 Q.B.I, 12 Zan> J. 141, m.} 

8 J. P. 244. 

In defaalt of AppellantB entering an appeal, the Respondents liave no 
authority to do so, for the purpose of getting their Costs. 

Notice of appeal against an order of removal was given, and 
afterwards countermanded, but not in time, which by the practice 
of the sessions entitled die respondents to the costs incurred 
by them in attending the Court to support their order ; at the 
sessions, the appellants not having entered the appeal, the 
respondents without the consent or knowledge of the appellants, 
entered it, and upon motion the sessions confirmed the order, 
and adjudged the appellants to pay the respondents the costs 
incurred by them in attending the Court to support their order. 
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At theensoiDg eesmons, the appeOants applied io the Court to 
erase from the records the entry of the appeal a&d oonfirmation; 
and to enter the appeal and respite it, upon the part of the 
appellants ; which the Court refused to do. An application was 
then made to the Court of Queen's Bench, commanding the 
justices at sessions to erase their entry, and to enter and respite 
an appeal against the order on the part of the appellants ; and 
the Court granted the writ. The justices in their return, after 
stating the &cta^ alleged that they had no power to erase any 
entry in their records. The Court admitted that the justices 
could not of themselves erase the entry, without the order of this 
Courty hut the Court had the power of ordering them to do so, 
inasmuch as the sessions^ in what they did, had acted without 
jurisdiction; the ordinary case of ordering the sessions to enter 
ccmtinuances and hear aa appeal was in some respects an instance 
of a stronger interference of the Court. A peremptory tnandatmu 
was therefore awarded. 



B. ▼. Woodhouse et al., 16 Q. B. 1037 ) 14 J. P. 701. 

Costs of Maintenance, where Uie Order of Bemoval has been sospended. 

Upon a rule upon four justices and two overseers to show 
cause why the justices should not make an order for costs of 
maintenance, under the following circumstances. In April 
1843 an order had been made for the removal of a man, who 
had been five years resident in the parish, and which was sus- 
pended on account of iUness. The stat. 9 & 10 Vict. c. 66, 
came into operation in 1846, and in 1847 an order was indorsed 
for the removal, and an order was made for the costs of main, 
tenanoe* The Courts upon a former occasion held that these 
costs were not recoverable under the order, as the removal of 
the pauper, after the passing of stat 9 <& 10 Vict. c. 66, was 
illegal. The overseexa of the removing parish then made 
the present application, under stat. 4 <& 5 W. 4, c. 76, s. 84, 
which provides for payment of costs of maintenance in all cases 
generally. 



272 APPEAL. — ^SPECIAL CASE. 

The Gourti after cause shown, held that this case came clearly 
Within Stat. 4 & 6 W. 4, c. 76, s. 84, and which related to 
suspended orders as well as to others. Rule absolute. 

Appeal— (iSjp^mZ Case.) 

H. V* JJ. of Buchnghaffuhirej 3 Q. B, 800 ; 12 Law J. 

29,»kj 7 J. P. 97. 

A certiorari will not lie to bring up the Proceedings in an Appeal, after the 

Appeal determined, and no Case granted. 

A motion was made on the part of the appellants in an 
appeal for a rule nisi for a certiorari to remove from the sessions 
an order of removal, the examinations on which it was made^ 
the notice and grounds of appeal, and an order of sessions con- 
firming the same. It appeared, on showing cause, that the 
appellants at the hearing made several objections to the 
proceedings for defects appearing on the face of them, which the 

sessions overruled, confirmed the order on the merits, and refused 
the appellants a case. The appellants, however, now insisted 

that the objections were valid, and that they were entitled to a 

certiorari to bring up the order and proceedings, in order to 

obtain the opinion of the Court upon them. But the Court said 

that these were matters of appeal, and the appellants had 

appealed ; and as the sessions had not granted a case, they 

could not interfere by certiorari. They said that they bad 

already decided this point in 22. v. Motherham (3 Q. B. 766,) 

and R, v. Tollerton (3 Q, B. 792), 

R. V. Macclesfield, 3 Q. B. 822, n.; 8 J. P. 373. 

The Sessions cannot order Continuances to be entered to hear an Appeal, 

without the leave of the Queen's Bench . 

The concluding paragraph of a special case was, that if the 
Court deemed the examinations sufficient, the sessions should be 
directed to enter continuances and hear the appeal. But the 
Court refused to hear the case argued; Lord Denman, C. J. 
observing that the sessions had no right to direct the entry of 
continuances, without the leave of this Court. 
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6&7 Vict.c. 36. 

Alt Act to exempt from County ^ Borough. Parochial^ and other local 
RateSj Land, and Buildings oecupxea by Scientific or Literary 
Societies, [^th July, 1843^] 

Wherbas it is expedient that societies established exclusiTelj for 
purposes of science, literature, or the fine arts should be exempt from 
the charge of county, borough, parochial, and other local rates in 
respect of land and buildings occupied bj them for the transaction of 
their business, and for carrying into effect their purposes : Be it 
therefore enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal, and 
commons, in this present parliament assembled, and by the authority scientific 
of the same, that mm ana after the first day of October One thousand societies 
eight hundred and forty-three no person or persons shall be assessed or fl^m ^!tea 
rated, or liable to be assessed or rated, or liable to pay, to any county, upon obtain- 
borough, parochial, or other local rates or cesses, in respect of any JjJJtiJicate 
land, nouses, or building, or parts of houses or buildings, belonging hereinaft«r 
to any society instituted for purposes of science, literature, or the mentioned. 
fine arts, exclusively, either as tenant or as owner, and occupied by it 
for the transaction of its business, and for carrying into effect its 
purposes, provided that such society shall be supported wholly or in 
part by annual voluntary contributions, and shall not, and by its laws 
may not, make any dividend, gift, division, or bonus in monej unto or 
between any of its members, and provided also that such society shall 
obtain the certificate of the barrister-at-law or lord advocate, as here- 
inafter mentioned. 

Sect. 2. — Provided always, and be it enacted, that before any society Scientific - 
shall be entitled to the benefit of this Act such society shall cause three societi^ to 
copies of all laws, rules, and regulations for the management thereof, ^p^ ^ 
signed by the president or other chief officer and three members of the their rules 
council or committee of mani^ement, and countersigned by the clerk ^eS'STbe" 
or secretary of such society, to be submitted, in England, Wales, and submitied to 
Berwick-upon-Tweed, to the barrister-at-law for the time being ap- the barrister 
pointed to certify the rules of friendly societies there, and in Scotland Jpp^S^ to 
to the lord advocate, or any depute appointed by him to certify the certify the 
rules of friendly societies there, and in Ireland to the barrister for the fJlSdiy so- 
time being appointed to certify the rules of friendly societies there, cieties who 
for the purpose of ascertaining whether such society is entitled to the "han certifj 
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thereon If 
•ntlUed. 



One certified 
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one to be re- 
tained by the 
barrister ; 
and the other 
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■ions, and to 
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and depo- 
sited in like 
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refusal to 
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Fee to be 
paid to the 
barrister or 
lord advo- 
cate. 



Provision 
in cases 
where cer- 
tificate is 
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Appeal to 
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benefit fo this Act ; and sncb barrister or lord advocate, as the ease 
xna^ be, shall ^ve a certificate on each of the said copies that the 
society so applying is entitled to the benefit of this Act, or shall state 
in wnting the grounds on which such certificate is withheld ; and one 
of such copies, when certified by such barrist-er or lord advocate, 
shall be returned to the society, another copy shall be retained by such 
barrister or lord advocate, and the other oi such copies shall be trans- 
mitted by such barrister or lord advocate to the clerk of the peace 
for the borough or county where the land or building of such society 
in respect of which exemption is claimed shall be situated, and shall 
by him be laid before the recorder or justices for such borough or 
county at the general quarter sessions, or adjournment thereof held 
next after the time when such copy shall have been so certified, and 
transmitted to him as aforesaid, and the recorder or justices then and 
there present are hereby authorised and required, without motion, to 
allow and confirm the same; and such copy shall be filed by such 
clerk of the peace with the rolls of the sessions of the peace in hia 
custody, without fee or reward. 

Sect. 3. — ^And be it enacted, that if the laws, rules, and regulations 
of any sueb^society shall be altered, so as to effect or relate to the pro- 
perty or constitution of such society, such alterations shall, within one 
calendar month after the same shall have been made, be submitted to 
such barrister or lord advocate, and such barrister or lord advocate 
shall certify, as aforesaid ; and such rules, when so certified, shall be 
filed with the derk of the peace as aforesaid ; and in the meantime 
such society shall be entitled to the benefit of this Act, as if no such 
alterations nad been made : provided always, that if the said barrister 
or lord advocate shall refuse to certify, that then, subject to such 
appeal as is hereinafter provided, the saia society shall cease U> be en* 
titled to the benefit of this Act nt>m the time when such alteratione 
shall eome into operation. 

Sect. 4. — Provided always, and be it enacted, that the fee payable to 
such barrister or lord advocate for perusing the laws, rules, and re- 
gulations of each society, or the alterations made therein, and giving 
such certificate or statement as aforesaid, shall not at any one time ex- 
ceed the sum of one guinea, which, together with the expense of trans- 
mitting the rules to and from the said barrister or lord advocate, 
shall be defrayed by each society respectively. 

Sect 6. — Provided always, and be it enacted, that in case any such 
barrister or loird advocate shall refuse to certify that any such society 
is entitled to the benefit of this Act, it shall then be lawful for uny 
such sodeW to submit the laws, rules, and r^ulatioQs thereof to the 
Court of Quarter Sessions for tiie borough or county where the land 
or buildings of the society shall be situated, together with the reasons 
so ftssignMl by the said banister or lord advocate as aforesaid ; and 
the recorder or justices at such quarter sessions shall and may, if he or 
they think fit, order the same rules to be filed, notwithstanding such 
refusal as aforesaid : and such iiHng shall have the same effect as if 
the said barrister or lord advocate hi^ certified as B&freatad. 

Sect. 6. — Provided also^ and be it enacted, that any person or pera<ma 
assessed to any rate firom which any socie^ shaU be exempted oy this 
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Act may appeal from the dedBion of the said bairister or lord adTO* 
cate in granting such oertiiicate as aforesaid to the laid Court of 
quarter sessions; within four calendar months next after the first 
assessment of such rate made after such certificate shall have been 
filed as aforesaid, or within four calendar months next after the first 
assessment of such rate made after such exemption shall have been 
claimed by such society, such appellant first giving to the clerk or 
secretary of the society in question, twenty-one days previonsly to the 
sitting of the said Court, notice in writing of his intention to bring 
such appeal, together with a statement m writing^ of the grounds 
thereof, and wiuiin four days after such notice entering into a recog- 
nizance before some justice, with two sufficient sureties, to try such 
appeal at and abide the order of and pay such costs as shall be awarded 
by the recorder or justices at sucn quarter sessions ; and at such 
quarter sessions such recorder or justices shall, on its beine proved that 
such notice and statement have been griven as aforesaid, proceed to 
hear such appeal, according to the ^^unds set forth in such statements 
and not otherwise, and, if the certificate of the said barrister or lord 
advocate shall appear to him or them to have been granted contrary to 
^e provisions ot this Act, shall and may annul the same, and shtdl 
and may, according to their discretion, award such costs to the party 
appealing or appealed against as he or they shall think proper, and his 
or their determination concerning the premises shall be conclusive 
and binding on all parties to all intents and purposes whatsoever. 

7 & 8 Vict. c. 101. 

An Act for the further Amendment qf the Laws relating to the Poor 
in England;, [9^A August^ 1844.] 

Sect. 12. And be it enacted, that the Poor Law Commissioners may poor law 
by order under their hands and seal, prescribe the duties of the masters coinmissioii- 
to whom poor children may be apprenticed, and the terms and con- i^beSledu- 
ditions to be inserted in the indentures by which such children may ties of ap- 
be so bound as apprentices ; and every master of such apprentice who SlJJteJJ"™^ 
wilfully refuses or neglects to perform any of such terms or condi- lectingto" 
tions 90 inserted in any such indenture shall be liable, upon conviction ^^^^^ ^^e™ 
thereof before any two justices, to forfeit any sum not exceeding pJ^J}^ 
twenty pounds \ and that after the first day of October next no poor 
child shall be bound apprentice by the overseers of any parish in- ^^^^i^nj ^ 
eluded in any such union or subject to a board of guardians under bind poor 
the provisions of the first-recited Act, but it shall be lawful for the children ap- 
guardians of such union or parish respectively to bind any such poor \J^^ 
child to be an apprentice, and in such case the indentures of appren- overseen, 
ticeship shall be executed by the said guardians^ and shall not need 
to be allowed, assented to, or executed by any justice or justices of 
the peace, and the guardians shall have lUl the powers for binding or 
assigning any such apprentice which are now j)osses8ed by overseers, 
and shall cause all apprentices so bound or assigned by them to be 
registered by their clerk according to the form prescribed by the 
statute oi the fortv-seoond year of the reign of King George the 
Third relating to the r^stration of parish ap[»rentioes, so far as the 
same may be ap{>licable to sueh binding or aAsignmeut : Provided 
always, mat nothing herein contained shall directly or indirectly in* 

t2 
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terfers with tbe proviaions of any Act of parliament relating to 
apprentices to be bound to the sea service. 

Oomiraiflory Sect. 13. And be it enacted, That after the passing of this Act so 

StpiSo^ much of an Act passed in the forty-thiixl year of the reign of Queen 

iished. Elizabeth, intituled " An Act for the Relief of the Poor/' and so much 

of an Act passed in the session hdd in the eighth and ninth years of 

the reign of King William the Third, intituled " An Act for suppWing 

Repeni of 48 ^^^ Defccts in the Laws for the Relief of the Poor of this King- 

E]it.c.9,8«c dom/' or of any other Act of parliament, whether general or local, as 

w.s. e. 8. compels any person to receive any poor child as an apprentice, shall 

be and is hereby repealed. 

Sefieai of ao Sect. 14. And whereas by the said first recited Act it is provided, 

"v^I^Tc.*??, ^^^^ ^^ every case of an election of guardians under the said Act, or 

at reiateB to' whenever the consent of owners of property or ratepayers in any 

""teB*f **' parish or union may be required for any of the purposes of the said 

owners and Act, the owner, as well as the ratepayer, in respect of any property 

ratepayen. in such parish or union, shall be entitled to vote, and the owner 

'^ ^0. ghaii have the same number and proportion of votes respectively 

as is provided for inhabitants and otner persons in and by an Act macte 

and passed in the fifty-eighth year of the reign of his late Majesty 

58 G n c. w. King George the Third, intituled " An Act for the Keg^ation of Parish 

Vestries," and in and by an Act to amend the same, made and passed 

in the fifty-ninth year of his said late Majesty ; and the ratepayers 

under two hundred pounds shall each have a single vote ; and the 

ratepayers rated at two hundred pounds or more, but under four 

hundred pounds, shall each have two votes ; and the ratepayers rated^ 

at four hundred pounds or more shall each have three votes : And 

whei-eas it is expedient that the number and proportion of votes of 

owners of property and of ratepayers respectively should be assimi-. 

lated : Be it enacted. That so much of the said Act as is above recited 

relating to the number and proportion of votes of owners of property 

and 01 ratepayers respectively shall be and the same is hereby re- 

moner^^and P^^l®^ ? ^^^ ^^at in all cases in which by the said Act, or by any Act 

ratepayen amending or extending the same, owners of property and ratepayers 

tovote ao- gre entitled to vote, every owner of property and ratepayer shall have 

the MiUe respectively the same number and proportion of votes, according to 

herein set the scalc following : (that is to say,) if the property in respect of 

forth. which he is entitled to vote be rated upon a rateable value of less 

than fifty nounds he shall have one vote ; if such rateable value 

amount to mty pounds and be less than one hundred pounds, he shall 

have two votes ; if it amount to one hundred pounds and be less than 

one hundred and fifty pounds, he shall have three votes ; if it amount 

to one hundred and fifty pounds and be less than two hundred pounds, 

he shall have four votes ; if it amount to two hundred pounds and be. 

less than two hundred and fifty pounds, he shall have five votes ; 

and if it amount to or exceed two hundred and fifty pounds, he shall 

have six votes. 

''*to'**tM* f ^®®** ^^* ^^^ ^® ^* enacted. That no owner of property shaU be 

ownen\nd^ entitled to vote as such, under the provisions of the said recited Act 

of proxies, either in person or proxy, during the year following the twenty-fifth 

day of March in any year, unless before the first day of Febrpary- 

next preceding such twenty-fifth day of March he had given to the 
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overseers the statement required by the said Act, mgned by him, nor 
unless such statement contain a description of the nature of the in- 
terest or estate he may have in such property, and a statement of the 
amount of all rent service (if any) whicn he may receive or pay in 
respect thereof, and of the persons from whom he may receive or to 
whom he may pay such rent service ; and no person shall be entitled 
to vote as proxy until fourteen days after he have made his claim so 
to vote in the manner required by the said Act ; and no person shall 
be entitled to vote as proxy for more than four owners of property in 
any one parish (except he be a steward, bailiff, or land affenl^ or col- 
lector of rents for the owners of property for whom ne may be 
appointed to vote) ; and no appointment of proxy shall remain in 
force for a longer period than two years from the making thereof, 
excepting only in the case in which an owner appoints his tenant, 
bailiff, steward, land agent, or collector of rents to be his proxy, 
in which case such appointment shall remain in force so long as the 
proxy may continue to be such tenant, bailiff, steward, land asent, 
or collector, and while such appointment remains unrevoked : ana the ' 
overseers of every pariah containing a population exceeaing two 
thousand persons, according to the last enumeration of tiie popula- 
tion published by the auuority of parliament, shall, on or before 
the fifth day of tne month of Februarr in every year enter in the 
book to be bom time to time provided tor the purpose the names and 
addresses of all persons who Wore the first day of the said month 
of February have given such statement or made such claims as 
owners or proxies as. aforesaid j and such overseers shall allow any 
person to peruse such book, without payment of any fee, at all reason- 
able hours between the said fifth day and the tenth day of February ; 
and any person who has given such statement or made such claim or 
any ratepayer of sach parish, may, on or before the fifteenth day of 
the said month of February, object to any other person as not being 
entitled to vote as such owner, b^ delivering to the clerk of the 
board of guardians of the said pansh, or of the union in which it 
may be comprised, and at the address of the person objected to, 
notice in writing of the grounds of such objection ; and on or before 
^e twentieth day of such month of February such clerk shall 
send to the overseers of such parish notice of some day, between 
the twenty-fourth day of the said month and the first of March then 
next, on which he or some person duly appointed for the purpose 
will hear evidence in relation to such objections, and of the place 
within the parish or union at which he or such other person will 
attend to hear such evidence ; and such overseers shall forthwith cause 
a copy of such notice to be fixed on or near the doors of all churches 
or chapels within such parish, and at all the usual places of affixing 
notices of parochial business ; and such clerk shall attend on the day 
and at the place so appointed, and shall, in the presence of all persons 
who may think fit to be present, hear any matter adduced in support 
of such grounds of obiectioiu or in opposition thereto, but none other : 
and the overseers of tne saidf parish snail then and there attend, ana 
product to- such clerk the rate books of the parish for the whole year 
preceding, and shall answer all such questions as such clerk may put 
to them or any of them touching Hie matter of any such objection; 
and such derk shall retain in the said book the name of all persons to 
whom no objection has been duly made, and of all persons objected to, 
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unless the party oblectipg haye appeared in support of his objectiaiiy 
imd established such objection, and when the name of anj person has 
been duly objected to, such clerk shall require proof of the right of 
such person to vote as owner ; and in case any matter be adduced in 
support of the objection, and the right of the person objected to be 
not proved to the satisfaction of such derk, he shall expunge the name 
of such person from such book ; and such clerk shall have power to 
adjourn &om time to time, and administer an oath to the overseers of 
any parish, and to all persons attending before him claiming a right 
to vote as owners or objecting to such right, and to all witnesses who 
maj be tendered or examined on either side ; and such clerk shall 
write his initials ag^ainst every name strudc out, and sign his name to 
every page of the said book ; and the persons whose names as ownors 
are retained by such clerk in such book shall be the only persons en-> 
titled to vote m such parish as owners of property for tfale year follow- 
ing the twenty-fifth of March next ensuing : Provided fuways, that 
the said Commissioners may, if they see fit, by order und^ their hands 
and seal, direct the ^ardians of such parish or union to appoint some 
person, other than the clerk to such ^ardians, as a paia officer, to 
near and decide the matter of such objections as aforesaid, who shall 
have all such powers as are hereinbefore given to the clerk, and per- 
form all such duties as are hereinbefore imposed on the clerk in that 
behalf : Provided also, that nothing herein contained shall affect any 
election in which proceedings have been commenced before the passing 
of this Act. 

4 dcs^w. 4. Sect. 16. And whereas by the said first recited Act it is provided that 
u raiatas to no persou shall be deemed a ratepayer, ot be entitled to vote, or do 
oniy^to ex- ^^7 Other act, matter, or thing as such, under the provisions of that 
tend to poor's Act, unless he shall have been rated to the relief ot the poor for the 
nt«*' whole year immediately preceding his so voting or otherwise acting as 

such ratepayer, and shall have paid the parochial rates and assess- 
ments made and assessed upon him for the period of one whole year, 
as well as those due from him at the time or so voting or acting, ex- 
cept such as shall have been made or beccmie due within six months 
immediately preceding such voting or acting : Be it enacted. That such 
parochial rates and assessments sb^U be deemed to extend only to rates 
made for the relief of the poor. 

Won o?^***" ^^^' ^'^' "^^^ whereas by the said first recited Afct it is provided, 
guaniians to that guardians of the poor elected under the provisions of that Act 
take place ghaU go out of office, and guardians for the ensuing year shall be 
chosen within fourteen days next after the twenty-fifth day of March 
in every year : And whereas such period hath been found, to be too 
short, and it is expedient to extend the same : Be it therefore enacted. 
That the period within which the annual election of guardians shall 
take place shall be extended to the period of forty days next after 
the said twenty-fifth day of March, and that the guardians of th« 
preceding year shall continue in office for the said period of forty 
days, or until the election of guardians for the succeecung year have 
taken place. 

2i»"cnS?' Sect. 18.— And be it enacted, that it shall be lawful for the said Com- 
mnj be xAissioners, having due regard to the relative population or circum- 
altered witk Btances of any parish included in a union^ to alter the number of 
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gaardians to be elected for such pariah| without 'suck conaeot ai k Mfmnoe to 
lequired by the said first-recited Act. wuifttion, 

Sect. 19. — And be it enacted. That in e^ery case in which a parish in pwMms mwj 
which ^ardians are to be elected under tne proyisions of the said 1!^^ w|^ 
first-recited Act contains more than twenty thou9and persons, accord- 
ing to the enumeration of the population then last published by 
authority of parliament, it shall be lawful for the said commissioners, 
by order under their hands and seal, for the purpose of conducting 
the election of guardians, to divide such parish into such and so many 
wards as they may deem expedient, so tnat no such ward shall con- 
tain a number of rated houses leas than four hundred, and to deter- 
mine the number of guardians to be elected for eyery such ward, 
having due r^ntrd to tne value of the rateable property therein : and 
each such waid shall, for the purpose of every election of guarolans, 
so far as the said GommiBsioners may direct^ be considered as a sepa- 
rate parish. 

Sect. 20. — And be it enacted, That in every case in which a parish is Qoaiiflca- 
divided into wards for the purpose of electing guardians, every ^SJJJiJln, ^ 
person Qualified to be elected as a guardian in the parish shall l>e wanU. 
qualified to be elected in any ward within the same parish ; but no 
person shall at any election of ^ardians be elected for more than 
one ward within the same parish ; and if at any such election a 
person be nominated in two or more wards, the returning officer at 
Buch election shall, if such person reside within the parish, give such 
person notice thereof in writing, to be left at his place of residence 
pn Ihe day following the last day fixed for tne nomination of 
candidates, and such person, whether he reside in the parish or not, 
may at any time, untd two da^ preceding the issuing of the voting 
papers, elect by notice in writing deliver^ to the returning officer 
any one ward for which he will stand an election ; and if he do not so 
elect some one ward the returning officer shall place his name on 
the list of candidates for that ward only for which he was first duly 
nominated. 

Sect. 21. — ^And be it enacted. That no person entitled to vote shall Toting in 
give in the whole of the wards into which a parish may be divided a ^**^^ 
greater number of votes than he would be entitled to have given if the 
parish had not been divided into wards, nor in any one ward a greater 
dumber of votes than he is entitled to in respect of property m that 
ward ; bnt, subject to the foregoing limitations, an^y^ ratepayer, owner 
of property, or proxy entitled to vote may, by notice in writinj^ deli- 
vered to the overseers of the parish before the day appointed lor the 
annual nomination of candidates, elect in what ward or wards he will 
vote for the ensuing year, ana determine the proportion of votes 
which he will give in any one or more of such wards ; and if he 
do not give such notice he shall not be entitled to vote for any ward 
in which he does not reside. 

Sect. 22. — ^And be it enacted. That alter the passing of this Act it Bflatriction 
«hall not be lawful to appoint separate overseers for anv township or JJJ^JJJ^ 
village or other place for which oefore the passing of this Act sepa- uere for^ 
rate overseers had not been lawfully appointed. townshipfc 

Sect. 23. — And it is hereby declared and enacted. That in aU cases 
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Orders of in whicb overseers have for the ifirst time been separately appointed 
eommiJH ^^^ ^^^ township or village since the fourteenth day of August ia 
doners ywM, the year of our Lord One thousand eight hundred and thirty-four all 
notwith- orders of the Poor Law Commissioners, determining the number of 
MiMinif ap- guardians, or ascertaining the avera^ of any such township or 
pointment of village, or of any portion of the parish from wnich such township 
overMers. q^ y&a^e had been separated, shall be and be deemed to be good 

and viuid in law, notwithstanding such separate appointment of 

overseers. 

Sect. 24.— And be it enacted, That when any union has been formed 
under the provisions of the said first-redted Act, or where the said 
Commissioners have under the provisions of the said Act directed 
diat the laws for the relief of tne poor of any single parish shall 
be administei*ed by a board of guardians, every juctice of the peace 
acting for the county, riding, or division in which such union or 
parish, or any part thereof, is situated, and residing in. any extra-* 
parochial place the boundary line of which, or the greater part of 
the boundary line of which, is included within or coincident with the 
boundary line of such union or parish, shall be ex qfficio a guardian 
of such union or parish ; and every justice of the peace residing in any 
parish within such a union, and acting for any county, riding, or divi^ 
sion in which any part of such union is situated, shiul be ex officio a 
guardian of such union. 

Sect. 5!6. — And be it enacted, That so long as it may appear that the 
husband of any woman is beyond the seas, or in custody of the law, 
or in confinement in a licensed house or asylum as a lunatic or idiot^ 
all relief given to such woman, or to her child or children, shall, not- 
withstan£ng her coverture, be given to such woman in the same 
manner and subject to the same conditions as if she was a widow ; but 
nothing herein contained shall diminish or affect the obligations or 
liabilities of such husband in respect of such relief. 

Sect. 26. — And be it enacted, That in the case of any person being a 
^ widow having a legitimate child dependent on her for support, and no 
* illegitimate <£iid bom after the commencement of her widowhood, 
and who at the time of her husband^s death was resident witb him in 
some place other than the parish of her legal settlement, and not situ- 
ated in any union in which such parish is comprised, it shall be lawful 
for the guardians of such parish or union, if tney see fit, to grant re- 
lief to such widow, although not residing in such paiiui or union ; 
Provided always, liiat, notwithstanding anything nerein contained, 
the guardians of any union or parish, and the overseers of any parish, 
in wiiich such widow may be resident or may require relief, shaU be 
and remain Hable to relieve such widow in the same manner as any 
other person requiring relief in such union or puish. 

incnirad tor ^^' ^' — ^^ ^ ^* enacted, That if it be made to appear to any 
insane two justices that any insane person, lunatic or idiot, chargeable to any 

paupers mn parish hath an estate more than sufficient to maintain his fednily, they 
be leTied off g^^^ y^j q;^^^ under their hands and seals direct the overseers *of the 
parish to which such person is chargeable to seize so much of an j 
money, to seize and sell so much of any goods and chattels, or to 
receive so much of the rent of the lands or tenements of such person 
who is proved to such justices to be necessary to pay any charges in- 
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carred in providing for the removal, mainteHance/clothin'gy medicine, 
and care of such person ; and if anv tmstee or other person having 
the possession, custody, or charge ot any property of an insane per* 
son, lunatic, or idiot, or if the governor ana company of the Bank 
of England, or any other person or persons having m hb or their 
hands any stock, interest, dividend, or annuity due to any such insane 
person, lunatic, or idiot, pay any money to any overseer or to anr 
^ardians of the poor to defrav the charges incurred hy any parisn 
m the removal, maintenance, clothing, medicine, or care of such in- 
sane person, lunatic, or idiot, the receipt of such overseer or of the 
clerk of such guardians shall he a good discharge to such trustee or 
other person ubresaid. 

Sect. 28. — And he it enacted. That the guardians of every pariah Guardiuif 
or union appointed under any local Act, and their officers appointed ]|]^|^L|^U|^ 
to act in the relief of the poor, and their clerks, shall, from and powen with 
after the passing of this Act, have the like powers and shall be rMpwt to 
liable to perform the same duties with respect to insane persons as *"'*''* p^'* 
are provided in the case of guardians appointed under the provisions 
of tne said first-recited Act, their relieving officers and their derka 
respectively. 

Sect. 29. — And be it enacted, That the g^rdians of any parish or enaniiaoi to 
union constituted by the said Commiasioners shall apply aIl)!money JJ|]^ ^'^^ 
raised or borrowed for the purpose of defnmng tne expenses of emjgntion. ^ 
emigration in such parish or in any parish witnin such umon, sub- 
ject to the conditions and restrictions imposed by the said first-recited 
Act. 

. Sect. 30. —And be it enacted. That in addition to the principal sum OMt«f ob- 
or sums of money which guardians are empowered by the sud first- ^^^"^ 
recited Act to raise or borrow for the purpose of purdiasing, hiring, houMsin thr 
building, enlarging, or altering workhouses, or buildings to be con- JfJ^^' 
verted into workhouses, the guardians of any parish or union, any district, ase. 
part of which is situated wiUiin the metropolitan police district or 
the city of London, or the select vestry of the parish of Liverpool, 
may, with the consent of the Poor Law Commissioners, also raise or 
borrow and charge the future poor rates of such parish or union with 
such further or other sum or sums of money as may be or may hav& 
been necessary for the purchase of any land, or interest in land, re- 
quii*ed as the site of such workhouse, or of any additions to any such 
workhouse. 

Sect. 31.— And be it declared and enacted, That it shall be lawful Boriaisof 
for guardians, or where there are no guardians for the overseers, to P**'^®'*' 
bury the body of any poor person which may be within their parish 
or union respectively, and to charge the expense thereof to any parish 
under their control to which such person may have been chargeable, 
or in which. he may have died, or otherwise in which such body may 
be ; and unless the guardians, in compliance with the desire expressea 
by such person iu his lifetime or by any of his relations, or for any 
other cause, direct the body of such poor person to be buried in the 
churchyard or burial ground of the parish to which such person 
has been chargeable (which they are hereby authorized to do), every 
dead body which the guardians or any of their officers duly autho- 
rized shaU direct to be ouried at the expense of the poor rates shall 



283 APPEKDix. [7&8Vict.c.l01. 



(nnlees the deteased person, or the husband or wife or next of kin of 
such deceased person, haiFe otherwise desired) be buried in the church- 
yard or other consecrated burial ground in or belonging to the parish, 
division of parish, chapelry, or place in which the death may have 
occurred ; and in all cases of burial under the direction of the guar- 
dians or overseers as aforesaid the fee or fees payable by the custom of 
the place in which the burial may take place, or under the provisions 
of any Act of parliament, shall be paid out of the poor rates, for the 
burial of each such body, to the pnerson or persons who by such cus- 
tom or under such Act may be entitled to receive any fee : Provided 
alwavs, that it shall not be lawful for any officer connected with the 
relief of the poor to receive any money for the burial of the body of 
any poor person which may be within the parish, division of parish, 
chapelry, or place in which the death may nave occurred, or to act as 
undertaker for personal gain or reward in the burial of any such 
body, or to receive any money from any dissecting school, or sdiool 
of anatomy, or hospital, or from any person or persons to whom any 
such body may be delivered, or to derive any personal emolument 
whatever for or in respect of the burial or disposal of any such 
body ; and any such officer offending as aforesaid shall, on conviction 
thereof before any two justices, forfeit and pay a sum not exceeding 
five pounds. 

OomniMioii- Sect. 82. — And be it enacted, that it ehall be lawful for the said Com- 
«nm>7c«ai- missioners from time to time^ by order under their hands and seal^ to 
and untoM Combine tiie parishes and umons in England and Wales into districts 
into dittriett for the audit of accounts, and from time to time to add any parish or 
J^J^^JjJU^®' union to any such district, or separate any parish or union therefrom ; 
and the chairman and vice-chairman of each board of guardians con- 
stituted under the said first-recited Act or any other Act, or if tha*e be 
^^Mk of no chairman or vice-chairman of any guardians constituted under any 
Miditort. other Act, then some two of their number to be selected by such last- 
mentioned guardians, or if there be no such body then some two of 
the overseers to be selected by ihe overseers respectively acting within 
the district, shall elect, at the time and in the manner to be prescribed 
by the said Commissioners, a person to be the auditor of the district ; 
but in any case in which there are two vice-chairmen appointed in any 
board of guardians such board of guardians shall select one of the vice- 
chairmen, who shall vote in the election of such auditor ; and the said 
Commisssoners shall have all the powers with regard to the salaries of 
the said auditors to be charged on the poor rates, and to all other 
matters relating to auditors for such districted as they have under tiie 
said first-recited Act with reeard to paid officers ; and every auditor 
powetf and appointed for such a district 3iall have full powers to examine, audit, 
dtttiet. allow, or disallow of accounts, and of items uierein, relating to monies 

assessed for and applicable to l^e relief of the poor of all parishes and 
unions within his district, and to all other money applicable to such 
relief ; and such auditor shall charge in every account audited by him 
the amount of any deficiency or loss incurred by the negligence or 
misconduct of any person accounting, or of any sum for which any 
such person is accountable, but not brought by him into account 
against such person, and shall certify on tne face of every account 
audited by him any money, books, deeds, papers, goods, or chattels 
found by him to be due from any person ; and when any such auditor 
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has so certified any motiey, books, deeds, papers, goods, or diatlds to 
be due from any person, he shaU forthwilSi rapwt the same to the 
said GommissionerB ; and the person from whom any money is so oer- 
tified to be due shall irithin seven days pay or cause to be paid such 
money to the treasurer of the gnardians of the union or parish, if there 
be any such treasurer ; and in the case of a union such money shall be 
applied by tiie guardians to the use of all or any of the parishes 
included m such union, according as aU or any of such parishes may 
be interested in the sum so paid ; and all books, deeds, fmpers, goods, 
and chattels, and in the ease where there is no treasurer as aforesaid 
all monies so certified to be due, shall be delirered orer or paid, within 
seven days of the same being certified, to the person <v persons 
authorized to receive the same ; and if any such moner, books, deeds, 

aers, ^oods, or chattels be not duly paid or deliverea over as herein- 
)re directea, the said auditor, or any auditor subsequently amniinted, 
shall proceed, as soon as may be, to diforoe the payment or delivering 
c^er of the same : and all monies so certified to oe due by such auditor 
shall be recoveraole as so certified from ail or any of the persons 
making or attthorizing the illegal pa3rment, or otherwise answerable 
for such monies, and shall be recovered on the apphcsition of such 
auditor, or of any such auditor subsequently appomted, or by any 
person for the time being entitled or anthoriaed to receive the same, 
m the same manner as penalties and forfeitures may be recovered 
under the provisions of tne said first-recited Act ; and the expenses 
attending such proceeding or recovery shall (except so far as the same 
may be paid b^ the person against whom the proceedings have been 
taken) be repaid to such aumtor by the guardians of &e parish or 
union, or by tiie district board of the district to which the proceedings 
may respectively relate, and Shall be charged in their accounts in such 
manner and in such proportions as Uie said Commissioners may direct ; 
and if any perscm firom whom any such books, deeds, papers, goods, 
or chattels may be doe neg^lect or refuse to ddiver over the same to 
the person for the time being entitled or authorized to teeeive the 
same, the person so neglecting or ref^in^ shall be liable, on the com- 
plaint of any such auditor for the time being, or of Uie person entitled 
or authorized to receive the same, to the penalties and proceedings 
provided in the case of overseers refusing or neglecting to pay and 
deliver over to their successors any sum or sums of money, goods, 
chattels, and other things, in their hands ; and any churchwarden, 
surveyor of the highways, overseer, or other officer of a parish or 
union, who shall wilfally authorize or make an illegal or fraudulent 
payment from the churcn rate, highway rate, or other public fund of 
a parish or union, or shall unlawfully make any entry in his accounts 
for the purpose of defraying or making up to himself or any other 
.person the whole or any part of any Sum en mone3r unlawfiilty expended 
*&om the poor rate, or disallowed or surcharged in the accounts of any 
parish or union by such auditor, shall, upon conviction thereof before 
any two justices, forfeit and pay fi>r every such offence any sum not 
exceeding twenty pounds, and also treble the amountt of such pay- 
ment or of the sum so entered in his accountSi 

Sect. 83. — And be it enacted, that seven dear days at least before Rate books, 
the day fixed for the audit of accounts the overseers or other officers ^^*^J* 
employed in any parish in carrying the laws for the relief of the poor nren £,y§ 
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beftm tiM into 'execAtion, and every collector or assistant oyerseer acting for such 
aodit daj. parish, ahfJl cause their rate books and other accounts to be made up 
and balanced ; and the books so made up shall forthwith be deposited 
at the house within the parish of some one of such overseers or other 
officers, or of such collector or assistant overseer, or at some other 
Notteeof house within the pari^: and notice shall forthwith be affixed at the 
time Mid usual place or places ot saving parish notices, stating the time and 
^^^ place of audit, as noUfiea by the auditor, and the place where the 
Docks are deposited ; and such books shall on each of such days be open 
iMDeetkm ^^^^^ the iiours of dcvcn and three, for the inspection of every per- 
loS^S^ Bon liable to be rated to the relief of Uie poor ; and such auditor snail 
ffive or send by post or otherwise to the said overseers or other officers 
fourteen days notice of the said audit ; but it shall not be necessary 
£oT die auditor to give or send separate notices to each of such over- 
seers or other officers, and it shall oe sufficient if it be proved that any 
one of them had notice ; and if any such overseer or other officer, 
ooUector, or assistant overseer neglect to make up such account, or 
alter sudi account, or allow it to be altered when so made up, or refuse 
to allow such inspection thereof, he shall be hable, on conviction 
thereof, to forfeit torty shillings ; and if any overseer or other officer, 
collector, or assistant overseer, refuse or wifiiilly neglect to affix such 
notice or audit, and of the time and place for the mspection of such 
accounts, as above provided, he shall oe liable, on conviction thereof, 
to forfeit forty shilGngs ; and it shall be lawful for every ratepayer in 
any parish or union to be present at the audit of the accounts relating . 
to such pariah or union^ and to make any objection to any such 
accounts, Defore such auditor : and it shall be lawful for any such 
auditor to require any person ndding or accountable for any money, . 
books, deeds, papers, goods, or chattels relating to the poors rate or 
rehef of the poor, to produce to such auditor his accounts and 
vouchers, and to make or sign a declaration with respect to such ac- 
counts ; and so often as such person neglects or refuses to attend, 
either at the audit or any adjournment thereof, when so required by 
such auditor, or to produce to him such accounts or vouchers, or any 
of them, or to make or sign a declaration ^ith respect to his accounts, 
if thereunto required by such auditor, he diall be liable for every such 
refusal or neglect to forfeit forty shillings, to be recovered as penalties 
and forfeitures under the said first-recited Act, or if he wilfully midLc 
or sign a false declaration in respect of such accounts he shall be 
liable to the penalties of perjury. 



hrfk-« Sect. 84. — ^And be it enacted, that in every case in which before the 
^vimSSr P^^B^fiT o^ this Act any balance has been struck by any auditor in the 
of this Act account of any officer of any parish or union, and such balance has not 
"Ig^ <>^ been paid nor any proceedings commenced oefore the passing of this 
^^^ Act for the recovery thereof, it shall be lawful, on the appHcation of 
the officers of any parish or of any board of guardians of any union, 
and in all other cases of disputed accounts relating to the expenditure 
and management of the fund for the relief of the poor previous to the 
passing of this Act upon the application of the board of g^uardians to 
the said Commissioners, and with the consent of the said Commis- 
sioners, for the auditor to discharge the officers for the time bdng from 
the payment of such balance ; and all balances struck against any 
person, and not so discharged, shall be recoverable, after uie passing 
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of this Act, as if the aame had been etraek and the amount thereof 
certified by an Auditor appointed in porsiianoe of the proviaions of this 
Act. 

Sect. 35. — And be it enacted, that if any person aggrieved by any Certionui 
allowance, disallowance, or surcharge by any such auditor require SfJUlScJ? 
such auditor to state the reasons for the said allowance, disallowance, or dismiiow- 
or surcharge, the auditor shall state such reasons in writing in the ^"^^^ 
book of account in which the allowance, disallowance, or surcham 
may be made ; and it shall be lawful for every person afirgrieved by 
such allowance, and for every person aggrierea by such disallowance 
or surcharge, if such last-mentioned person have first paid or delivered 
over to any person authorized to receive the same all such money, 
goods, and chattels as are admitted by his account to be due from him 
or remaining in Ms hands, to apply to the Court of Queen's Bench for 
a writ of certiorari to remove mto the said Court the said allowance, 
disallowance, or surcharge, in the like manner and subject to the like 
conditions as are provided in respect to persons issuing forth writs of 
certiorari for the removal of orders of justices of the peace, except 
that the condition of such recog^nizance shall be, to prosecute such 
eertiorariy at the costs and charges of such person, without any 
wilful or affected delay, and if sucn allowance, disallowance, or sur- 
chai^e be confirmed, to pay to such auditor or his successor, within one 
month after the same may be confirmed, his full costs and char^, 
to be taxed according to the course of the said Court, and except mat 
the notice of the intended application which shall contain a state- 
ment of the matter complained of, shall be given to such auditor or 
his successor, who shall m return to such writ return a copy under his 
hand of the entry or entries in such book of account to which such 
notice shall refer, and shall appear before the said Court, and defend 
the allowance, disallowance, or surcharge so impeached in the said 
Court, and shall be reimbursed all such costs and charges as he may 
incur in such defence out of the poor rates of the union or parisn 
respectively interested in the decision of the question, unless the said 
Court make any order to the contrary ; and that on the removal of such 
allowance, disdlowance, or surcharge the said Court shall decide the 
particular matter of complaint set forth in such statement, and no 
other; and if it appear to such Court that the decision of the said 
auditor was erroneous, they shall, by rule of the Court, order such 
sum of money as may have been improperly allowed, disallowed, or 
surcharged to be paid to the party entitled thereto by the party who 
ought to repay or discharge the same ; and they may also, if they see 
jit, by rule of the Court, order the costs of the person prosecuting such 
certiorari to be paid by the parish or union to which such accounts 
relate, as to such Court may seem fit ; which rules of Court respectively 
shaU be enforced in like manner as other rules of the said Court are 
enforceable. 

Sect. 36. Provided always, and be it enacted, that it shall be Penons ag- 
lawful for any person aggrieved as aforesaid by any allowance, dis- ^i?t>™*' 
allowance, or surcharge, in lieu of making application to the Court of commis- 
Queen's Bench for a writ of certiorarty to apply to the said Commis- •ione»» ^^o 
sioners to inauire into and to decide upon the lawfulness of the ^en^"^ 
reasons statea by the auditor for such allowance, disallowance, or thereupon, 
surcharge, and it shall thereupon be lawful for the said Commis- 
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flionen to iaroe socb order therein^ under their hands and seal, aa 
they may deem requisite for detemumng the question. 

Sect. 87. — And be it enacted, that in every district for which an 
auditor may be appointed under the provisons of this Act the powers 
of justices of the peace and of all other persons to examine, audita 
allow, or disallow accounts shall, so far as relates to any accounts 
which such auditor is authorized to examine and audit, cease^ and 
the same are hereby repealed: provided always, that where any 
union or unions and parisnes have been already combined by the said 
Commissioners under the provisions of the said first-recited Act for 
the appointment of an auditor, and such an auditor has been ap^ 
pointed, or where any person nas been appointed auditor for more 
than ooe union, it shall be lawful for the said Commissioners to con- 
tinue such auditor in office, and such district shall be deemed to have 
be^i formed, and such unions to have been, formed into a district, and 
such auditor to have been appointed respectively under this Act : 
Provided also, that if the saia Commissioners subsequently add any 
parish or union to any district now formed or to be formed after the 
passing of this Act, or which is to be deemed to be formed under 
this Act, or separate any parish or union therefrom, such addition 
or separation shall not vacate the appointment of any auditor an* 
pointed previously to such addition or separation, but it shall be 
lawful for the Commissioners to continue such auditor in office fof 
such increased or diminished district without any re-election of such 
auditor. 

Sect. 88. — And be it enacted, that so much of the said first-recited 
Act as provides that accounts shall be made and rendered not less fre- 
quently than once in every quarter shall be and is hereby repealed t 
and such accounts shall be made and rendered at such times and as 
often as the said Commissioners may direct, but not less often than 
once in every half-year. 

Taxation and Sect. 89.— And be it enacted, that on application of any overseer' 
taw MUfc ^ ®' ^^ ^^y ^oard of guardians, or of any attorney at law, it shall be 
the dut^ of the clerk of the peace of the county or place, or his 
deputy, if thereunto required, to tax any bill due to any solicitor or 
attorney in respect of business performed on behalf of any parish or 
union situate wholly or in part within such county or place ; and 
the allowance of any sum on such taxation shall be primd facie 
evidence of the reasonableness of the amount, but not of the legality 
of the charge ; and the clerk of the peace shall be allowed for sucn 
taxation after the rate to be fixed from time to time by the master 
of the Crown Office, and declared by an order of the said Commis- 
sioners ; and if any such bill be not taxed before it is presented to the 
auditor, the auditor's decision on the reasonableness as well as the 
leg^ity of the charges shall be final. 

Pariahea and 8ect. 40. — ^And be it enacted, That it shall be lawful for the said 
unioni may, Commissioners, as and when they may see fit, by order under their 
u^^S^u ^^^^ ^^^ ^^9 ^ combine unions, or parishes not in union, or such 
beoombined parishes and unions, into school districts, for the management of 
SSricSr** any class or classes of infant poor not above the i^e of sixteen 
years, being chargeable to any such parish or union, who are 
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orphans, or are deserted by their parents, or whose parents or sin^ 
viving' parent or ffoardians are consenting to Uie placing a£ sadi 
children in the scnool of such district : but the saia Comnuasioneni 
shall not include in any such district any parish any part of which 
would be more than fiflteen miles from any oth^r part of sudi dis- 
trict : Provided always, that when the r^ief of tne poor Ins heeA 
hitherto administered in any parish or united parishes oy guardians 
appointed under a local Act, and not by overseers of the poor, if 
such parish or united parishes, according to the last enumeration of 
the population published by authority of parliament, contain more 
than twenty thousand persons, it smJl not be lawful for the said 
Commissioners, without the consent in writing of the majority of 
such guardians, to include sueh parish or unitea parishes in a school 
district. 

Sect. 41. — And whereas it is expedient that more efiectual means Districti for 
should be provided for the temporary relief of poor persons fouD4 JIJiIlJI»*tor 
destitute and without lodging within tiie district of the metropolitan houseioH 
police, or the city of London, and the city, towns, and boroughs Y^*^7^ 
named in the schedule annexed to this Act, and for avoiding the thetowoi 
introduction of infectious disease, by the reception of such poor specified in 
persons into the workhouses established for the ordinary relief or the ■**"*^'*** ^'' 
poor within such districts and places : Be it enacted. That it shall be 
lawful for the said commissioners, as and when they may see fit, by 
order under their hands and seal, to declare so many parishes or 
unions, or parishes and unions, any part of which may be within 
the district of the metropolitan police or the city of London, or 
within the limits respectively of the city, towns, or ooroughs named 
in the schedule marked (B.) annexed to this Act, as such limits are 
described in an Act passed in the third year of the reign of King 
William the Fourth, ^' to settle and describe the division of counties, 
and the limits of cities and boroughs, in England and Wales, so far 
as respects the election of members to serve in parliament,'' to be 
combined into districts for the purpose of providing and managing 
asylums for the temporary relief and settmg to work therein of 
destitute houseless poor who are not charged with any offence, and 
who may apply for relief, or become chargeable to the poor's rates 
within any such parish or union. 

Sect. 42. —And be it enacted. That a board shall be constituted for constitution 
every district formed under this Act for the maintenance of a school of the du- 
or of an asylum : and every district board so constituted shall re- ^tor"^^ 
spectively consist of members to be elected from amongst the persons and asylums, 
rated within the district to the relief of the poor ; and tne said 
commissioners shall fix the qualification of such members, such 
qualification to consist in being rated within the district to the relief 
of the poor, but not so as to require a qualification exceeding the neO 
annual value of forty poundis ; and such members shall be elected at 
such periods, not exceeding three years, and in such proportions and- 
in such manner, as the said Commissioners may from time to time 
direct, by the guardians of every parish or union governed by a 
board of guardians under the provisions of the said first-recited Act 
or of any local Act, and if there be no such ru»rdians then by 
the overseers of a parish not gpovemed by sucn euardians : and 
the chairman of every board of guardians coastitutea under the pro^^ 
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Tuionfl of the said fint-redted Act shall, if he consent thereto^ be 
ex qffieio a member of any district board oonstitated ander the pro* 
visions of this Act. 

F«>w(>naiid Sect. 48. — And be it enacted, That every such district board shall 
diiitrirt^' have such of tiie powers of guardians for the relief and management 
bMrdii. of the x>oor within any school or asylum, and for the appointment, 
pa3rment, and control of paid officers, as the said Commissioners 
may direct : and the legal and reasonable orders of such district 
board idiall be obeyed ana obedience thereto enforced in the same 
manner and by ibe same remedies and penalties as the legal and 
reasonable orders of guardians ; and it shall be lawful for the said 
Commissioners, with the consent in writing of a majority of any 
district board, to direct such district board to purchase or hire or 
build, and to fit up and furnish a building or buildings, of such size 
and description, and according to such plan, and in such manner as 
the said Commisioners may deem most proper, for the purpose of 
being used or rendered smtable for the relief and management of 
the poor to be received into such school or asylum ; and the said 
Commissioners may, with the like consent, alter the district for 
which such district board was originally constituted, by adding 
thereto or takine therefrom any parish or parishes, union or unions 
as aforesaid ; and the said Commissioners shall have the same powers 
for regulating the proceedings of any district board or of any com- 
mittee thereof, and for directing and regulating the appointment, 
duties, remuneration, and removal of paid officers to be appointeo. 
by any district board, as they have with respect to the proceedings 
of boards of guardians, or with respect to paid officers to be appointed 
by any board of guardians ; and every such board for a school 
district shall appoint, with the consent of the bishop of the diocescL 
at least one cnaplain of the established church as one of the paid 
officers aforesaid, whoshaU be empowered to superintend the reb'gious 
instruction of all the infant poor being under the control of such 
district board ; and it shall be lawful for the said Commissioners to 
issue rules and r^ulations for the gfovemment of any such school 
or asylum, and the inmates thereof, as if such school or asylum 
were a workhouse ; and any orders or regulations of the said Com-, 
missioners made in pursuance of this Act shall be enforced in the 
same maimer and by the same penalties as if the same were an order 
or reflation made in pursuance of the said first-recited Act : Pro- 
vided always, that no rules, orders, or regulations; of the said Com- 
missioners, nor any regulations made by such district board, shall 
oblige any inmate or any such school or asylum to attend any^ 
religious service which may be celebrated in a mode contrary to tha 
religious principles of such inmate, nor shall authorize the eaucatioa 
of any child in any religious creed other than that professed by the 
parents or surviving parent of such child, and to which such parents 
or surviving parent may object, or, in the case of an orphan or 
deserted child, to which his next of kin may object : Proviaed also, 
that it shall be lawful at all reasonable times of the day, according 
to rules and regulations to be made for this purpose by the said 
board, for any minister of the rehgious persuasion professed by an - 
adult inmate, or of the reli^ous persuasion in whicn any child has 
been brought up, or in which the parents or surviving parent^ xa 
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>ziext of kin, as the case may be, may desire such chLd to be 
instructed^ to vi^tit the school or asjlum, at the request of such 
adult inmate, for the purpose of affording to him religious assistance, 
or to visit such child tor the purpose of mstructing such child in the 
principles of his religion : Provided also, that it shall be lawful at 
all times for any inspector of schools appointed by Her Majesty in 
council to visit such schools, and to examine into the proficiency of 
the scholars therein. 

Sect. 44. — And be it enacted, That for the purpose of providing a Bowen of 
building for such school or asylum it shall be lawful for sach district ij^^fy, 
board, sabject to the order of the said Commissioners, to exercise the purchadng 
powers given to boards of euardians bv the said first-recited Act or Jji**!?!^ 
any other Act or Acts tor the purcnase and hire of lands and ^^^ 
buildings, and to borrow, in like manner as is provided in the said 
first-recited Act or in any other Act or Acts, such sum or sums of 
money as may be necessary for the purpose of purchnsing any site, 
or purchasing, hirins', or building, and of fitting up and furnishing 
sncn building or buildings as aforesaid, and to char^ the future poor 
rates of the parishes or unions, or parishes and unions, so combined 
as aforesaid, with the payment of such sum or sums of money, and 
interest thereon: Provided always, that the consent of any rate- 
payers or owners of property of any parish shall not be necessary to * 
any sale, exchange, lease, or other disposal by guardians or overseers 
to or with any such district board of any workhouse, tenement, 
building, or land : Provided also, that the principal sum or sums to gums to bo 
be raised for tfie purpose of providing any such building or buildings ^^^J^ 
as aforesaid, and charged on any union, or on any parish not in- ^^"J[r 
eluded in a union, shall in no case exceed one-fifth of the average aiyiams not 
annual anount of the aggregate expenditure relating to the relief ^^'^^ 
of the poor within any such union, or of the like expenditure within part of th« 
any such parish, for three years endin? the twenty-fifth day of •▼enige an- 
March next preceding the raising of such money ; provided °" "^ *" 
also, that the principal sum or sums required for the purpose of pro- 
viding any such building or buildings shall, if the same be borrowed, 
be repaid, with all interest thereon, within a period not exceeding 
twenty years. 

Sect. 45. — And bie it enacted. That every such district board shall be DistriettMNvd 
enabled to accept, take, and hold, on behalf of the district for which ^rij^^f^jjl 
they act, any lands, buildings, goods, effects, or other property as a Ststrict as a 
corporation, and in all cases to sue and be sued as a corporation, by corporatton. 
the name of the board of management of the district school 

or asylum, as the case may be. 

Sect. 46. — And be it enacted, That every district board for the Payment of 
management of any school or asylum shall from time to time call on J?"*^^"^. 
the paiishes and unions included in such district for such contribu^ trict'boatds.' 
tions as they may deem requisite for the purposes of this Act ; and 
notice in writine'of the amount of such contributions, purporting to be 
signed by the clerk or other officer of such district board, in any form 

Erescribed by the said Commissioners, shall, fourteen days at least 
efore such contribution becomes due, be forwarded, by post or others 
wise, to the cle^k to the board of guardians of any union, and to two 
at least of the oyerseers or other officers authorized to make and levy 
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fates for the relief of the poor bx every pa^h firotn whom such con* 
tribtttions or anv part hereof will become dae ; and if such contribu- 
^(ms are not dulr paid to the treasurer of such district board, such 
district board shall, in addition to any other remedy which now is or 
hereafter may be given to any persons against any board of g^rdians, 
have the like remedy for recovery of the same from the overseers 
or other officers authorized to make and levy the rates for relief of the 
poor of the several parishes, whether comprised in an union or other- 
wise, and which may form part of the district for which such district 
board may act, as are given to guardians for the recovery from over- 
seers of tne contributions of parishes ; and in case of any addition or 
separation of parishes or unionSi the said Commissioners snail ascertain 
the proportionate value of property and amount of obligations of 
every parish or union affected by the change, and shall fix the amount 
to be received or paid^ or secured to be paid, by every such parish or 
union. 

Sect. 47. — ^And be it enacted, That the expenses incurred by any 
district board in the purchase or hire of any building or buildings to 
be used as a school, or in erecting, repairing, adding to, or fitting up 
any building, and in the purchase of utensils and materials for the 
employment of the inmates of such school, or of books and other 
objects and things necessary for the instruction of such inmates, and 
the salaries of Ske officers and servants of the establishment, and aU 
other expenses incurred on the common account of the parishes or 
unions, or parishes and imions, so united for the mimagement of any 
class of infant poor, or inddental to the dischar^ of the duties ojf 
such district board, shall be paid by such unions m the proportion of 
the avarages last declared for every such union, and by such parishes 
in the proportion of the average expenditure of everv such, parish for 
the like period and purposes as those to which the aeclared averages 
of such unions shall ^iate ; and the said Commissioners shall frtmd 
time to time, by order under their hands and seal, ascertain and 
declare the mroportion and rates of contribution in the above respects 
of every such parish and union ; and that all oth^ expenses incarred 
in the relief of the children under the management of such district 
board shall be separately charged by such district board to the parish 
or union from wnich each such child may be sent. 

Sect. 48. — And be it enacted, That the expenses incurred by everr 
Buc^ district board in the purchase or hire of any building or builcU- 
ings, or in erecting, repainng, adding to, or fittinep up any building 
as an asylum, and in tne purchase of utensils ana mataials for the 
employment of the inmates of such asylum, and other objects and 
things necessary for the relief of such inmates, and the salaries of the 
officers and servants of the establishment, and dl other expenses in- 
curred by such district board in the relief of the poor, or in the 
management of such asylum, or incidental to the discharge of the 
duties of such district board, shall be charged by suoh district board 
upon the parishes or unions, or parishes and unions, comprised ia 
such district^ in proportion to the annual value of messuages, lands^ 
tenements, and hereditaments upon which such parishes and the 
parishes combined in such unions are respeetiTdy assessed to the 
county or borough rate, or other rate in the nature of a county or 
borough rate ; and where any parish or place comprised in auch dia* 



7 AS Vict. c. 101.] APPENDIX. 29i' 

tricTt does not oontrilnte in nspect of tlie wbole thereof to mj eotintjr 
or borough rate, the eaid expemee shall be mid by each parish or 
plfltee in proportion to the net annual Talue of at] the proper^ therein 
aasessed to tne rates for the retief of the poor; and any iniormation 
neoessary for the distribution of sudi chanre shall be furnished, on 
demand of such district board or of Uie said Commissioners, by every 
iMurish officer, and by every derk of the peace, town clerk, or other 
like officer of any county, dty, town, or borough, or otner place 
r&ising rates in the nature of county or borough rates. 

Sect. 49. — And be it enacted. That the poor law Commissioners shall ^F^^^ 
skppoint some person, bein^ at the time tne auditor of some parish or for dbtriot 
union situated within the district for which any district board for any boMii*. 
■chool (Mr asylum may be appointed, who shall oe the auditor of sucn 
district, and shall be empowered and reouired to audit the accounts of 
each district board, and of die officers ot such district board ; and the 
aalary of such auditor of a district shall be paid by the district board 
theceof ; and the said Commissioners shall nave the same powers for 
reg'olating the duties and remuneration of such auditors as they have 
with respect to paid officers appointed hj any board of guardians ; 
and it shall be lawful for the said Commissioners, as they may see fit, 
to remove any auditor of such district, and in case of vacancy to 
appoint another person as aforesaid to the office ; and every district 
board constituted under this Act, and every officer of such district 
board, shall twice in die year at least, at such time and in such 
manner and form as may be prescribed by the poor law Commis- 
sioners, account to the auditor appointed as aforesaid: and such 
auditor shall have all the powers of allowing and disallowing any 
charges in such accounts as are or may hereaf)^ be given to auditors 
under the provisions of the said first-recited Act or any other Act for 
the audit of accounts relating to rates for the relief of the poor ; and 
all sums disallowed or reduced, or charged as balances against any 
person by such auditor, shall be recovered, on the application of such 
auditor {whidi application he is hereby empowered to make), in the 
same way as penalties and forfeitures under the said first-redted Act. 
from the person making or authorizing such 'illegal payment ; ana 
within thirty days of such audit each district board shall cause to be 
printed, and shall forward by post or otherwise to each board of 
guardians, and to the officers of every parish within thdr district, an 
abstract of the accounts of their district, so audited; in such form as 
the Poor Law Commissioners may direct. 

Sect. 50.— -And be it enacted, that every euardian of every union or GnMdiaM 
parish included in any such district formed for the maintenance of an JSJ^^Ji;"* 
asylum shall at all reasonable times be entitled to enter the asylum of lunu. 
such district, i^id inspect any part thereof, and enter his remarks 
thereon in a book to be kept for tliat purpose. 

Sect. 51.— And be it enacted. That in any case where a parish or GbUdrennfr 
union is not combined in a school district, and where any part of such ^J^ ^ 
parish or union is not more than twenty miles from a district school, schools firoAi 
the board of guardians of such parish or union may, with the consent pariiheg and 
of the board of such district, send to such district school any infant c?mWnrf, 
poor not above the age of sixteen years, being chargeable to any such bat not di«- 
parish or union, who are orphans, or are deserted by their parents, or gJJ* ^^^j. 
whose parents or surviving parent or guardians are consenting thereto; n»iia^ 
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and the ooets of the mahitenlince, emplojtkient, and instruction of 
such infant poor in such district schools shall be paid by such board 
of guardians to such district board, according to such rates and at 
sucn times and in such manner as maj be agreed upon by the said 
boards, with die approbation of the said Commissioners; and such 
infant poor while at such district school shall be subject to the 
control and management of such district board and their officers, in 
like manner as if the said parish or union were combined in such 
school district by virtue of this Act. 

i^gp^ of Sect. 52.-— And be it enacted, That the provisions of the Act passed 

fthe Acta in the seventh year of the reign of His late Majesty King Geoi^ the 

lad Sit i^* Third, intituleo " An Act for the better Regulation of the Parish poor 

e. as. ' Children of the several Parishes therein mentioned within the Bills of 

M ortalitv," and of an Act passed in the second year of the reign of 

His said late Majesty, intituled ^^ An Act for the keeping regular, 

uniform, and annual Registers of all Parish poor Innrnts under a 

certain Age within the Bills of Mortality," shall be and are hereby 

repealed. 

ciMt of Sect. 63. — And beit enacted, That every district board for the manage- 

poor fafb* nient of any asylum uuder this Act shall make provision for the 
niieyed in temporary relief and setting to work therein of any poor person found 
mob Mjium. destitute within any such district, not professing to be settled in any 
parish included therein, and not known to have any place of abocfe 
there, and not being charged with any offence under the provisions 
ft 0. 4. e. M. of an Act passed in the fifth year of I^Iis late Majesty King George 
the Fourth, intituled *' An Act for the Punishment of idle and dis- 
orderly Persons, and Rogues and Vagabonds, in that part of Great 
Britain called England,'' or of any other Act ; and, subject to any 
regulations of the said Commissioners, every such district board or 
any committee thereof may direct the mode of admission of such poor 
persons to the asylum of such district ; and it shall be lawful for any 
constable of the metropolitan police, or of the police of the city of 
London, or any constable of the police acting under the chief con- 
stable of any county, district, or division, or any constable of the 
city, towns, or boroughs respectively named in tne schedule marked 

SB.) annexed to this Act, personally to conduct any such poor person 
bund wandering abroad within any district to any asylum estab- 
lished in such district in pursuance of this Act, and such poor person 
shall, if there be room in such asylum, be tempoi*ally relieved therein ; 
and the serjeant of police or constable conducting such poor person 
shall sign his name in a column, headed to the following effect in a 
book to be kept in such form and manner as the said Commissioners 
may from time to time direct, by some officer of every such asylum, 
ia which shall be entered the alleged names of all poor persons 
admitted: 

UoAb ©f td- « We, the undersigned constables of the metropolitan police [or of 
SlTiS *"*** ^^ V^^^^ ^^ *^® ^^^y ^^ I-ondon, or constable, &c., as the case 
may he], do severally declare, so far as each of us is concerned 
therein, that we have conducted the poor persons (whose allied 
names are set opposite to our respective si^atures) to the asylum of 
district, the said poor persons having been by us found wander- 
ing abroad, and apparently destitute, and not having committed 
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or beine^ charged with any offence pmushable by law within out 

knowledge." 

And every such book, purporting to be sifrned and to be certified at 
the foot of the page by tne officer keeping the same, shall be received 
in all courts of justice as sufficient evidence of the fact that the poor 
persons described therein were chaigeable to the said dbtrict at the 
time of their admission, and, if not contradicted by other evidence, of 
such other particulars as are therein duly recorded ; and all poor BeftuUttoM 
persons admitted into any such asylum shall, if they desire it, be ^''^ mpcct 
relieved with food and lodging for the night succeeding such admis- ^^J^aJSi 
sion : but no such poor person shall be detained against his will for into mich 
any longer space of time than until the ordinary hour of breakfast of "'^^'■"^ 
the day next succeeding his admission, and four hours afterwards, 
unless such poor person, since his admission, have become lawfully 
punishable for misbehaviour within such asylum, in which case it 
shall be lawful to detain such poor person for a space of time sufficient 
for such punishment ; but no poor person shall be punished for any 
offence or misbehaviour in any asylum by confinement for any longer 
space of time than twenty-four hours, and such longer space of time 
as may be necessary in order to have such person before a justice of 
tlie peace ; and if any poor person so admitted as aforesaid shall be 
disaoled by sickness, or shall oe unwilling to depart from such asylum, 
he may receive relief therein, if he consent to remain and conform to 
the rules of the house, Until the next meeting of the district board or 
of some committee (which such district boara, subject to the rules of 
the said Commissioners, is hereby authorized to appoint), who shall 
g^ve such directions respecting such poor person as they may deem 
right, by discharging him from such asylum, with a direction to 
apply for relief in the district where he has dwelt, or otherwise as to 
them may seem fit : Pi'ovided always, that, except under a medicd 
certificate of sickness, it shall not be lawful for the officer of any such 
asylum to relieve any poor person for a longer period continuously in 
such asylum than is sufficient to enable his case to be decided by the 
district board or committee as aforesaid: Provided also, that if any 
person received into such asylum shall wilfully g^ve a false name, or 
make a false statement, or shall be proved to have given two or more 
different names on two or more difiereat occasions, when so received 
into any such asylum, such person not having lawfully changed her 
name in consequence of marriage, such person shall be deemed a 
ro^ue and vagabond within the meaning of the said Act passed in the 
fifth year of the rei^n of His late Majesty King George the Fourth, & o.4.c 89. 
intituled '< An Act u>t the Punishment of idle and disorderly Persons, 
and Rogues and Vagabonds, in that part of the United Kingdom 
called England.'' 

Sect. 64. — And be it enacted, That every poor person relieved in any Ltobiiiti^ of 
asylum tmder the management of any district board shall be liable P^'^V^ 
to the same obligations in respect of the relief afforded to him as if ^JJ^ 
the same were afforded in any workhouse, and shall be subject to asyiumt. 
the same punishment and penalties as are provided by an Act passed 
in the fifty-fifth year of the reign of King George the Third, intituled 
" An Act to prevent poor Persons in Workhouses from embezzling ^ g. a> < 
certain Property provided for their use ; to alter and amend so much c 187, 
of an Act of the 'l*hirty-sixth year of His present Majesty as restrains 
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Juitkes ai the Peace from ordering Belief to poor Persons, in certain 
cases, for a longer period than one month at a time, and for other 
purposes therein mentioned relating to the Poor," or under any other 
Act or Acts, for refusal or neglect to work, in pursuance of any 
regulations or directions presdribing a task of work, or for wilfully 
destroying or injuring lus own clotnes or any property, or for ad^ 
sconding wiUi any clothes or other articles proviaed by such district 
board, or for damaging any of the property of such district board, or 
for any misbehaviour in such asylum, by disobedience of the 
rules and regulations in force therein, or otherwise, as if he were 
relieved or set to work in any worknouse under the control of a 
board of guardians acting under the orders and reflations of the 
said Commissioners in pursuance of the said first-recited Act : Pro- 
vided always, that nothmg in this Act contained shall relieve any 
guardian, overseer, relieving officer, or master of a workhouse from 
any obligation now imposed upon him by law with regard to the 
reuef or cases of sudden and urgent necessity, or shall prevent the 
reception into a workhouse of any person labouring under dangerous 
illness, or shall authorize the transfer to an asylum of any person 
received into such workhouse in a case of dangerous illness, unless 
with the certificate in writing of a medical man duly licensed to 
practise, to the effect that such person is then in a fit state to be 
removed, and stating the manner in which such person, in the opinion 
of such medical man, may be safely removed. 

Sect. 65. — ^And be it enacted, that if any poor per8<m return and be- 
come chargeable in the asylum of any distnct after removal from any 
pariah in such district, ne shall be deemed to have returned and 
become chargeable, without any certificate, to the parish whence he 
has been legally removed bj order of two justices of the peace, 
within the meaning of the said Act made and passed in the fifth year 
s o. 4, C4 83. of King Georee the Fourth, intituled " An Act for the Ehinishment of 
idle and disorderly Persons, and Rogues and Vagabonds, in that part 
of Great Britain called England." 

Sect. 56. — And be it enacted. That, for the purposes of relief, settle- 
ment, and removal of poor persons, and the burial of the poor, ^e 
workhouse of any union or parish, and every such district school, 
shall be considered as situated in the parish to which each poor 
person respectively to be relieved, removed, or buried, or otherwise 
concerned m any such purpose, is or has been chargeable : Provided 
always, that every birth and death within any such workhouse or 
building shall be re^stered in the parish or place in which such 
workhouse or building is lo(»lly situated; and all fees for regis- 
tering births and deaths in any such workhouse or building shall be 
charged by the guardians to the parish or union to which ue person 
dying or the mother of the child respectively is chargeable. 

Sect. 67. — And be it enacted. That if any person be convicted befm 
an^ justice or justices of any offence committed in any workhouse, 
while maintained therein, or of absconding from any workhouse, and 
carrying away clothes or other property therefrom, and be liable to 
be committed for such offence to any gaol or house of correction, 
it shall be lawful for the justice or justices before whom such person 
is convicted to commit such person to the common gaol or house of 
correction of the county or place in which the pariw is situated to 
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wbich ancfa person at the time of the eommiaaioii of the olsnce was 

ciiargeable, notwithstanding that such workhouse may not be 
situated in such county or place, and notwithstanding that such 
justices may not be justices of such county or place ; and if such 
pterson have not goods or money within such county or place suffi- 
cient to bear the charges of himself and those who convey him, then 
such charges shall be defrayed at the expense of the county, place, 
or parish, according to the provisions of an Act passed in the twenlj- 
eeventh year of the reign of King (George the Second, intituled " An tt o. s, e. s. 
Act for the better securing to Constables and others the Expenses of 
conveying Offenders to Gaol ; and for allowing Uie Chuves of poor 
Persons bound to give Evidence against Felons ; ^ Provided that in 
cases of such conviction and committal as aforesaid all further 
proceedings in respect thereof may be taken ; and the costs and 
charges of such proceedings, ana for the maintenance of such 
offender in such goal or house of correction, shall be payable in like 
manner and under the like authority as such proceedings would 
have been taken, or as such costs and charges would have been 
]teyable, in case the offence had been committed within the parish 
or place to which such offender was chargeable at the time when he 
committed such offence. 

* 

Sect. 58— And whereas by the said Act passed in the fiftjr-fifth year poniibBMDt 
of the reign of King George the third it is enacted, That if^^any person o' pwkhu ^ 
er persons shall desert or run away from any workhouse or work- JJJ'mScoai 
houses, and carry awa;^ with him, her, or them any clothes, linen, or dact. 
other goods as aforesaid, such person or persons, being thereof law- 
fully convicted, either by the confession or such party or parties, or by 
the oath or oaths of one or more credible witness or witnesses, before 
any justice or justices of the peace, shall by such justice or justices of 
the peace be forthwith committed to the common ^aol or house of cor- 
rection, there to remain without bail or mainprise for the space of 
three calendar months ; and it is further enacted, that in case any 
person or persons maintained in any public workhouse or workhouses 
established for the relief, maintenance, and employment of the poor 
shall refuse to work at any work, occupation, or employment suited 
to his, her, or their ag%, strength and capacity, or shall be guilty of 
drunkenness, or other misbehaviour, every such person or persons, 
being thereof lawfully convicted before any justice or justices of the 
peace shall thereupon by such justice or justices of the peace be com- 
mitted to the common ^aol or house of correction, there to remain 
without bail or mainpnse for any period of time not exceeding 
twenty-one days, and during such time to be kept to hard labour : 
And whereas it is desirable that justices of the peace should have a 
power to commit such persons as are first mentioned for a period 
less than three months, and such persons as are last mentioned for 
a period greater than twenty-one days, in cases of repeated offences : 
Be it therefore enacted, that it shall be lawful for any justice or 
justices to commit any such person as is first mentioned to the 
common gaol or house of correction, to be kept there in the manner 

Srovided by the said recited Act for any period not less than seven 
ays nor greater than three months, and to commit any such persons 
as are last mentioned, in case such persons have been before convicted 
of a like offence, to tne common gaol or house of correction, in man«- 
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ner provided by the said Act, for any period not exceeding forty 
days. 

Sect. 69. — And be it enacted, That it shall be lawful for any board 
of guardians or district board to pay out of the funds in their hands 
the reasonable costs of the apprehension and of the prosecution of 
any person who, according to the laws in force at the time being, 
is charged with refusing or neglecting to maintain himself or his 
family, or with running away and leavmg his family chargeable, or 
whereby such family has become chargeable, or with wilfully neg- 
lecting or disobeying the rules, orders, and regulations of the Poor 
Law Commissioners, or with any offence or misbehaviour in any 
workhouse, or with deserting or running away ^m any workhouse,, 
and carrying away clothes, linen, or other goods or tmngs belong- 
ing to any workhouse, or ^iven or procured or provided as or ^r 
renef, or with neglect or disobedience of the reasonable and lawful 
orders of justices or guardians, or of any district board, in the 
administration of the laws relating to the relief of the poor, or with 
obstructing or assaulting any officer engaged in the administration 
of the laws for relief of the poor, or with fraudulently obtaining, 
steaHng, purloining, embezzling, wasting, or injuring, or wilfully; 
misapplying any property applicable to or connected with the relief 
of the poor, or with any offence directly affecting the administration 
of the laws for the relief of the poor, and the reasonable costs of. 
apprehending and prosecuting any officer who may have been 
employed in the aaministration of the laws for the relief of the 
poor, tor any neglect or breach of any duty of his office, or for any 
maltreatment or abuse of any poor person; and, subject to the 
approval of the said Commissioners, every board of guardians or dis- 
trict board shall pay the costs of all legal proceedings taken by any 
auditor, or under his direction, for the protection of the poor rates, or 
property of any parish, union, or district, or taken by any other 
person whom the board of guardians or district board have authorized 
or directed to institute such prosecution or legal proceedings; and 
to the extent to which any such costs may not be repaid by the 
offending or other party, or from the coimty, liberty, or borough 
rates, the guardians of any union then may, in any of the case-^ 
aforesaid, having due regard to the circumstances of the case, and 
subject to the approval of the Poor Law Commissioners, charge 
such expenses, either to the common funds of the union, or to 
any pansh or parishes comprised therein; and the district board 
of any district may, having like regard to the circumstances of 
the case, and subject to the like approval of the Poor Law Com- 
missioners, charge such expenses, either to the funds of the whole 
of such district, or on any one or more of the unions and parishes 
comprised therein. 

, Expenses of Sect. 60, — And be it enacted. That the costs, charges and expenses 

• ^^^^ ^^. properly incurred by the officers of the parish in making out, pre- 

duries of parmg, printing, ana collecting the lists of persons qualitied to serve 

EJ"**^d*o°t'*^ on Junes, according to the provisions of the Act in the sixth year of 

of poor rates, the reign of His Majesty Kin^ George the Fourth, intituled "An 

G. 4, c. 50. Act for consolidating and amending the Laws relative to Jurors and 

Juries,'' and relating thereto, shall be paid and allowed to them out 

of the poor rates of the parish, together also with aU expenses properly 
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incurred by the same oflScers on the perambalatioii of the parish, and 
in setting up and keeping in proper repair the boundary stones of the 
parish, provided that such perambulations do not arise more than 
once in every three years. 

Sect. 61. — And whereas by an Act passed in the third year of the Ooitoeton 
reign of Her Majesty Queen Victoria, intituled '* An Act to amend ^'*£^?'^ ^ 
the Laws relating to the Assessment and CoUection of Rates for the S^j be«!p. 
Relief of the Poor," it was amonrst other things enacted, " That all potni«d to 
orders heretofore made and issued under the handi and seals of the StttioTo/^ 
Poor Law Commissioners, and not rescinded by them or quashed aMiatant 
before the sixth day of May in the present year, by which the said S'TTvIbl 
Commissioners may have directed the overseers or guardians of any c. st. 
parish or union to appoint any person to collect the rates for the 
relief of the poor in any parish or parishes, or shall have defined or 
specified or directed the execution of the duties of such person, or 
the places or limits within which the same shall be performed, or 
shall have directed the mode of appointment, or determined the 
continuance in office or dismissal of any such person from his office. 
Or the amount or nature of the security to be given by any such 
person^ or shall have regulated the amount of suary payable to any 
such person, or the time or mode or the proportions of payment 
thereof, shall be deemed and the same are nereby declared to have 
the same force and validity as if the same had l>een warranted by 
an Act passed in the fourth and fifth years of the reign of His late 
Majesty King William the Fourth, intituled ^ An Act for the Amend- 4 As 6 w. 4. 
ment and better Administration of the Laws for the Relief of the ^* '^ 
Poor;' and the Commissioners shall have the same powers and 
authorities with respect to all such orders, and to the persons ap- 
pointed in pursuance thereof, as they have with respect to orders 
made and issued, and the paid officers appointed, under the pro- 
visions of the said Act ; and that every person appointed by 
gruardians of the poor under any such order of the said Commis- 
sioners shall have the like powers,* authorities, privileges, immunities, 
protections, and remedies, in and for the performance of his duty 
under such order, as are by law given to the overseers of the poor 
in the performance of the like duty :" and it is expedient that such 
collectors should in certain cases be invested with other of the duties 
of overseers of the poor : Be it enacted, That the inhabitants in 
vestry assembled, of any parish situated within the district for 
which any collector or assistant overseer appointed under any order 
of the said Commissioners now acts may appoint such collector or 
assistant overseer to discharge all the duties of an overseer of the 
poor, in addition to those of collector of poor rates for such parish, 
and in the same manner as if he were appointed thereto as an 
assistant overseer under the provisions of an Act passed in the fifty- 
ninth year of the reign of His late Majesty King George tne. 
Third, intituled "An Act to amend the Laws for the Relief of the fi9G.8.c. la. 
Poor ;'' and wherever any such collector or assistant overseer has 
been or may be appointed under any order of the said Commissioners, 
and whilst the said order remains in force, the powers of any vestry 
or parish officers, or of any other persons, other than the board of 
guardians of such parish or union (if a board of guardians have 
been constituted)^ to appoint any collector or assistant overseer, and 
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(if to dixeded by ^b» said Gommiasionen) «Tery appointment under 
sach powers shidl cease : Provided always, that wnere the appoint- 
ment of such assistant overseer shall have been made unaer the 
powers of any local Act of Parliament of a parish containing' more 
than twenty thousand persons such appointment shall continue, and 
the powers of such local Act, as to any future appointment of an 
assistant overseer, shall be exercised, but subject always to the powers 
of the Poor Law Commissioners, notwithstanding the provisions 
of this Act : Provided always, that no overseer shall be discharged 
by the appointment of any such collector or assistant overseer from 
his responsibility for the provision and supply of monies necessary 
for the relief of^^the poor, or for any of the purposes to which the 
rates made for the relief of the poor may oe oy law applicable ; 
and every collector appointed or to be hereafter appointed as afore- 
said, and every assistant overseer appointed or hereafter to be ap- 
pointed, in pursuance of the said Act of the fifty-ninth year of the 
reign of King George the Third, or of the orders of the said Com- 
missioners, shall, subject to the rules of the Poor Law Commissioners^ 
obey, in all matters relating to the duties of overseer, all directions 
of Uie majority of the overseers of the parish for which he acts ; 
and the said Commissioners shall have the same powers with respect 
to all collectors or assistant overseers as are given to them by the 
said first*recited Act with respect to paid officers; and every col- 
lector or assistant overseer appointed as aforesaid shall be boimd to 
five to the board of g^uardians of the parish or union, or if there 
e no such board of guardians then to the overseers of the pariah 
■ • for which such collector or assistant overseer may act, sumcient 
security for the due performance of his duties ; and no bond or an^ 
other securitv entered into in pursuance of this Act, or of the said 
Act of ihe fifty-ninth year of the reign of King George the Thirdf 
sh^U be charged or chargeable with, or be deemed to be or to have been 
subject or liable to, any stamp dul^ whatsoever ; and wherever any 
parish for which such collector or assistant overseer may be appointed 
is situated in an union, or is governed by a board of guarctians, every 
bond or securi^ given by any officer, in pursuance of this A(^» or of 
the said Act of'^the fifty-ninth year of the reign of King George the 
Third, or of the said m«t-recited Act, and not contrary to the rules 
of the said Commissioners, shall, if the guardians shall see fit, be put 
in suit by the board of guardians of the union in which the parish or 
district for which the officer acts or has acted may be situated, not* 
withstanding that such bond or security may have been origmally 
given to the overseers of a parish, or to any other persons ; and 
every bond or security given W or on account of any officer appointed 
by any board of guardians, toT the due performance of the office to 
which he is so appointed, shall remain in full force and effect, not- 
withstanding any chan^ in district for which such officer may have 
been appointed or required to act at the time when such bond or 
security was given, or the addition of any parish to or the separatioa 
of any parish from such union since the giving of such securi^. 

Poor law Sect. 62. — And be it enacted. That if the board of guardians of 

^onen'on ^^J parish or union make application to the said Commissioners to 
application direct the appointment of a paid collector of the poor rates in such 
parish or union, or in any parish or parishes of such union, k shall 



of board of 
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be lawful for the eaid CommiHioiien. by order tuider-their handi and pMniteB«» 
seal, to direct the eaid board of g^oaraians to appoint audi a collector ; |!^i'J|S|!^t 
and the said Commissionera shall have the same powers with respect ofMid 
to such collectors as are g^ven to them by the said first-redted Act collector of 
with respect to paid officers ; and all {Mwers of the inhabitants of any ^^^ '^^^ 
pariah in vestry assembled, or of justices of the Deace» or of any per* 
sons, other than the board of guardians of sucn parish or union, to 
appoint any collector for any such parish as aforesaid, and (except 
when otherwise directed by the said Commissioners) all appointments 
under such powers, shall cease. 

Sect. G^. — And be it enacted. That if the overseers of any parish Pwuitj on 
wilfully neglect to make or collect sufficient rates for the relief of SJSJJSJ- ^ 
^e poor, or to pay such monies to the guardians of any paridi or obtain a 
union as such ^ardians may require, and if by reason of such ^^^^ ^^ 
neglect any relief directed by the board of guardians to be given to niLr of ite 
any poor person be delayed or withheld during a period of seven poor, 
days, every such overseer shall upon conviction thereof forfeit and 
pay for every such offence any sum not exceeding twenty pounds. 

Sect. 64. — And be it enacted, That the guardians of every parish 'n ^"^'^ 
or union acting under any local Act for the relief of the poor shall ^'SSSSn* 
hold their meetings once in every fortnight, or oftener, and in all under loesi 
matters concerning the relief of the poor shall act as a board at a ^^HJIcJ^fi^, 
ineeting, and not mdividually ; and whenever under anjr such local ^^Se^ingi.' 
Act there is no person particularly designated or authorized to act 
as chairman, sucn guardians shall elect and appoint annually, and 
from time to time as vacancies may occur, a chairman and vice- 
chairman of such board, and shall at any meeting at which no 
chairman or vice-chairman is present elect a temporary chairman to 
preside at that meeting : Provided always, that wnen the relief of the PwtohM 
poor has been hitherto administered in any parish by guardians ap- i°tlf'wSh a 
pointed under a local Act, and not by overseers of tne poor, if such population 
parish, according to the last enumeration of the population published 2*o(M*"*^t 
by authority of parliament, contain more than twenty thousand to'2eun°t«i 
persons, it shall not be lawful for the said Commissioners, after the without eon- 
passing of this Act, without the consent in writing of two-thirds at JSfrdiani. 
least of such guardians, to declare such parish to be united with any 
other parish for the administration of the laws for the relief of the 
poor, anything in the said iirst-recited Act to the contrary not- 
withstanding : Provided, however, that nothing herein contained Exception aa 
shall prevent the said Commissioners from including any such J^JX™|^ 
last-mentioned parish in a district for providing and mana^ng an dbtriett. 
asylum for the temporary relief of ana setting to work of desti- 
tute houseless poor, or from including such parish in a district for 
the audit of accounts, under the provisions of this Act, except as 
hereinafter enacted. 

Sect, 65. -^Provided always, and be it enacted. That where any i*>^hes with 
parish which is not governed by a board of guardians constituted JjSeeSlJ!"®" 
under the said first-recited Act, or compriseain any union, but is so,ooo. under 
governed by guardians and directors und«r a local Act, and contains },^^n^*^' 
a population exceeding twenty thousand persons, according to the adopt^i the 
last enumeration of we population pubhshed by the authority of prorisions of 
parliament, have before the first day of January in this present ^ ^ ^ ^* ^» 
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jear adopted and acted upon the provisions of an Act passed in the 
second year of the reign of King William the Fourth, intituled, " An 
Act for the better Regulation of Vestries, and for the Appointment 
of Auditors of Accounts, in certain Parishes of England and Wales,'' 
and that where any two or more parishes situated within the dis- 
trict of the metropolitan police, containing together a p(4)ulation 
exceeding twenty thousana, according to me last enumeration of 
the population published by the authoiity of parliament, have been 
united for the purposes of rating or settlement under the provisions 
of anv local Act, and are governed by guardians or directors under 
such local Act, and have not been comprised in any union formed 
under the provisions of the said first-recited Act, and have an 
auditor or auditors appointed and acting under any provisions of 
such local Act relating to the audit of accounts in such parishes, 
it shall not be lawful to include such parish or such two or more 
parishes respectively in any such district for the audit of accounts : 
Provided always, that it shall be lawful for any assistant Poor Law 
Commissioner to be present at any audit as if the same were a meet- 
infif'of a board of guardians or vestry, and to inspect, examine, and 
take copies or' extracts from any books, accounts, or vouchers pro- 
duced at such audit. 

Sect. 66. — And whereas it is provided by the said first-recited Act 
that the said Commissioners may, irom time to time as the^ may- 
see fit« by order under their hands and seal, declare any union not 
unitea for the purposes of settlement or rating to be dissolved, or 
any parish or parisnes to be separated from or added to any such 
umon, and that such union shall thereupon be dissolved, or such 
parish or parishes shall thereupon be separated from or added to 
such union accordingly ; And it is thereby further provided, that no 
such dissolution, alteration, or addition shall take place or be made 
unless a majority of not less than two thirds of the guardians of 
such union concur therein; and it is expedient to enable the said 
Commissioners to separate any parish or parishes from any union, or 
to add any parish or parishes to any union, without the concurrence 
of the guardians of such union respectively : Be it enacted, that it 
shall be lawful for the said Commissioners to exercise the powers 
given to them by the said Act for the separating of any parish or 
parishes from an^ union formed under the provisions of the said Act, 
or for the addition of any parish or parishes to any such union, 
without the concurrence of toe guardians of such union respectively 
in such separation or addition; and the said Commissioners may, if 
they see fit, cause a board of guardians to be elected under the pro- 
visions of the said Act for any single parish separated from any 
union in pursuance hereof, notwithstanding the provisions of any 
locsJ Act in force in such parish. 



Bepeal of 
666 a. 



Sect. 67. — And be it enacted, That so much of an Act passed in 

7 *^® fifty-fifth year of the reign of His late Majesty King George 

M to notiiis the Third, intituled " An Act to prevent poor Persons in Workhouses 

of contracts from embezzling certain Property provided for their use j to alter 

workhSS.* ai^d amend so much of an Act of the Thirty-sixth Year of His present 

Majesty as restrains Justices of the Peace from ordering Relief of 

}x>or Persons in certain cases for a longer period than one Month at a 
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time ; and for other ptikpofles therein mentioned relating to the 
Poor,'' as relates to the giving of notice of the intention to enter 
into contracts relating to the relief of the poor, shall be and the 
same is hereby refiealed. 

Sect. 68. —And be it enacted, That notwithstanding anything con- cjn^ ^^ 
tained in an Act passed in the seventh year of the reign of Her SlSSrtpro- 
Majesty, intituled ''An Act for Consolidating and Amending several of ceedin«t 
the Laws relating to Attomies and Solicitors nractising in En^rland J^Sl^^JJl 
and Wales," it shall be lawfnl for any clerk or other officer to any board MMiont on 
of guardians constituted under the said first-recited Act or under any behalf of 
local Act, or to any district board, if duly empowered by such board, JJJjJtoSl, 
to make or resist any application, claim or complaint, or to take and although not 
conduct any proceeaings on behalf of such board before any justice ^'SSiti. 
or justices of the peace at petty or special sessions or out of sessions, * 
altnough such clerk or officer be not an attorney or solicitor, or haye 
not obtained a stamped certificate in pursuance of the provisions of 
the said Act.. 

Sect. 69. -And be it enacted, That it shall be lawful for any board gS.^Jfj"'' 
of guardians or district board, at any meeting^ thereof to make a cer- make^eer- 
tificate in the form or to the effect contained m the schedule of this t^in eertfl- 
Act marked (C), and that every such certificate, and every copy of a SjJberS? 
minute of any. order, complaint, claim, application, or authont^ of wired in 
any such board of guardians or district board, purporting respectively j^<J«»<»t 
to he signed by the presiding chairman of sucn guardians or district 
board, and to be s^ed with their seal, and to be countersigned by 
their clerk, shall, unless the contrary be shown, be taken to be suffi- 
cient proof of the truth of all the statements contained in such certi- 
ficate, and of the directions respecting such order, complaint, claim, 
-or application having been ^ven as alleged in the copy of such 
■minute, and shall be received m evidence accordingly by and before 
all Courts of justice and all justices, without any proof of the signa- 
tures or of the official characters of the persons signing the same, or 
of such seal, or of such meeting ; and that for the purpose of making 
any order of removal or other order no further or other evidence of 
chargeability than such certificate shall be required, provided that 
every such order bear date within twenty-one days next alter the day 
of the date of such certificate. 

Sect. 70. — And be it enacted. That in any proceedings to be had Justices t 
before justices in petty or special sesflions, or out of sessions, under SJil 'OTout 
the provisions of this Act or of any oi the Acts required to be con- or sessions, 
strued as one Act herewith, if any party to such proceedings re- may •"»"»<>«» 
quest that any person be summoned to ap{)ear as a witness in such ]^d"eoiDi>ei 
proceedings, it shall be lawful for any justice to summon such person them to at- 
to appear and give evidence upon the matter of such proceedings ; '^"^n'Jlf*^* 
4ind if any person so summoned neglect or refuse to appear to give ^^. 
evidence at the time and place appointed in such summons, and if 
proof upon oath be given of personal service of the summons upon 
such person, and that the reasonable expenses of attendance were paid 
or tendered to such person, it shall be lawful for such justice, by 
warrant under his hand and seal, to require such person to be brought 
before him, or any justices before whom such proceedings are to be 
had ; and if any person coming or brought before any such justices 
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in taxr such iyroceediiigs reAiM to give evidence thereon, it shkU b^ 
lawful for such justices to commit audi person to en j house of conreo- 
tion within their jurisdiction, there to remain without bail or main* 
prize for anj time not exceeding fourteen days, or until such person 
shall sooner submit himself to m examined, and in case of sucn sub- 
mission the order of any such justice shall be a sufficient warrant for 
the discharge of such person. 

Sect. 71. ~ And whereas it is prrovided by the said first-recited Act 
that all rules, orders, and regulations made by the said Ck>mmissioners 
under the authority of the said Act shall be as valid and binding, 
and sh^ be obeyed and observed, as if the same were specjfieal^ 
made b^ and emliodied in the said Act ; but no sufficient provision is 
made for bringing such orders to the knowledge of Courts of 
justice : Be it Sierefore enacted, That any copy of any such rule, 
order, or regulation, printed by the printer duly authorized by Her 
Majesty or any of. Her royal predecessors or successors, shall, after 
the lapse of fourteen days nrom the date thereof, be received in 
evidence and judicially taken notice of, and shall, until the contrary 
be shown, be deemed sufficient proof mat such order was duly made, 
and is in force. 

Sect. 72 And whereas it is provided by the said first-recited Act 
that a written or printed copv of every rule, order, or regulalioa 
of the said Commissioners shall, before the same shall come into 
operati(m in any parish or union, be sent by the said Comnussionen 
by the post, or m such manner as the Commissioners ^all think fit. 
^sealed or stamped with their seal, addressed to the overseers of such 
parish, the guardians of such union, or their clerk, and to the derk 
to the justices of the pett^ sessions held for the division in which such 
parish or union shall he situate: And whereas theproof of such send- 
ing is often attended with great expense and difficulty : Be it enacted. 
That it shall not in any civil or criminal proceeding be necessaxy to 
prove such sending, except to the clerk to the guardians of the 
ui)ion or of the parish, or, where there shall be no guardians, to the 
overseers of the parish within which such rule, order, or reg^atioo is 
intended to have effect ; and that it shall in no case be necessary to 
prove such sending, unless reasonable notice in writing be given, by 




was sent, and that the party was co^izant thereof, such Court shall 
order the reasonable expenses of the witness or witnesses proving 
^e same to be paid by the party who has given such notice, and such 
expenses shall be recoverable as penalties and forfeitures under the 
first-redted Act. 

^H^l^ Sect. 73.— And be it enacted, That in all cases where any mea- 

for work- suages, lands, or heieditaments, or any estates or interest therein, have 

^»M»» *« or hath been conveyed or assured, or purported to be conveyed or 

idt£nigh not assured, either gratuitously or for valuable consideration, to or in 

enrolled. trust for the churchwardeus and overseers of the poor, or the ovei^ 

00 8,c se. jgggpg only, or the guardians of any parish or parishes respectively, or 

otherwise for the benefit of any narish or parishes respeetivelr, or 

to or in trust for the guardians of any union, £>r the purpose of ^o- 

viding a workhouse or asylum, or workhouses or asylums, for the 
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accominodation of the poor of such pwuh or parishes or anion respec- 
tively, every such conTeyance or assurance shaU be deemed good and 
valid[ for all purposes whatsoever, notwithstanding that such convey- 
ance or conveyances have not been enrolled pursuant to the statute 
passed in the ninth year of the reign of His late Majesty King George 
the Second, intituled '* An Act to restrain the Disposition of Lands 
thereby the same became inalienable.'' 

Sect. 74. — ^And be it enacted, That this Act shall be constraed in conttmction 
the same manner as the Act passed in the sixth year of the reign of YielTef 07. 
Her present Majesty, intituled ''An Act to continue unul the 
Thirty-fu'st day of JuW- One Uiousand eight hundred and fortv- 
seven, and to the End of the then next Session of Parliament, the 
Poor Law Commission, and for the further Amendment of the Laws 
relating to the Poor in England," and as one Act with the same, and 
with the Acts and provisions thereby reouired to be construed as one 
Act ; and the word '' month " shall be taken to mean calendar month ; 
and the words '' derk of the peace " shall be taken to mean the clerk 
of the peace or other officer discharging any of the duties of 
clerk 01 the peace for any county, division or a county, riding, 
borough, liberty, division of a liberty, precinct, county of a city, 
city, county of a town, town, dnqne port, or town corporate; 
and the words " licensed minister " in tne said first-recited Act^ 
and '' minister " in this Act, shall be construed to mean and include 
every person in holy orders, and also every person teaching or 
preachinfi^ in any congregation for religious wonhip whose place 
of meeting is certified and recordea according to law^ and 
except where it is otherwise expressly provided, all provisions in any 
Act now passed or hereafter to be passed, relating to the officen of 
boards of guardians constituted under the provisions of the said first- 
recited Act, or to the workhouses under the management of such 
euardlans, shall apply to all officers appointed by any district 
board, and to all workhouses under the management of any district 
board. 

Sect. 75. — And be it enacted, That this Act shall extend only to Act limited 
Enghmd and Wales. J^^lJjJSf. 

Sect. 76. — And be it enacted. That this Act shall come into opera- when Act to 
tion on the day next after that on which Her Majesty gives her assent ^f^'*^* 
thereto. 

Sect. 77.— And be it enacted. That this Act may be amended ^™2,*»* 
or repealed by any Act to be passed in this present session of par^ uiit Mnkm. 
liament. 



SCHEDULE (B.) 

City^ TownSf 4md Boroughs, 

LivBRPOOL. Lebds. ' 

Manchester. Birmingham. 

Bristol 
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SCHEDULE (C.) 

n 

The board of ^ardians of the poop of the union [or parish 

of ] do hereby certify, That on the day of A.B. and 

his wife C.B, and his child E,B., became chargeable to the parish of 

in the said union [or to the said union]. 

• In testimony whereof the common seal of the said gfuardiana i« 

hereunto affixed at a meeting of their board this day of -r — 

18—. 

(l.8.) (Signed) W^>y presidine chairman of the said boftrd. 
(Countersigned) C.2>., clerk [or acting as derk] to the 

board of guardians of . 
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An Act to amend the Laws relating to the Bemoval of poor Person* 
horn in Scotland, Ireland, the islands of Man, Scitly, Jersey, or 
Chiemsey, and chargeable in England. [Bth August, 1845.] 

Whereas it is expedient that laws relating to the removal of poor 

Jersons bom in Scotland or Ireland, or in the Islands of Man, SciUy^ 
ersey, or Guernsey, and not settled in England, but chargeable to 
parishes in England, should be amended : Be it therefore enacted by 
the Queen's most excellent Majesty, by and with the advice and con- 
sent of the lords spiritual and temporal, and commons, in this 
present parliament assembled, and by the authority of the same, that 
liepeai of from and after the passing of this Act so much of the following Acts 
i^w'l' ^ 6 ^^ parliament, and of all Acts to amend or continue the same, as 
M. 1, 8 : ^' ' relates to the removal of such poor persons from the parishes to which 
8 «c 4 w. 4, they are chargeable, except so far as any of the said Acts may repeal 
7'w'4 It ^^^ provisions of any former Act, and except as to all orders made 
I Vict. e. 10; Under the same or any of them, and not fully executed at the passing 
8 ^^I^Shf. of this Act, shall be and the same is hereby repealed ; (namely) an 
tSI c.4t^ ^^ made in the eleventh year of the reign of King Georee the Fourth, 
'' to repeal the provisions of certain Acts relating to ^e removal of 
vagrants and poor persons born in the Isles of Jersey and Guernsey, 
and chargeable to parishes in England, and to make ot^er provisions 
in lieu thereof;" an Act made in the fourth year of the rei^n of King 
William the Fourth, *^ to repeal certain Acts relating to the removed 
of poor persons bom in Scotland and Ireland, and chargeable to 
parishes m England, and to make other provisions in lieu thereof until 
the first day of May, One thousand eight hundred and thirty-siz, 
and to the end of the then next session of parliament." 

ProTiflton for Sect. 2. — And be it enacted, that if any person bom in Scotland 
'Sv^*'©?' ®' Ireland, or in the Isle of Man, or Scilfy, or Jersey, or Guernsey. 
SooUand, i^ot Settled in England become chargeable to any parish in England 
ireiMid, and by reason of relief given to himself or herself, or to his wif<^ 
Man,*6dny, ^' ^ ^^^ legitimate or bastard child, such person, his wife, ana 
Jeraey, and' any child SO chargeable, shall be likble to be removed respeo- 
Ouernaej. tively to Scotland, Ireland, the Isle of Man, Scilly, Jersejr, or 
Guernsey ; and if the guardians of such parish, or of any union in 
^which the same may m comprised, or, where there are no such 



8 & 9 Vict. c. 117.] APPBMDiz. 806 

guardians, if theoveneen of such parish, complain thereof to any one i us- 
tioe of the peace, such justice maj, if such perMm do not attend yofun- 
tarily, summon him to come before any two justices of the peace, at any 
time and place to be named in the summons ; and at sudi time and 
place, or on the attendance of such person, any two justices may hear 
and examine into the matter of sucn oomphtint, ana if it be made to 
appear to their satis&ction that such person is Uable to be so removed 
as aforesaid, and if they see fit, they may make and issue a warrant 
under their hands and seals to remove such person forthwith at the 
expense of such union or parish. 

Sect. 8. — And be it enacted, that every person to whom any p^nom ez«* 
warrant made in pursuance of this Act shall be delivered for the cutiDg war- 
purpose of being* carried into execution shall detain and hold in safe ^^li^lJ^ 
custody every poor i)erson mentioned therein, until such poor person iwve the 
have arrived at the place to which he is ordered to be removed, and •g^^j'y ^^ 
shall for that purpose, in every county and place through which he *** 

may pass in the aue execution of such warrant, have ana exemse the 
powers with which a constable is by law invested, notwithstanding 
such person may not otherwise be empowered to act as a constable for 
such county or place. 

Sect. 4. — And be it enacted, that the justices of the peace of every jaatioes of 
county shall at some general or quarter sessions of the peace or some the peace to 
adjournment thereof, and the justices of the peace in petty sessions of ^ufatioiis 
every borough shall within eight months after the passing of this for removal 
Act, make regulations for the more effectually carrying into effect 2^^ w2l^ 
the provisions of this Act for the removal of such poor persons, their poor, ice. to 
wives and children, whether by land or sea, or pert or the way by **»e'' rwpec- 
land and part by sea ; and such justices may from time to time there- birui^or^ 
after, as tney may see occasion, make other regulations for the same residence, 
purpose ; and such justices shall in such regulations provide, so &r as 
may be, for the removing of persons bom in Ireland, and their fami- 
lies, to the ports named in the schedule marked (A.) to this Act 
annexed which are nearest to the respective places where such 
persons were bom or have resided, unless where any such persons 
consent to be removed to any other port or place in Ireland, and as 
r^ards persons bom in Scotiand, and their families, to the ports 
named in the schedule marked (B.) to this Act annexed which are 
nearest the respective places where such persons were bom or have 
resided, or to places not being ports, but being as near as such ports to 
the respective places where such persons were bom or have resided 
unless where any such persons consent to be removed to any other 
portor place in Scotland; and such regulations, when approved by 
one of Her Majesty's principal secretaries of state, shall t>e observed 
and carried into effect by all justices of the peace, guardians, overseers, 
constables, and other persons charged with or concerned in such 
removal in such respective county or borough ; and until such regu- 
lations for any county or borough have been so approved, all rules, 
orders, regulations, and directions heretofore made for the removal 
therefrom of persons bom in Scotland, Ireland, or the Isles of Man, 
Scilly, Jersey, or Guemsey, shall continue in force, but no longer. 

Sect. 5. — And beit enacted, that in the case of any parish not in union, ^^f?"** ^ 
and not containing a population exceeding thirty thousand persons ^risbes to 

X 
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be repaid out acooidiii^ to the last censoB publiehed by the authority of parliament, 
ratS!!*"*^ if the ^ardians op OTeneen on whose complaint such warrfmt of 
removu was made bring or send to the clerk of tke peace of the 
county or to the town clerk of the borough in which such parish is 
situate such warrant of removal, accompanied with an affidavit, swoni 
before some justice of the peace of such county or borough rwho 
shall be authorized to admmister the same) of* the amount or the 
expenses bondjlde incurred and paid by such guardians or overseers 
on account of such removal under such warrant as aforesaid, and also 
a statement of the several items comprised in such amount, such 
clerk of the peace shall lay the same before the justices of the peace 
assembled at the quarter session or adjournment thereof holden for 
such county next after he has received the same, and such town 
clerk shall lay the same before the coimcil of such borough at their 
quarterly^ meetinfir held next after he has received the same ; and the 
said justices and council of such borough respectively shall, if the 
reflations in force in regard to such removal nave been duly com- 
pbed with, order the amount of such expenses to be paid out of the 
county rates raised in such county or out of the borough fund of such 
borough, as the case may be. 

^vpeBiM Sect. 6.— And be it enacted^ that if any board of guardians of any 

ramovanmaj union in Ireland, or the heritors and kirk session or borough magis- 
be lodged at trates in Scotland, think themselves aggrieved by anv removal of any 
o^xIomS^ poor person under the provisions of this Act, and if they forward to 
gnard'ians^ia the Poor Law Commissioners a statement of the case, and of any 
Ireland and ^ouuds for Concluding that such poor person is settled in any parish 
don'iMiritort ^^ ^gland, or was not in law liable to be removed to Ireland or 
or borouffh ' Scotland, as the case may be, and if they or any persons on their 
r"§c^!iS behalf give good security in £ngland to the said CommiBsionera for 
' the payment of all costs which may be incurred in any appeal against 
the warrant for the removal of such poor person, such Commissioners, 
if satisfied that it will be expedient so to do, may appeeJ on behalf of 
the persons so aggrieved, to the Court of Quarter Sessions holden for 
the county or borough from which such removal was made, held at 
any time within six months after such removal was completed : and 
such Commissioners shall, at least twenty-one days before the holding 
of 8uch session, send by post or otherwise, to the ^ardians or over- 
seers on whose application such warrant was obtained, notice in 
writing, purporting to be si^ed by their secretary or one of their 
assistant secretaries, of their mtention to appeal against such warrant, 
containing a statement in writing of the ground of such appeal ; and 
such Court of Quarter Sessions shall hear and determine such appeal ; 
and if the warrant of removal is reversed by such Court, the guardians 
or overseers on whose application the same was obtained shall pay 
the costs and the necessary expenses and chaises incurred by or on 
account of such board of guardians, or heritors and kirk session or 
borough ma«^trates respectively, in conveying the poor person 
removed under the same back to such parish ; and if they refuse or 
neglect to pay the same within seven days after demand thereof, the 
persons on whose behalf such appeal was brought, or any person 
authorized by them, may recover the same as penalties and forfeitures : 
provided always, that the said ^ardians or overseers may at any 
time after such notice of appeal give or send by post notice in writing 
tmder the hands of any two or more of them to the said Commissioners, 
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that th^abandon wich wvmat, and thcveapon soek wmant ali^ be 
of no effect ; and such g^uardiaoa and oTeraeen shall pay tothepenons 
on whose behalf 8«ch nolioeof apfteal was ffiven, or to some person 
authoxised by them, the expenses incnired by or on aoooant ot siieh 
pa«ona by reason of such warrant, and in any proeeeding consequent 
theieoBy and the necessary expmea and charges of conTejring the 
person removed under the same back to such parish : and if they do 
not pay the same within seven days after demand toe same may be 
recovered as penalties and forfeituree. 

Sect. 7. — And be it enacted, That the said Act of the fifth year of The Poor 
the reign of Kiny William the Fourth, " for the Amendment and ^|^JJf°*" 
better Administration of the Laws relating to the Poor in England and 2!? thi* Aet 
Wales," and all Acts to amend and extend the same, and the present to ^ «»- 
Act, except so far as the provisions of any former Act are altered, JSJT* ** ^* 
amended, or repealed by any subsequent Act, shall be construed as 
one Act ; and that in this Act, or any of the said Acts, the word 
** county" shall mean and include any county, division of a county, 
riding, or liberty, having a separate commission of the peace : ana 
that in this Act the word '* borough" shall mean any borough having 
a separate Court of Quarter SessMns. 

Sect. 8. — And be it enacted, that in all proceedings under this Act fohm lo 
it shall be sufficient in law to use, with such chanffes only as the facto tha *^^^|>|2 
of each case may require, the forms contained in uie schedule marked ta%ooeed- 
(O.) to this Act annexed, for the purposes in the titles to such ibrms ins* under 
respectiv^y specified. thUAct. 

Sect. 9.- And be it enacted, that this Act may be amended or utaraUon of 
repealed by any Act to be passed in thie session of parliament. Act. 
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SCHEDULE (C.) 

Form of Warrant of Bemoval of Persons horn in Scotland or 
Ireland f or in the Isle ofMan, or Scilly, or Jersey^ or Guemseff. 

To 

County of ^,1 Whereas complaint hath been made by the board 

to wit. J of guardians of the — « union [or of the parish 

of, ^e. ], in the said county of , unto us, whose names 

are hereunto set and seals affixed, two of Her Majesty's justices of 
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the peace acting in and for the said oonn^, that y a per 

bom in ScoUana [or Ireland, or the Isle of Man, or SciUy, or Sen 
or Guernsey], hath become and is now chargeable to the pa: 

[township, Ij^c.] of , in the said onion, ^c, : And whereas, a 

examination of the said , taken upon oath before ns' (wl 

examination is hereto annexed), it doth appear to our satis&ction 
he was bom in Scotland, 4*^ ., and hath not a settlement in Ensjh 

and that he hath a wife named ;-, and children, viddi 

, neither of which children has any settlement in !Bngland. 

These are therefore to requke you the said , to convey 

said , his wife and family aforesaid, to Scotland, et cateraj 

the manner directed by the regulations of the justices of the s 
county, et oatera, aod approved by /. jS^., one of Her Majest, 
principal secretaries of state, in pursuance of the provisions oi 

certain Act made and passed in the year of the reign of Que 

Victoria, intituled [the title qf tiis Act], 

Given under our hands and seals this day of , in t 

year of our Lord one thousand eight himdred and . 

[Here copy the regulations qf the justices of the county j et eatet 
approved by the Secretary qf State^ as appUcMle to the removal qf f 
party.] 

• 

Form qf Examination to which the above WarratU refers. 

1 The examination of , taken on oath before us, two of Her 

to wit J Majesty's justices of the peace acting in and for the [county^ 
riding, city, borough, town corporate, division or liberty,] aforesaid, 

this oav of , in the year of our Lord one thousand eight 

hundred ana — — ^, who on oath saith, that according to ihe best of 

[his or her] knowledgre and beUef [he or she] was bom in , in 

that part of the United Kingdom called Scotland [or Ireland, or 
in the Isle of Man, or Scilly, or Jersey, or Guernsey], which The 

or she] left about years ago, and hath no settlement in that 

part of the United ELingdom called England, and hath actually 

oecome and is now chargeable to the [parish, township, ^c] of ^ 

in the county of , fand that he nath a wife named , ana 

children, neither of which children have gained a settlement in 

England]. 
Sworn the day and year first above written, before ub . 
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An Act for remdati'Mthe Paym^ qf the Out'pensioners of Green^ 
wich and Chelsea Hospitals. [2nd April, 1846.] 

FtondoBf Sect. 8. — ^And be it enacted, That it shall be lawful for the Secretary 

may be paid at War, with the consent of any Greenwich or Chelsea pensioner remo- 
MkrcMidren ^S temporarily out of the United Kingdom, to pay to his wife, or if 
of penaionen he havc no Wife to or for the benefit of his chila or children, such 
T^t^%iiffu poftio^ ^^ ^ pension as may be agreed upon ) and that the receipt or 
^f^ ^^ acknowledgment of the person or persons so paid shall be a full and 

sufficient cBschaige to the secretary at war for the amount so iaaued 

by hhn« 
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ect. 0.— And be it enacted, That if any Chelaea or Greenwioh pen- f^^SSSmvt 
sr be relieved, or become chargeable in Great Britain or Ireland, rJHtgSnn 
aspect of relief afforded to himself, or any person whom he is tooqyo- 
i to maintain, or if in any case the secretary at war for the time ■'^^■■'^ 
r, and the guardians of the poor of any union or parish, or the 
eers of any parish or township not nncfer a board of ffpardians, 
d heritors and kirk session of any parish in Scotland, tnink it de- 
•le that the whole or any part ct the pension of such pensioner 
dd be advanced out of tne poor's rate or funds applicable to the 
f of the poor, it shall be lawful for the secretary at war, by any 
ing under his hand, or under the hand of any oflBcer or other 
on employed by him to agree with such guardians or oyerseers, or 
tors and iirk session, for the repayment to them out of the pen- 
i of any sudi pensioner of the amount of relief so advanced to or 
snded on his account, but not exceeding, in any case where relief 
been administered to his wife or one chud only whom he is bound 
maintain, the amount of one half his pension or allowance, or to 
I or more such children, or to his wife and one or more such child 
children, the amount of two thirds of his pension so advanced. 
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An Act to amend the Laws relating to the removal of the Poor 

[26IA Auffust, 1846.] 

Whereas it is expedient that the laws relating to the removal of the 
poor should be amended : Be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the lords spiritual 
and temporal, and commons, in this present parliament assembled, ^ perwm to 
and by tne authority of the same, that from and after the passing of from way 
this Act no person shall be removed, nor shall any warrant be g^ranted pariih in 
for the removal of any person, from any parish in which such person J^^'ghiSi'*' 
shall have resided for five years next before the application ror the haye redded 
warrant: Provided always, that the time during wnich such person ftwfl^eye*"- 
shall be a prisoner in a prison, or shall be servmg her Majesty as a ^^^^ durinf 
soldier, marine, or sailor, or reside as an in-pensioner in Greenwich or roni^aSTMr- 
Chelsea Hospitals, or shall be confined in a lunatic asvlum, or house rbuf in the 
duly licensea or hospital registered for the reception of lunatics, or as a J™J^ y^ 
patient in a hospital, or during which an^ such person shall receive rdief not to be ' 
from any parish, or shall be wholly or in part maintained by any rate S*™^^^?^ 
or subscription raised in a parish in which such person does not re- dSce. ' 
side, not being a bondjlde charitable gift, shall for all purposes be 
exduded in the computation of time hereinbefore mentioned, and that 
the removal of a pauper lunatic to a lunatic asylum, imder the provi- 
sions of any Act relating to the maintenance and care of pauper 
lunatics, shall not be deemed a removal within the meaning of tnis 
Act : Provided^ways, that whenever any person shall have a wife or ^5^^*-,/-.^-^*- ,*...^-^w6--^ 
children having no other settlement than his or her own, such wife ^^"^^'^ ^'^ '^ '^' 
and children shall be removable whenever he or she is removable, ^fclS^'^*" 
and shall not be removable when he or she is not removable. 

Sect. 2. — And be it enacted, that no woman residing in any parish No widow 
with her. husband at the time of his death shall be removed, nor shall ^1^^^^^, 
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*^**>^ any wanrant be granted for her remoTal, fiom snch ponafa for tw^ve 
doSiior !«•- calendar months next after his death, if she so long continue a widow. 

iNnid. 

No chHd 8eet. 8.«-And be it enacted, That no child under the age of sixteen 

under BiztMn yeaiB, whedier legitimate or ^legitimate, residing in any parish wi& 

u«bi" to b0* his or her father or motiier, step&ther or atepmo^er, or reputed ftither, 

reinoT«d. shall be removed, nor shall an^ warrant be granted for the removal of 

such child, irom such parish, m an^ case where stidh father, mother, 

stepfi^er, stepmodier, or repoted ntharmay not lawfully be removed 

frmn sndi pansh. 



not uaftoto* ^^^ 4.— And be it enacted. That no warrant shall be granted for 
be remoTed the removal of any }>er8on becoming chargeable in respect of relief 
oe^'in'ci^^' made necessary by sickness or .accident, imless the justices granting 
ciimstaaeea. the warrant shall state in such, warrant that they are satiitiB/ed that the 
sickness or accident will produce permanent disability. 

Settlement Sect. 6.— Provided always, and be it enacted. That no jperson hereby 
^^Mdbj not exempted firom liability to be removed shall by reason oi such exemp- 
being n- tion acquire any settlement in any parish. 

moTed. 

Penalty on ^^ct. 6. — And be it enacted. That if any officer of any parish or 

PenoDsnn- uniou do. Contrary to law^ with xnftent to cause any poor person to 

uwfuiij pro- become chargeable to any parish in which such person was not then 

TEi* of poor chargeable convey any poor person out of the parish for which snch 

perMu. officer acts, or cause or procure any poor person to be so conveyed^ or 

give directly or indirectly any money, relief, or assistance, or afford 

or procure to be affiorded aany l^Mulity for such cimveyance, or make 

any offer or promise er «ae any threat to indnee any poor person to 

depart from su^ paridi, and if, in consequence lof sncn conveynaoe or 

departure, any poor peraon become chaigeaifale to any parish to whi<^ 

he was not then <diargeable, suich officer, on cenviobon thereof before 

any two justices, i^all foarfeit and pay for every audi afiSenoe any 

sum not exceeding five pounds nor leas than forty shillings. 

DeiiTery of Sect. 7. — Aud be it enacted. That the delivery of any pauper under 
Ser OTders of ^^y warrant of removal directed to the overseers of any parish at the 
removal. workhousc of stich parish, or of any union to whicn such parish 

belongs to any officer of such workhouse, shall be deemed the delivery 

of sudi pauper to the overseers of such parish. 

4 4c 6 w. 4. Beet. 8.-^ And be it eoafcted. That an Act passed hi the fifth year of 
c. 76, and this the re[i^ of Kin^ WiMam the Fourth, fbr me amendment and better 
conauiMMi m administration of the laws relating te the poor in England and Wales, 
one. and all Acts to amend and extend Hbe same, and the present Act, 

except so fiir as the provisions of any former Act are altered, amended, 
er repealed by any subsequent Act, riudl he construed as xme Act ; 
and aU penalties and forfeitures imposed under ikoA Act shall be reco- 
verable as penalties and forfeitures under the said Act for the amend- 
ment of the laws relating to the poor. 

Act limited Sect. 9,— Aud be it enacted, That this Act dhall extend only to 

to England. England. 

Act may lie Sect. 10. — And be it enncted. That this Act may he amended or 
BPMPded^c. xiepeaJed by any Act to be fiaased in tiiis session of parliament. 
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An Act to amend the Laws relating to the Removal of poor Persons 
from England and Scotland. [2ist June, 1847.] 

Whereas &n Act was passed in the ninth year of the reign of Her s fc o vict. 
Majesty for the removal from England of poor persons who, though *• **^' 
bom in Scotland, Ireland, or the Islands of Man, Scilly, Jersey, or 
Gruemsey, and not settled in England, are chargeable to some parish 8 * o ^^ 
in England ; and by another AcS passed in the same year provision ^ ^' ** * 
was made for the removal from Scotland of poor persons who, though 
bom in England, Ireland, or the Isle of Man, and not settled in 
Scotland, receive relief from some parish or combination in Scotland : 
And whereas it is expedient that certain provisions of the said Acts 
should be amended : Be H enacted by the Queen's most excellent 
Mfgesty, by and with the advice and consent of the lords spiritual 
and temporal, and commons, in this present parliament assembled, 
and by the authority of the same, that it shall be lawful for any Guardians, 
guardian, relieving officer, or overseer of any parish or union i^ £„,!*„?"*" 
England to take and convey before two justices oi the peace, without u^ '^^m 
summons or warrant, every poor person who shall become charveable removable 
to any parish in En^lancI, and who he may have reason to believe is undCTflnt- 
liable to be removed from England under the first-recited Act ; and recited Act 
the justices before whom any such person shall be so brought shall I*®'!SL*!lfth- 
hear and examine and proceed in the same manner in all respects as out sum- 
if such person had been brought before them under and in the mons, <cc 
manner directed by that Act 

Sect. 8. — And be it enacted, That every person who by this Act is venona tak- 
authorized to take and convey any poor person before any sheriff or bifore^SS? 
justices shall, in the execution of this Act, in that behalf have and tices to hare 
exercise all the rights, privileges, powers, and immunities with which power* of 
a constable is by Faw Invested: ^"•'•"^ 

Sect. 4. — And be it enact<ed, That in the construction of this Act the interpreta- 
sineular number or masculine gender shall, except when the context ^o^ of Act. 
excludes such construction, be understood to include and shall be 
applied to several persons, matters, or things, as well as to one person, 
matter, or thing, and to females as well as males respectively; 
and that the woros ''justices of the peace " shall be understood to 
include and extend to a justice of the peace or magistrate of a county, 
county of a city, or county of a town, or of any city or town 
corporate. 

Sect. 6. — And be it enacted. That this Act may be amended or Act may be 
repealed by any Act to be passed in this sedsion of parliament* amended, 
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An Act to remove Doubts as to Quaker^ and Jews' Marriages solem- 
nized bqfore certain Periods' [2nd July, 1847.] 

Whereas doubts have been entertained as to the validity of mar^ 
riages amongst the people called Quakers and amongst persons pro- 
fessing the Jewish religion, solemnized in England oefore the first 
day of Jutyy One thousand eight hundred am. thirty-seven^ or in 
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Ireland before the first day of April, One thousand eight hundred and 

forty-five, according to tne usae^es of those denominations respeo 

tively : And whereas it is expedient to put an end to such doubts;' 

be it therefore declared and enacted by the Queen's most exoelleBt 

Majesty, by and with the advice and consent of the lords spiiitnal 

QuakerTand ^^^ temporal, and commons, in this present parliament assembled^ 

Jews mirm- and by tne authority of the same, that all marriages so solemnized as 

niied before aforesaid were and are good in law to all intents and purposes what* 

dftiet deciar- soever, provided that the parties to such marriages were both Quakers^ 

•d TftUd. or both persons professing the Jewish religion respectively. 
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An Act for the Administration of the Laws Jor "Relief of the Poor 
in England. [23rd July, 1847.} 

Whereas an Act was passed in the fifth year of the reign of Hi* 
1 ite Majesty, intituled *^ An Act for the Amendment and better Admi- 
nistration of the Laws relating to the Poor in England and Wales ;" 
and divers Acts have since been passed for the amendment of the said 
Act, or otherwise relating to the laws for the relief of the poor in 
Itlngland : And whereas the administration of the laws for the relief 
of the poor in England is subject to the direction and control of the 
Poor Law Commissioners, whose commission will expire at the end of 
the session of parliament next after the thirty-first day of July in this 
year, and it is expedient to make further provision for the administra^ 
tion of the said laws : Be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the lords spiritual and 
temporal, and commons in this present parliament assembled, and by 
Appointment 4]^^ authority of the same, that it shall be lawful for Her Majesty, by 
sionen. ^^J letters patent, or by any commission or commissions to be 
issued under the great seal of Great Britain, from time to time 
to nominate, constitute, and appoint during pleasure such person or 
i)ersons as Her Majesty shall think fit to be and who shall accordingly 
be and be styled '^ Commissioners for administering the Laws for 
Belief of the Poor in England :" and whenever in this Act the word 
Commissioners shall be used without addition it shall be taken to mean 
the said Commissioners for administering the laws for relief of the 
poor in England. 

Sect. 2. — And be it enacted. That the lord president of the council, 
the lord privy seal, Her Majesty's principal secretary of state for the 
home department, and the chancellor 01 the exchequer for the time 
beings shall be, by virtue of their respective offices. Commissioners for 
administering the laws for the relief of the poor in England, with the 
person or persons nominated in any such letters patent or commission 
.as aforesaid, and shall have the same powers as if they were expressly 
nominated in such commission. 

Sect. 3. — And be it enacted, That notice of the issue of every such 
commission shall be published in the London Gazette ; and the Com- 
missioners first appointed under this Act shall enter on their office, and 
all the powers by this Act vested in them shall take effect on the day 
after the first publication of such notice in the London Gazette* 

Sect. 4. — And be it enacted. That the Commissioner first named ia 
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any such letters patent or commission for the time heing shall be and be pmi de it 
styled " President;" and whenever in the absence of the president SrcS?-° 
two or more of Uie Commissioners shall meet for the execution of any minianen. 
powers vested in them by this Act, the Commissioner next in order of 
nomination in the said tkmimission or this Act, of those who shall be 
present, riudl for that turn preside ; and if the Commissioners present 
at any meeting shall be equallj divided in opinion upon any question 
belbfe them, the president, or m his absence the Commissioner presid- 
ing at that meeting, shall have a second or casting vote. 

Sect. 6. — And be it enacted. That the commissioners shaU cause a seal sesi of th* 
to be made for their use, and such seal shall have the same force and ^^^*' 
effect as the seal of the Poor Law Commissioners now has in England, 
and documents purporting to be sealed or stamoed therewith shall be 
received in evidence in like manner and with the like effect as docu- 
ments sealed or stamped with the seal of the Poor Law Commissioners 
are now received in evidence. 

Sect. 6.— And be it enacted, That the Commissioners shall from time o/'SSsreuT** 
to time, by order under their seal, appoint two secretaries, and may, by riM.cierkt, 
a like order under their seal, remove any secretarv so appointed, and ^^* 
shall also from time to time appoint so manj clerks, messengers, and 
servants as shall be allowed oy the lord his^h treasurer or me Com- 
missioners of Her Majes^'s treasury; ana all the persons so ap- 
pointed shaQ hold their offices during the pleasure of the Commit* 
aioners. 

Sect. 7. — And be it enacted, that any two of the said Commissioners, Who are 
or the said president alone, except as hereinafter provided, shall be ^un execu- 
competent to* act in the execution of any powers irested in the Com- tion of Act. 
missioners by this Act ; provided that no act of the Commissioners 
which is required to be under their seal, or which, if done by the 
Poor Law Commissioners, must have been done under their hands and 
seal, shall be of any validity unless it shall purport to be signed bv at 
least two of the Commissioners, or bv the president, and if signed by 
the president alone, countersigned by one of the secretaries to the 
Commissioners ; and during any vacancy among the Commissioners, 
the surviving or continuing Cfommissioners or Commissioner may 
continue to act with the same powers and in the same manner respec- 
tively as before such vacancy. 

Sect. 8. — And be it enacted, That there shall be paid to the presi- Saiwiflfc 
dent, Itnd to the said secretaries, clerks, messengers, and servants, such 
salaries as shall be from time to time rebutted by the lord high 
treasurer or the Commissioners of Her MajestVs Treasury, but no 
Commissioner other than the said president, shall be entitled to have 
any salary or remuneration for actmg in the execution of this Act. 

Sect. 9. — And be it enacted. That the office of president shall not be President 
deemed such an office as shall render the person holding such office l^xMy^mLt 
incapable of being elected, or of sitting or voting as a member of sit in the 
the commons house of parliament, or as shall avoid his election if House of 
returned, or render him liable to any penalty for sitting or voting in ^"""""■* 
parliament ; and that one only of the said secretaries shall at the 
same time be capable of sitting or voting in the commons house of 
parliament. 

- Sect. 10. — And be it enacted, That on the day on which the Commis- Tnuufer of 
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powcn uid aionen first appointed under ihis Act shall enter on their o£Boe, all 
fsdoTuw'^ the powers and duties of the Poor Law Commissioners with respect to 
commto- the administration or control of the administration of relief to the 
•ioncn. p^Q^ throughout England, and all other powers and duties now 
vested in them, shall he transferred to and vested in the Commis- 
sioners, and shall he thenceforth exercised by them, and by the Com- 
missioners appointed from time to time in and W any new commis- 
8i<m or letters patent under the provisions of this Act, and all 
provisions in anv Act relating to the administration of relief to the 
poor in England, or to the powers or duties of the Poor Law Commis- 
sioners shaU be construed as if in the said several Acts iAie Commis- 
sioners had been named instead of ihe Poor Law Commissioners, 
subject nevertheless to any amendments made by this Act, either as 
to the substance or manner of exercising any of the powers of the 
said Poor Law Commissioners ; and at me same time all powers and 
authorities verted by any Act in the Poor Law Commissioners ap- 
pointed under the first-redted Act. or any Act passed for the amend- 
ment thereof, shall cease, and ail secretaries, assistant secretaries, 
clerks, messengers, and officers appointed and employed by the saia 
Poor Law Commissioners in the business of thdr office shall cease to 
hold their several offices and employments. 

P^^«r to Sect. 1 1 .-^And be it enacted. That the Commissioners, by summons 

nesMk" nnder their seal, ma^ reouire Ihe attendance of all persons upon any 
matter connected with tne execution of any of tne powers hy law- 
vested in them at such time and place as shall be set forth in the 
summons, and make inquiry and require returns, and require and 
enfMce the production upon oath of books, contracts, agreements, 
accounts^ maps, plans, surveys, valuations, and writings, or copies 
thereof respectively, in anywise relating to any such matter, and 
the Commissioners or any one of them may upon such matters admi- 
nister oaths, and examine upon oath all persons so brought before 
them or him, and, when they or he shall think fit, instead of requir- 
ing such oath as aforesaid, may reouire any sudi person to make and 
subscribe a declaration of the trutn of the matters resnecting which 
he shall have been or shall be so examined : Providea always, that 
no person shall be required, in obedience to any such order, to go 
more than ten miles from the place of his abode : Provided also, that 
nothing herein contained shall empower the Commissioners to require 
the piSduction of the title, or of any paper or deed relating to the 
title of any lands, tenements, or hereditaments^ not being the pro- 
perty of any parish or union. 

^IJ 0' Sect. IS.— And be it enacted, That so ttrach of the said Act of the fifth 

enactments J^^ of Hhe Tcign of His late Majesty, or of an Act passed in the sixth 

an to the year of the reign of Her Ma^ty, intituled '< An Act to continue until 

thTc^ia- the Thirty-first day of July, One thousand ^^ht hundred and forty- 

lionen. seveu, and to the end of liie l^en next Session of Parliament, m^ 

bk6 Viet. Poor Law Commission, and for the further Amendment of Uie Laws 

c* S7. relating to the Poor in England," or of any other Act as would 

require any minute of the opinion of each of the Oommissioiters to be 

made in the record of their proceedings in cases of final difibrenoe of 

opinion upon any order or proceeding, or as would require any record 

or general report of the prooeedings of the CommissionerB to be sub- 
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niitted to one of Her Majesty's prindpal secettries of state, sball be 
repealed. 

Sect. Id. — ^Attd be it enacted^Tbat tbe Commissioners sball once in Annual m- 
every year submit to Her Majesty a general report of tbeir proceed- 5?IieiS ''t*' 
ings, and every sucb general 'report sball be laia before botb bouses of !« i?/be^ 
parliament witbin six weeks aner tbe date tbereof if parliament be fo^ parUa- 
tben sitting, or if parliament be not tben sitting, witnin six weeks '°^** 
after tbe next meetmg of parliament. 

Sect. 14. — And be it enacted, Tbat from and after tbe day on wbicb How miea 
tbe Commissioners first appointed under tbis Act sball enter on tbeir ^^'^ 
office tbe power vested in tne Poor Law Commissioners to make rules, 
mrders, and regulations, and from time to time to vary or rescind tbe 
same, sball be vested in tbe Commissioners constituted under tbis 
Act, to be exercised by tbem in tbe manner bereinafter specified, and 
tbe Commissioners sbaU make all sucb rules, orders, and regulations 
under tbeir seal, except sucb as are intended only for ueir own 
guidance or procedure, or for the guidance or procedure of any 
persons appointed or employed by tbem for tbe business of their 
office, and sball make dl general rules under their seal, and under tbe 
bands of three or more orthe Commissioners, of whom tbe president 
shall be one. 

Sect. 15. — And be it enacted, Tbat every rule, order, or regulation of Deftnitfon of 
the Commissiooers which at the time of issmnc the same shall be f^^ 
directed to and affectmoie iium. one union, sball be deemed a general 
role, and every rule, order> and legulation made io vary or rescind a 
general rak, whether it be directed to or affect one or more than one 
wuoB, shaE dso be denned a general rule. 

Sect. 16. — And be it enacted, That from and after tbe day on which ^^^^ij'^g 
the Commissioners first appointed under tbis Act shall enter on their w^^e. re, 
office, so much of tbe saii Act of the fifth year of the reign of His at to making 
late Majesty as relates to the making of general rules by tbe Poor 8«*»«™* "**«■• 
Law Commissioners, or to the time or manner when or bow any such 
general rule shall operate or take effect, or to the disaJlowance of any 
such general rule, or any part thereof, sball be repealed. 

'Sect. 17. — ^And be it enacted. That if Her Majesty sball be pleased Disallowance 
at any time, by tbe advice of her privy council, to disallow any such ^',^'''{f^ 
general rule, «r any«part thereof, the same, so £» as it shall have Qu^n in ^ 
been so disallowed, smdl cease to be of any force or validity, except as councu. 
to all tbin^ lawfully done under l^e same before «ucb disallowance, 
which shall be and continue to be valid. 

Sect. 18. — Provided always, and be it declared and enacted, ITiat oonflma- 
aH lawful rules, orders, and regulations of the Poor Law Com- won of cxi«4- 
ndssioners made before the day on wMch the Commissroners first ap- ^°^ ™*®** 
pointed under this Act shaH enter on their office shall continue in fall 
force and effect until rescinded or varied nnder the an&ority of this 
Act. 

Seet. 19.— And be it enacted, Tbat tbe Commissiooiers ahdl from Appointment 
time twtime, by order imder tbdr seal, appoint so m»&j fit persons as o'in'pecto™. 
shaU be alkywed byiihe Ic^d high treasurer or Commissioners of Her 
Majesty's treasury, to be inspectors, io assist in the executtoa of this 
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Act and of other Acta now or which shall he hereafter in force for the 
relief of the poor in England, and mtLj from time to time assign to 
the inspectors so appointed, or any of them, snch duties in the execu- 
tion of this Act as they think fit ; and the Commissioners, by order 
nnder their seal, ma^r remove all or any of the said inspectors, and 
appoint others in their stead ; and there shall be paid to everY such 
inspector such salary as shall be from time to time regulated by the 
lora high treasurer or the Commissioners of Her Majesty's Treasury. 

Dtttiw of In- Sect. 520. — ^And be it enacted, That the said inspectors, and each of 
them shall be entitled to visit and inspect every workhouse or place 
wherein any poor person in receipt of relief shall be lodged, and to 
attend every ooaru of guardians and every parochial and other local 
meeting hSd for the relief of the poor, and to take part in the pro- 
ceedings, but not to vote at such board or meeting. 

Sect. 21. — And be it enacted, That the said inspectors mar sum- 
mon before them such J)ersons as they may think necessary for the 
purpose of beinj^ examined before them upon any matter concerning 
the administration of the laws relatins' to tne relief of the poor, or any 
other matter placed by law under tae control or regulation of the 
Commissioners, or for the purpose of producing and verifying upon 
oath any books, contracts, agreements, accounts, writings, or copiea 
of the same in anywise relating to such matter, and not relating to or 
involving any question of title to any lands, tenements, or heredita- 
ments not being the property of any parish or union, and may examine 
any person whom the^ shall so summon, or who shall voluntarily 
come before them to Be examined upon any such matter upon oath, 
which each of ttte said inspectors shall be empowered to administer, 
or instead of administering an oath, the inspector may require the 
party examined to make and subscribe a declaration of the truth of 
the matter respecting which he shall have been or shall be so exa- 
mined ; and all summonses made by any such inspector for any such 
purpose as aforesaid shall be obeyed by all persons as if such sum- 
mons had been the summons and order of the Commissioners, and the 
non-observance thereof shall be punishable in like manner ; and that 
the costs and expenses of such person so summoned shall be paid 
in such cases and in such manner as the costs and expenses of persons 
summoned under the authority of the first-recited Act are now pay- 
able : Provided always, that no person shall be required in obedience 
to any such summons to go or travel more than ten miles from his 
place of abode. 

Sect. 22. — And be it enacted. That so much of the said Act of the 
sixth year of the reign of Her Majesty as relates to the appointment 
of any assistant Commissioner or of any person for the purpose of 
conducting any special inquiry as an assistant Commissioner snail be 
repealed ; and that, whenever it may seem fitting to the Commis- 
sioners, they, with the consent of the lord high treasurer or the Com> 
missioners or Her Majesty's Treasury for the time being, may appoint 
some fit person to act as an inspector for the purpose of conducting 
anj special inquiry for a perioa not exceeding tldrty days, and the 
said Commissioners may delegate to every person so appointed for the 
purpose of conducting such inquiry all sucn of the powers of the said 
Commissioners as they may deem necessary or expeaient for summon- 
ing witnesses and conductmg such inquiry. 
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quliiM. 



10 & 11 Vict. c. 109.] APPENDIX. 317 

Sect. 23.— Proyided always, and be it enacted. That when any two Pll**"J;iS 
persona, being husband ana wife, both of whom shall be above the iS^v™tiIty^' 
age of sixty years, shall be received into any workhouse in pursuance ymn of 
of the provisions of the said recited Act or of this Act, or of any rule, JJ^JJ^^J^"" 
order, or regulation of the Commissioners appointed by authority of HreapMtin 
t>iiB Act, su^ two persons shall not be compelled to live separate and worUiouMs. 
apart from each other in such workhouse. 

Sect. 24. — And be it enacted. That in all cases where boards of For inmrinf 
guardians neglect to appoint a visiting committee for the purpose of ^^^o/***~ 
visiting the workhouse of the union, or when three months shall have worilbwiiM. 
elapsed during which such committee shall have neglected to visit 
sucn workhouse, the Poor Law Commissioners shall be required to ap- 
point a visitor, not being one of the guardians, at a salary to be fixed 
by them, to be paid out of the ^neral fund of the union : Provided 
always, that the appointment of any such paid visitor shall cease at 
the expiration of tnree calendar months next after the appointment of 
any visiting committee by the guardians, subject nevertneless to his 
re-appointment in case of any repetition of such neglect of the 
guardians or visiting committee as aforesaid. 

Sect. 25. — And be it enacted. That in any civil or criminal proceed- ^r conflr- 
ing it shall not be necessary to prove the sending of the original p,S^f,|^ 
mier of the Poor Law Commissioners, or of the Commissioners consti- of board* of 
tuting any board of guardians, in any case in which any persons 8n«nu«ns« 
professing to form a ooard in obedience to such order shall have 
taken upon themselves to act, and shall have continued for three 
years to act, in the execution of the laws for the relief of the poor ; 
and in no proceeding shall it be lawful to question the qualification 
or validity of the election of any person as a guardian after the end 
of twelve months next following the election, or the time when the 
alleged disqualification or want of qualification of the person against 
whom such proceeding shall be directed shall have arisen. 

Sect. 26. — ^And be it declared and enacted, That every person who Penalties for 
upon any examination under the authority of this Act shall wilfully ^w«5cej w 
give false evidence, or wilfully make or subscribe a false declaration, refuting to 
shall, on being convicted thereof, suffer the pains and penalties of ^"^ ®*^* 
perjury; and every person who shall refuse or wilfully neglect to ^^* 
attend in obedience to any summons of the Commissioners or any 
inspector, or to give evidence, or who shall wilfully alter, suppress, 
conceal, destroy, or refuse to produce any books, contracts, agree- 
ments, accounts, maps, plans, surveys, valuations, or writings, or 
copies of the same which may be required to be produced tor the 
purposes of this Act, to any person authorized by this Act to require 
the production thereof, shall be deemed guil^ of a misdemeanor. 

Sect. 27. — And be it enacted. That, save when varied or repealed Conflrmatioii 
by Ihis Act, and subject to the provisions herein contained, fdl the ^2"^!^/ 
powers and provisions of the recited Acts and of all other Acts relat- recited Acts, 
mg to the relief of the poor in England, and everything lawfully 
done under the same, or in pursuance thereof, and all lawf m Acts and 
proceedings of the Poor Law Commissioners, and their assistant Com- 
missioners, and any officers acting under tiiem, or in virtue of the 
said Acts, or any of them, or under their authority, or by aziy other 
person acting in the administration of the laws for the relief of the 
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poor in Englaady on or before the day when the Commiasionera first 
appointed under this Act shall enter on their office, shril be as validk 
as if this Act had not been pittied ; and ereiy suitor other pioeeedin^ 
civil or criminal, began beiore the last-mentioned day, in the name 
and under the authority of the Poor Law Commissioners, shall hAve 
the same force and effisct, if continued in their names under the sano^ 
tion of the Comnussioners, as if the Poor Law Commissioners had con- 
tinued to act in execution of the said Acts of parliament ; and nothing 
herein contained shall in any way take away or interfere with any 
right of action or of defence to the same, or any liability to be sued or 
prosecuted for any penalty, for or against any person under the said Acts, 
or any of them, according to the respective provisions thereof, which 
shall have accrued wholly or in part before the last-mentioned day. 

2J*""J5JJJ" Sect. 28. — ^Provided always, and be it enacted, That no Commis- 

for flTe yean, sioner Constituted under this Act, nor any inspector, secretary, or 

other officer or person to be appointed and employed by the Commis^ 

siouers in the business of their office under this Act, shall continue to 

hold his respective office under this Act, or exercise any of the powon 

fiven by this Act for a longer period than five years next afber the 
ay of the passing of this Act, and thenceforth until the end of the 
then next session of parliament ; and from and after the expiration 
of the said period of nve years, and of the then next session or parlia- 
ment, so much of this Act as enables Her Majesty to appoint any 
Commissioner shall cease to operate or to have any effect wnateyer. 

Interpret** gect. 29. — And be it enacted. That this Act shall be construed in 
the same manner as the said Act of the fifth year of the reign of His 
late Majesty, and the said Act of the sixth year of the reign of Her 
Majesty, and the several Acts passed for the amendment of the said 
Acts or either of them, and as one Act with the same, and with the 
Acts and provisions thereby directed to be construed as one Act, 
unless where otherwise directed by tins Act. 

Act may be Sect. 80. — And be it enacted. That this Act may be amended or re- 
«niended,4ce. pgaig([ \yj ^ny Act to be passed in this session of parliament. 
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An Aet to amend th$ Procedure in respect of Orders for the Removal 
of the Poor in England and Wales, and Appeals thereflrom. 

[^ndJuly, 1848.] 

Whereas the communication now by law required to be made by 
the overseers or guardians of any parish seeking to enforce an order 
for the removal of a poor person, to the overseers or guardians of the 
parish to which such poor person is intended to be removed, of a copy 
of the examination upon which such ord^ has been made, has been 
found to produce much expensive and useless litigation upon points of 
mere form, so that few cases of appeals against such orders are now 
decided upon the merits : For remedy thereof be it enacted by the 
Queen's most excellent Majesty, by and with the advice and consent 
of the lords spiritual and temporal, and commons, in this present 
parliament assembled, and by the authority of the same, That so much 
of an Act passed in the session of parliament holden in the fourth and 

4 Y? w 4' ^^^ y®^^ ^^ ^^ '^^ ^^ ^^^ ^^^ Majesty King William the Fourth, 
c. 76, pnH ' intituled, ** An Act for the Amendment and better Administration of the 
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Laws relating to tite Poor in Engtasd and Wales," as proyides, in cases ridec that 
of orders of removal, that the notice thereby required to be sent by the ^^^ ^^ 
overseers or guardians of the parish obtaining^ the order shatl be be accom- 
aooompanied by a copy of the examination upon whi<^ such order panted by a 
was made, shtdl be and the same is hereby repealed. amin^ioM, 

Sect. 2. — And be it enacted, That instead thereof such notice shall g^'^^ig^ * 
be accompanied by a statement in writing under the hands of such '^ be accom- 
overseers or such guardians, or any three or more of such guardians, panied bj a 
setting forth the grounds of such removal, including the particulars J^jUJUf,**©? 
ojf the settlement or settlements relied up(m in support thereof: Pro- removal 
vided always, that on the hearing of any appeal against any order ^^^f^J^. 
of removal, it shall not be lawful mr the respondents to go mto or ^inattonr 
give evidence of any other grounds of removal than those set forth in 
such statement. 

Sect. 3. — And be it enacted, That the derk to the justices who shall Copj of de- 
make any order of removal shall keep the depositions upon which ^be f"'- 
such order was made, and shall within seven days furnish a copy of nUhod on 
such depositions to the overseers or guardians as aforesaid of the "^^ll^^^JJj^ 
parish to which the removal is by such order directed to be made, if^^„^^^ ^^^^ "^^ - 
such overseers or such guardians shall apply for such copy, and pay /i^-rt^^^/t.^.^,^^l;u, 9r 
for the same at the rate of two-jpence for every folio of seventy-two zr ;<*/«, 
words ; provided, that no omission or delay in furnishing such copy 
of the depositions shall be deemed or construed to be any ground of 
appeal against the order of removal ; provided also, that on the trial 
of any appeal against an order of removal no such order shall be 
quashed or set aside, either wholly or in part, on the ground that 
such depositions do not furnish sufficient evidence to support, or that 
any matter therein contained or omitted, raises an objection to the 
order or grounds of removal. 

Sect. 4. — And whereas a statement of the grounds of removal or of At to the 
appeal is required to be communicated for 9ie purpose of enabling ^^^^ntot 
the party receiving it to inquire into the subject oi such statement, grounds of 
and, if need be, to prepare for trial : Beit therefore enacted, " That upon removal or 
the hearing of any appeal against an order of removal no objection ^'^'^ ' 
whatever on account of any defect in the form of setting forth any 
ground of removal or of appeal in any such statement shall be 
allowed, and no objection to the reception of legal evidence offered in 
support of a ground of removal or appeal alleged to be set forth in 
any such statement shall prevail, unless the Court shall be of opinion 
that such alleged ground is so imperfectly or incorrectly set forth as 
* to be insufficient to enable the party receiving the same to inquire 
into the subject of such statement, and to prepare for trial : Provided Power to 
always, that in all cases where the Court snaJl be of opinion that any *2!teBnent of 
such objection to such statement or to the reception of evidence ought grounds oi 
to prevail, it shall be lawful for such Court, if it shall so think lit, to removal or 
cause any such statement of grounds of removal or appeal to be forth- *pp®*^* 
with amended by some officer of the Court or otherwise, on such 
terms as to payment of costs to the other party, or postponing the 
trial to another day in the same sessions or to the next subsequent 
sessions, or both payment of costs and postponement, as to such 
Court shall appear just and reasonable. 

Sec^;. 5. — And be it enacted; That if either of the parties to the said part^ 
appeal shall have included in Ihe statement of grounds of removal or m<^ins 
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fHToiottior of appeal sent to the opposite party, any ground or grounds of 

stetomeotof ^^o^aI or of appeal whicn shall, in tne opinion of the Court deter- 

grounds of mining the appeal, be friyolous and vexatioiis, such party shall be 

r""''i^fabie ^^*^^*» ** ^® discretion of the said Court, to pay the whole or any 

To p«^ costs! P&^ of the costs incurred by the other ps^ty m disputing any such 

ground or grounds, such costs to be recovered in the same manner as 

any penalties or forfeitures are recoverable under the said Act passed 

in the session of parliament holden in the fourth and fifth years of 

the reign of His fate Majesty King William the Fourth. 

Sect. 6.— And be it enacted, That if upon the trial of any uipeal 
a^nst an order of removal, or upon tne return to a writ oi cer^ 
ttorari, any objection shall be made on account of any omission or 
mistake in the drawing up of such order, and it shall be shown to the 
satis&ction of the Court that sufficient grounds were in proof before 
the magistrates making such order to have authorized tne drawing 
up thereof free from the said omission or mistake, it shall be lawful 
for the Court, upon such terms as to payment of costs as it shall think 
fit, to amend such order of removal, and to give jud^^it as if no 
such omission or mistake had existed: Provided always, that no 
objection on account of any omission or misfcake in an order of removal 
brought up upon a return to a writ of eertiorari shall be allowed, 
unless sucn omission or mistake shall have been specified in the rule 
for issuing such writ of certiorari. 

Decisions Sect. 7. — And be it enacted, That the decision of the Court upon the 

upra betfing ^e*™!? of any appeal against any order of removal, as well upon the 
of appeals sufficiency and effect of the statement of the grounds of removal and 
final. Qf appeal, and of the notice of chargeability, and of the copy or coun- 

terpart of the order of removal sent to the appellant parish, as upon 
the amending or refusing to amend the order of removal as aforesaid, 
or the statement of g^unds of removal or appeal, shall be final, and 
shall not be liable to be reviewed in any Court, by means of a writ of 
certiorari or mandaTtmSy or otherwise. 
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Sect. 8. — And be it enacted, That in any case in which an order 
shall have been made for the removal of any poor person, and a copy 
or counterpart thereof sent as by law required, it shall and may oe 
lawful for the overseers or guardians of the parish who shall have 
obtained such order of removal, whether any notice of appeal against 
such order shall or shall not have been given, and wnether any 
appeal shall have been entered or not, to abandon such order by 
notice in writing under the hands of such overseers or gpuardians, or 
any three or more of such guardians, to be sent by post or deliver^ 
to the overseers or ^ardians as aforesaid of the parish to which such 
person is bv the said order directed to be removed ; and thereu^n 
the said order, and all proceedings consequent thereon, shall become 
and be null and void to all intents and purposes as if the same had 
not been made, and shall not be in any way given in evidence in case 
any other order of removal of the same person shall be obtained : 
As to pay- Provided always, that in all cases of such abandonment the overseers 
on abutdon!" ^^ guardians of the parish so abandoning shall pay to the overseers or 
ment. ^ardians of the parish to which such person is by the said order 

directed to be removed the costs which the said last-mentioned over- 
seers or guardians shall have incurred by reason of such order, and of 
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all subsequent proceedings thereon, which costs the proper officer of 
the Court before whom anj such appeal (if it had not been aban* 
doned) might have been* brought, snail and he is hereby required, 
upon application, to tax and ascertain at any time, whether the Court 
snail be sitting or not, upon production to him of such notice of 
abandonment, and upon proof to him that such reasonable notice of 
taxation, together with a copy of the bill of costs, has been given to 
the overseers or ^ardians abandoning such order as the distance 
between the parishes shall in his judgment require, and thereupon 
the sum allowed for costs, including the usual costs of taxation, 
which such officer is hereby empower^ to charge and receive, shall 
be indorsed upon the said notice of abandonment, and the said notice 
80 indorsed shall be filed among the records of the said Court ; and if 
the said costs so allowed be not paid within ten days after such costs 
shall have been lawfully demanded the amount thereof may be reco- 
vered from such last^mentioned overseers or guardians in the same 
manner as any penalties or forfeitures are recoverable under the said 
Act passed in the session of parliament holden in the fourth and fifth 
years of the reign of King William the Fourth. 

Sect. 9.— And be it enacted. That no appeal shall be allowed against No appeal 
any order of removal if notice of such appeal be not givep as required ^'^J'^^J** ^ 
by law, within the space of twenty*one days afcer the notice of wUhfn^a'cer- 
ehargeability and statement of the grounds of removal shall have ^i" u™« 
been sent by the overseers or guardians of the removing parish to the Jf^^h^e^ 
overseers or guardians of the paris^h to which such order shall be ability, 
directed, unless within such period of twenty-one days a copy of the 
depositions shall have been applied for as aforesaid by the last- 
mentioned overseers or guardians, in which case a further period of 
fourteen days after the sending' of such copy shall be allowed for the 
giving of such notice of appeal: but in such case no poor person shall 
be removed under such order ox removal until the expiration of such 
further period of fourteen days. 

Sect. 10. — And be it enacted, That all the provisions which relate to Service of 
the sending and service of copies of orders of removal shall apply to J^e« of* 
such orders when suspended, and to all orders consequent upon such z«movai and 
suspension, and to all copies of charges arising thereon, and demands *"^®"^ ^^ 
of payment of such charges. theS^n.*** 

Sect. 11. — And be it enacted. That the said Act passed in the session 4 & 5 w. 4, 
of parliament holden in the fourth and fifth years of the reign of His «• 76, wid 
late Majesty King William the Fourth, intituled, " An Act for the Amending 
Amendment and better Administration of the Laws relating to the Poor the same, to 
in England and Wales," and all Acts to amend and extend the same, ^<J**^i^"** 
and the present Act, shall (except so far as the provisions of any Act. 
former Act are altered, amended, or repealed by any subsequent Act), 
be construed as one Act. 

Sect. 12. — And be it enacted. That this Act shall commence and Commence- 
take effect on the first day of August, One thousand dght hundred ™®"' ®' ^^' 
and forty^ght. 

. Sect. 13.— :And be it enacted. That this Act may be amended or ^we™d*ed^ 
repealed by any Act to be passed in this present session of parliament, &c. 
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An Act to protect Justiees of the Peace from vexatious ActwM for 
Acts done hy them in executUm of their Office. 

[Uth Augustj IB48.] 

Sect. 4.— -And be it enaoted, That where any poor rate shall be mftcle, 
allowed, and published, and a warrant of distress shall issue against 
any person named and rated therein, no action shall be brought 
against the justice or justices who shall have granted sudi warrant by 
reason of any irre^larity or defect in the said rate> or hj reaaoii of 
such person not bemg liable to be rated tfasicin ; and that m ail cases 
where a discretionsry power shall be g^ven to a justice of the peaee hf 
any Act or Acts of parliament, no action shall be brought against 
such justice for or by reason of the manner in which he shidi have 
exercised his discretiim in the execution of any such power. 

Sect. 6. — And whereas it would conduce to the advancement of 
justice, and render more efPective and certain the performance of the 
duties of justices, and g^ve Uiem protection in the performance of die 
same, if some simple means, not attended with much expense, were 
devised by which the legality of any act to be done by sudi juatioes 
might be considered and adjudged by a Court of competent jurisdic- 
tion, and such justice enabled and directed to perform it without nric 
of any action or other proceeding being broognt or had against han : 
Be it therefore enacted, That in all cases where a justice or justices of 
the peace shall refuse to do any act relating to the duties of his or 
^eir office as such justice or justices, it shall be lawful for the par^ 
requiring such act to be done to apply to Her Majesty's Court of 
Queen's Bench, upon an affidavit oe the facts, for a role calling upon 
such justice or justices, and also the party to be affected by such act, 
to show cause why such act should not be done ; and if after due ser- 
vice of such rule eood cause shall not be shown against it, the said 
Court may make the same absolute, with or without or upon payment 
of co^ts, as to them shall seem meet ; and the said justice or justices 
upon being served with such rule absolute shall obey the same, and 
shall do the act required ; and no action or proceeding whatsoever shall 
be commenced or prosecuted against such justice or justices for having 
obey^ such rule, and done such act so thereby required as aforesaid. 
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An Act to make Provision for the Payment of Parish Zhhts, ike 
AudH of Paroehial and union Aocounts, and the allowance of 
certsAn Charges therein, [Slst August, 1648.] 

Whereas it is expedient to make some provisions as to the payment 
in certain cases of debts incurred by tne overseers of tiie poor in 
parishes after their year of office nas expired: Be it ttn g e fo BS 
enacted by the Queen's most Excellent Majesty, by and with the ad- 
vice and consent of the lords spiritual and temporal, and commons, 
in this present parliament assembled, and by tne aulftiority of the 
SJbto^^thin Mun^ ^* ^^^ overseeraof the pooria my parish shall knrfetty^ liy 
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▼iriue of their office, ooatrftct any debt on aooottfit of the parish ^^ moatht 
within thrae months prior to the termination of their year of office, ^JH^SrSSir 
and the same shall not hare been discharved by them before their jewof oaim. 
Tear of office shall have determined, sacn deM shall be payable ^1^ .JS^l 
DY and recovemble firom their immediate suooeesors in office, and §ona»SS^' 
MUHigeable npon the poor rate of the said parish, in like manner as the g«c|"tff tht 
same would nave been payable and chargeable by such first-mentioned **°^' 
o^reraeers during their year of office ; and if any such debt shall have 
been contracted daring their year of office, but more than three mon&s 
prior to its termination, the same shall be payable by and recoverable 
m>m their immediate successors in office, if the ratepayers of the 
parish in vestry assembled, and the Commissioners for administering 
the laws for relief of the poor in England/ shall consent, but not 
otherwise. 

Sect. 2. — Provided nevertheless, and be it enacted, That where any Proruira fiw 
piXKseedings have been commenoed or shall be hereafter carried on, for Eiu«?f\x^ 
or on behalf of any parish, in a Court of law, regarding any matter for legal pro- 
affecting the poor rates of suoh parish, it shall not be necessary that ^^^^^^'^^ 
the bill of costs of the solicitor or attorney oigpaged therein shall be 
paid, befone the termination of the nroooedings, but in any such case 
the amount of the hill, when duly taxed, if otherwise cluuweable 
against the parish, shall be payable out of the poor rates withm Uie 
space of one year next foUowinjp the termination of the proceedings, 
but not afterwards, unless the Commissioners aforesaid shall by their 
evter anidiorize the payment of the costs and expenses attending any 
soeh proceedings by annual instalments not exceeding five, to com- 
mence finmk such termination. 

Sect. 3.— And whereas in many cases sums of money expended F^^fJ.'^*^ 
Ity officers or other persons on behalf or for the benefit of unions and ^uLd ' 
parishes, without leg^ authority, have not been allowed by the money on 
auditors, though the guardians of the unions and the ratepayers of ^^',^q ^ 
the parishes interested have been willing and desirous that such sums parishMtoiM 
should be paid out of the funds of those unions or parishes respectively, nambuned. 
and great loss, in consequence of such sums not being allowed, has 
been sustained by indlviauals; and it is desirable that power should 
be given for the relief of such nersons, under certain circumstances: 
Be it therefore enacted. That it any person, since the passing of the 
Act of the fifth year of the reim of His late Majesty, intituled *' ^^ 
Act for the Amendment and oetter Administration of the Laws re- c. 76. 
lating to the Poor in England and Wales," and before the passing of 
this Act, have advanced or expended money on behalf and for the 
benefit of any union or parish, without having had due legal authority 
for such advance or expenditure, and the same shall not have been 
allowed in the accounts of the union or of the parish on behalf of which 
it has been expended or advanced, and the maior part of the ^ardians 
of such union or parish, or the ratepayers or such parish m vestry 
assembled, as the case may be, shall express their consent to the reim- 
bursement of such sum of money out of the funds of the union 
or parish so interested, the Commissioners aforesaid may. if they 
think fit, by their order authorise the reimbursement of sucn sum of 
money by the guardians of the union or parish, or the overseers of 
the parish, as the case may require, in such manner as the said 
Commissioners shall deem most advisable, so however that if tiie 

r 3 
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same be not repaid at once it shall be repaid by equal annnal 
iniitalmentB not exceeding five; and all payments subsequently 
made in conformity with such order, but not otherwise, shall l>e 
allowed by the auditor in the accounts of the guardians, overseers, or 
other officers who shall make the payment in obedience to such order : 
Provided always, that nothing herein contained shall apply to authorize 
the repayment of any sums of mon^ which has been paid on any 
other account than that of the relief of the poor, or in respect of some 
matter chargeable upon or connected with tne poor rate. 

Anwai Sect. 4. — And be it enacted, That where any apueal shall be made to 

^£^ne^ the said Commissioners against any allowance, aisallowance, or sur- 
ud nir- charge made by any auditor in the accounts of any guardians, over- 
Jj^*|^^"*y seers, or their officers, it shall be lawful for the said (^mmissioners to 
mined bj the decide the same according to the merits of the case ; and if they shall 
poor i«v find that anv disallowance or surcharge shall have been or shall be 
!i^it\^and IftwfuUy made, but that the subject matter thereof was incurred under 
nch dUfti- such circumstances as make it rair and equitable that the disallowance 
lowMioes,^^ or surcharge should be remitted, they may, by an order under their 
remi^^in Seal, direct that the same shall be remitted upon payment of the costs, 
eertain eawt. if any, which may have been incurred by the auditor or other compe- 
tent authority in the enforcing of such disallowance or surcharge. 

ti^ng^M^to ^^^' ^' — ^"^ whereas doubts exist as to the powers and duties of 
baianeettA auditors in certifying the sums due from the overseers and other 
oAeen. officers, and it is desirable to remove such doubts : Be it therefore 
enacted, That where any overseer or officer shall be continuing in office 
at the time when the accounts are audited, the auditor shall certify as 
due such sums of money only as shall be disallowed or surcharged by 
him in the accounts so audited ; but where the term of office of sucn 
overseer or officer shall have expired at the time when the accounts 
are audited, he shall ascertain the balance which he shall find to be 
then due on the accounts so audited, tog'ether with the sums (if any) 
which he shall have disallowed or surcharged, and shall give credit 
for all sums which shall be proved before him to have been paid in 
respect of such balance to the succeeding overseers or officers, or other- 
wise lawfully applied on behalf of the parish or union interested 
therein, before the date of his audit, and he shall certify, report, and 
recover, in the manner provided by law, the balance remaining due 
after such credit shall have been given ; and every certificate made by 
any auditor, if made according to the forms set rorth in the schedule 
hereunto annexed, or to the like effect, shall be deemed to be sufficient : 
Provided always, that where the sum, or the aggregate of the sums, 
disallowed by the auditor in the account of any officer, shall not 
amount to forty shillings, the same may be paid over with the balance 
due from such officer, instead of being paid to the treasurer. 

SJSISw lo^ Sect. 6. — ^And be it enacted. That where any money shall have been 
constabieii, paid by an overseer to a constable, headborou^h, tithingman, or 
*fi"rtLe«**" other peace officer, in obedience to any authority m writing purport- 
under 160. ing to be an order of a justice made according to the provision of the 
8, c. u, or 6 Act passed in the eighteenth year of the reign of His late Majesty 
109 nottif be George the Third, for the pajrment of charges of constables in certain 
di»aiiowtdby cases, or an order of justices in petty sessions assembled, purporting 
•oditon. fQ \^ made in conformity with the provisions contained in the Act of 
the sixth year of the reign of Her present Majesty, for the appoint- 
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ment and payment of pariah conatables, it shall not be disallowed bjr 
any auditor or other authority competent to examine, allow, and dis- 
allow the accounts of overseers, on any g^und whatsoever. 

Sect. 7. — And be it enacted, That, in addition to the notices now Kotieeor 
required by law to be given by the auditor, he shall also give notice JjJ^J^jJJ 
bv advertisement in some newspaper circulating in the county wherein 
tBe union or the greater part oi it, or, in the case of a parish not com- 
prised in a union, wherein such parish shall be situated, a reasonable 
time prior to the holding of his audit ; and the production of a copy 
of such newspaper shall in all Courts and for all purposes be deemed 
sufficient evidence of the notice of the audit ; and, except where a party, 
not being* an officer bound to account to the auditor, shall be sur* 
charged Dy such auditor, it shall not be necessary to nrove that the 
audit of any accounts was adjourned, and that notice or any such ad* 
journed audit was given. 

Sect. 8. — And be it enacted. That if any auditor shall see cause to J^*o pro- 
surcharge any person now liable by law to be surcharged by him, and ^^^^^^tob* 
to whom no notice is now required by law to be given, witn any sum taken agaioit 
of money in reference to any payment considered by him to have been {JJJ|J°^ ^^ 
illegally or improperly made, he shall, if the person be not present at surcharged 
such audit, cause notice in writing of his intention to make such sur- by auditor, 
chai^ to be given, by post or otherwise, to the person against whom SS^TOttoeTi 
he shall propose to make this surcharge, addressed to him at his last required to 
known place of abode, and shall adjourn the audit, so far as it shall ^ «^^^^ 
relate to such particular matter, for a sufficient time to allow of such 
person appearing before him, and showing cause against such sur- 
€harge, and at such time the said auditor shall hear me party, if pre- 
sent, and determine according to the law and justice of the case. 

Sect. 9. — And be it enacted, That in any proceedings to be taken by ^^ •'J^ 
an auditor, or by his attorney, before justices, to recover sums certified to be^prored 
by him to be due, it shall be sufficient for him to produce a certificate by auditors 
of his appointment under the seal of the Poor Law Commissioners, or J^^er'suxnt 
of the Commissioners aforesaid, and to state and prove that the audit certified by 
was held, that the certificate was made in the book of account of J**" *° **• 
the union or parish to which the same relates, and that the sum cer- "*' 
tified to be due had not been paid to the treasurer of the guardians of 
the union or of the parish, as the case ma^ require, within seven days 
after the same had been so certified, nor within three clear days before 
the laying of the information, of which nonpayment a certificate in 
writing purporting to be signed by the treasurer shall be sufficient 
|)roof on the part of the auditor ; ana if at the hearing of such informa- 
tion it shall be proved that the said sum had Been paid to the 
treasurer subsequently to the date of such last-mentionea certificate, 
the costs incurred by such auditor shall be paid by the party against 
whom the information shall be laid, unless he prove that notice of such 
payment had been ^ven to the auditor twenty-four hours at least 
prior to the laying of the information. 

Sect. 10. — And be it enacted. That the said Commissioners may at Auditor may, 
any time, upon sufficient cause being shown to them, authorize any JS^g rtlSwn, 
person, selected by the auditor, to act temnorarily as his deputy, and appoint a d*^ 
f(hall communicate to the several unions ana places forming his oistrict p"^* 
the name of the person so appointed to act as his deputy, and such 
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person shall thereupon be empowered to act in all raipeeli, and witb 
the same aotiiorities, and snlneet to the seme duties and lialnlities^ ais 
the auditor himself ii oititlea or subject to. 

FowOT ibr Seet.^ 11. — ^And be it enacted. That where appeals are farought at the 
JJjJjJjJ** same time agfainst the poor rates of seyoraf paridbes, which may 
▼MiriM, nra- appear to involve some common principle, it snail be lawful for the 
taaiiy to bear overseers or other authorities therem, with the consent of the respec- 
IJJ^^JJ^®' tive vestries of such parishes, to enter into an a^n*eement, to be 
pods iiiToiT- approved of by the said Commissioners, mutually to bear tiie costs 
ing the Mine ^bich may be properly incurred in and about Uie trial of such appeals 



eonunon 



prtaieipie. on the part of the several respondents, as well as costs of the ap- 
pellants, if any, which may be awarded a^rainst the respondents, m 
such proportions as shall be fixed and determined with reference to the 
amount of interest of the several parishes in the question, or otiierwise 
as shall appear just ; and the said agreement shall contimre binding 
upon the several panshes and their respective overseers in succession 
until the several appeals shall have been &ially determined. 

p^^^r 1^ Sect. 12. — ^And whereas in oertain parishes and unions wherein the 
foMdiaM of relief of the poor is administered by guardians or oHier competent 
niiderlloeiir' ^"^^^^^^ Under the provisions of particidar statutes or local Acts 
Aeta to fnrnt applicable thereto doubts have been entertained whether any poor 
out-door ra- person can be rdieved by such guardiana w other authorities oat of 
aameSDaniier ^® workhouses belonging to such parishes and muons respcctivd^, 
•a in nniona and it is expedient to remove snch doubts^ and to give authority ror 
^^SSwixTe ^^^^ relief out of the workhouse : Be it enacted, That in all «as6a 
* where the relief of the poor is administered in any parish or union 
under the provisions ot any local Act it shall lie lawful for the 
guardians or otiier competent authority administering the relief to ^be 
poor in any such parish or union, if they think fit to administer sndi 
relief in all respects in like manner and with tne like powers and 
authorities as any board of guardians of a union formed under the pro- 
visions of the Act passed in the fifth year of the reign of His late Ma- 
jesty aforesaid, is now or shall hereafter be authorized to do ; and all 
relief heretofore wanted by such enardians or other authority shall, if 
otherwise lawfully spoitea, be held lawful for all purposes, althot^h 
the same shall have oeen granted out of the workhouse of such parish 
or union, as the case may be, and the costs and charges thereoi shall 
not be disallowed by any auditor, justice, or other competent authority 
in that behalf, on the ground that the same was granted out of the 
workhouse : Provided always, that the cost of all such relief so given 
or to be given shall be charged among the parishes in the same union 
in like manner and in like proportion as the relief heretofore or here- 
after to be given in the workhouse of such parish or union is now or 
shall hereafter be chargeable. 

inierpreta. gect. 18.— And be it enacted, That the several words used in this Act 
on ut Act. gj^jj ^ construed in the manner prescribed by the said hereinbefare> 
recited Act, and the Acts explaining and extending it. 

SCHEDULE to which this Act refers. 
Forms of Obbtificates. 
1. — Agamtt an aoeownting Officer, 
I do hereby certify, that in the account of A,B,j the [set out ^e 
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name of ike 4ifioej €i itie wmh ei [^oflhc 

UnioBj, I hare disaUowea {or Bureharged] the tarn of 

Ab witness my handy this day of 1848. 

M.N.y aaditor of the 

district, which eomprises the above* 
named parish or nmon. 

Q.^-Affoinft a Person not an aoeouniimg Officer, 

1 do hereby certify, that in the aeeoants of the union 

[or of the parish of ] I have disallowed the snm of 

£ as a payment iDegi^ made out of the fbnds of such 

union \or parish], and 1 find that CCD. of authorized 

the making of such illeg^ payment, and I do hereby surcharge the 
said CD. with the same. 

As witness my hand, this day of 1846. 

M.y.y auditor of the 
district, which comprises the aboTe- 
named union or parish* 
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An Act to alUr the Provinam relailwg to the Charges for the Relitf 
of the Poor m Unions. [ith S^iomber, 1848.] 

Whereas by an Act passed in the fifth year of the reira of Kinr 4 Jt 6 w. 4. 
William the f'ourthi intituled "An Act for the Amendment and®*'^* 
better Administration of the Laws relating to the Poor in England 
ai}d Wales," provision is made for the formation of unions for the 
relief of the poor and for the char^ for the relief of the poor belong- 
ing to the several parishes compnsed therein ; and it is expedient to 
alter the mode in which the relief of certain poor persons is now 
chargeable : Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the lords spiritual 
and temporal, and commons, in tiiis present parliament assembled, 
and by the autiiority of the same, tnat after the thirtiedi day of Ootti for 
September next until the thirtieth day of September in the year One ^]^^ 
^ottsand eight hundred and forty-nine, the cost of the relief to be ^, &e?to 
given to any poor person chargeable or becoming chargeable in any be charged 
unicm formea or to be formed under the provisions of the said Act, mo? ftmdof 
being a destitute wayfarer or wanderer or foundling as well as the unions. 
cost of the burial of the body of any such person dying within such '^!^^^ 3 yCl^Z " 
union, shall be chargeable to the common fund of such union. t7^^ . /i^.3 dV^ 

Sect. 2. — ^And be it enacted, that where any poor person having a Poor pertou 
fixed place of abode in a parish in any such union shall hereafter, by ^^pil^ 
reason of accident, bodily casualty, or sudden illness occurring to him of abode 
while in some other parish, in which he has no legal settlement, ^^",57** 
require relief, the cost of all the relief given by lawful authority in ^. in'some 
that behalf, as well medical as otherwise, shall, if the poor person be otiher parish 
in receipt of relief, be paid or reimbursed in like manner and by the haveno 
same miion or pansh as any other relief shall be then pltyable, but if legal settle* 
ha be not then in receipt of relief, it shall be jjptad or iieunbttrsed as »«»* ^ ^ 
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reiieTfd bj the case maj require, by the pariah in which such poor person 'shall then 

S^their*'*** have hia place or abooe, unless by reason of any provision of the law he 

•bode or pre- would, if Otherwise char^able, naye been chargeable to the common 

▼iouscharge- fun^j of such union, in which case the payment or reimbursement 

^* shall be made by the guardians of the union comprising such parish, 

and shall be charged to the common fund of the union ; and it shall 

be lawful for the guardians of any union, if they think prop«>r, to 

pay for any medical or other assistance which shall be rendered to 

any poor person on the happening of any accident, bodily casualty, 

or sudden illness, although no oraer shall have been given for t£e 

same by them or any of their officers, or by the overseers, and to 

charge the same to some one parish in the union, or t« the common 

fund of the union, according as such parish or union would have been 

liable for the ordinary relief of such poor person ; provided that 

nothing herein contained shall exempt the guardians ox the union or 

parish, or their officers, or the overseers of the parish in which such 

poor person shall require relief by reason of such accident, bodily 

casualty, or sudden illness, from their liability to supply the requisite 

relief to such poor person whilst in such union or pansh. 

l^T ""' ®*^*' 3— And be it enacted. That after the thirtieth day of September 
motabiebj ^^^^ ^^^^^ ^^® thirtieth day of September in the year One thousand 
the & 10 eight hundred and forty-nine, all the costs incurred in the relief, as 
^**der«i**' well medical as otherwise, of any poor person, who not being settled 



charftrabie in the parish where he resides, shall, by reason of some provision af 

to the com- 
mon fund 
of tlie union 



to the com- the Act passed in the tenth year of the reign of Her Majesty, inti- 
monfund tuled " A n Act to amend the Laws relating to the Removal of the 



Poor," be or become exempted from the liability to be removed from 
the parish where he resides, shall, where the said parish shall be 
comprised in any such union as aforesaid, be charged to the common 
funa of such union so long as such person shall continue to be so 
exempted ; and the expenses of the burial of any such person so 
exempted at the time of his death, shall, if legally payable by the 
guardians of the union, likewise be charged to the said common 
fund. 

Quettiont Sect. 4. — And be it enaoted, That where in any such union a ones- 
eoit of reii^, tion shall arise between any parishes therein, or between the guardians 
<cc. maj be ' and any parish or parishes therein, with reference to the charging of 
"dT^ided *^® ^^*' ®* ^^® relief, as to whether any pauper be so exempted as 
bf the poor aforesaid, the parties may jointly submit such question to the Com- 
i{iw board i mission ers for administering the laws for the relief of the poor in 
whoM ordert England, who may thereupon, if they think proper, entertain such 
■hall not be question, and by an order under their seal determine the same ; but 
removable^ no such order shall be liable to be removed, by writ of certiorari or 
tittn time, " otherwise, into the Court of Queen's Bench, after the expiration of 
nor be the term next ensuing the time when the copy thereof shall 

want^of ^^^® ^^^^ ^^^^ ^ *^® guardians, nor shall the same be quashed for 
fDrm. any defect of form therein ; and every such order not rescinded or 

quashed shall be in all Courts and for all purposes final and conclu- 
sive between the guardians and every parish in the union interested 
in the matter. 

Ouardiana Sect. 6. — And be it enacted, That the guardians of any union or 
Se^«inign**' parish may, with the order of the said Commissioners and in OQQ£ur<v 
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mity with such re^tilationa as they Bhall make, procare or aaabt in ^n of 
procuring the emigratioi^ of any poor person ]*endered irremovahle ^iJ ehwg« 
by Tirtue of the provisions of the said last mentioned Act, and char^- the cost upon 
able or who would, if relieved, he charereable upon the common fund of SlT!!/^^'' 
8UCQ union, or m the case of an^r parish not comprised m a union who union or 
may, though not settled therein, be irremovable as aforesaid there- pa'Wi in 
£*om, and such guardians shall in the case of a union charge the ^i^J^iq 
costs and expenses incurred in such emigration upon the common union, 
fund, and in the case of a parish not in a union upon the monies in 
their hands for the relief ot the poor. 

Sect. 6. — And be it enacted, That the cost of all the relief which ^®^**' ^ 
under the provisions of this Act shall be chargeable to the common reu^heroin 
fund of any union shall be charged to the common fund of such provided 
union, in the same manner as union expenses are directed to be ^^' 
charged by the herein first-recited Act. 

Sect. 7. — And be it enacted, That the enardians of any union may, Oowdiant 
on die application of the major part of the overseers of any parish 55JJaUon*to 
comprisea in it, or of any person assessed to the poor rate in any be made at 
such parish, cause a valuation to be made at any time of any pro- *J!|J-JJfJ5? **' 
perty alleged to be rateable to the relief of the poor, being a part only Sul^^d^ be 
of tne rateable property of such parish, and may charge the expenses mteabie. 
of such valuation to the overseers of such parish, or to such person 
so applying as aforesaid. 

. Sect. 8. — And be it enacted. That the guardians of any union shall ^"•'^^JSti 
be entitled to obtain orders of maintenance upon the relations liable ^^of 
under any statute now in force to maintain any poor person whose maJntenanoe 
relief would be chargeable to the common fund oi the union, in like "MnieB^n 
manner as the churchwardens and overseers of any parish can now iike manner 
obtain the same, and may expend in respect of such person, out of "^""^^^T^ 
such fund, any money for any purpose which the overeeers of the ^ ***** ^* 
.parish to which such person, if chargeable, would have belonged 
might have done ; and all relief to be granted by the guardians to Belief ad- 
any pauper upon loan, and which shall be chargeable to the common ^'"^^^^/'Lj 
fund of the union, or to any parish therein, may be recoverable in may be re- 
the County Court or other Court for the recovery of small debts for covered in 
the district wherein the union or the major part thereof shall be com- ^JJJJ^&c. 
prised, on the plaint of the said guardians, who may apply and be 
heard in such Court by any olficer appointed by them for such pur- 
pose, in manner prescribed by the statutes enabling them to appoint 
officers to act for them : Provided nevertheless, that the remedy 
already provided by law for the recovery of the relief granted on 
loan, shall be in force, and applicable to the relief so chargeable to 
the common fund as aforesaid. 

Sect. 9. — And be it enacted, That if any person hereinbefore made Persons 
chargeable upon the common fund of the union shall be convicted ^J^^*^ 
before any justice of any offence committed in any workhouse while the common 
maintained therein, or of deserting or running away from any work- f^ndof » 
house, and carrying away clothes or other property therefrom, being con- 
and be liable to be committed to any gaol or house of correction, the ricted of anj 
justice before whom any such person snail be convicted may commit bf^cmn-™*^ 
such person to the ^ol or house of correction of the county or place mitted by a 
containing the parish in which such person, if chargeable to the Justice to the 
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eommoB oommoii fbnd by reason of being exempt from remoTal under the 

Se ex^niM Btatnte hereinbefore mentioned, shall ham been residing*, when ad- 

of which mitted into the workhonse, or to that of the coun^ or place 

^imd comprising the major part of such union, in the case of any other 

upo?the person herein rendered chargeable on the said common fund, not- 

county, Jtc withstanding such workhouse may not be situated in such county or 

place, or that such justice may not be a Justice of such county or 

place, and the charts of the conreyance of such person to such gaol 

or house of correction, and all other charges consequent upon such 

committal, shall be borne by such county or place in like manner as 

the charges of persons committed in the oroinary mode to the gaol 

thereof snail be Dome. 

Sect. 10. — And be it enacted, That u^n application for relief by ad- 
mission to the workhouse of any such umon as aforesaid or otherwise by 
any poor person professing to oe a destitute wanderer or wayfarer, the 
master, porter, or other oflfieer of sach workhouse, at the refieving offieer 
of such union or o^eneer of any narish to whom such applicatioil far 
relief shall be made, may seiurcn such person, or cause him to be 
searched, and may cake from sudi person any money whieh shaill be 
found upon him, and shall deU^er tiie same to the ^ardians, to be 
by them applied in aid of the common fund of the umon ; and e^ery 
person who shall apply for relief at any workhouse or to any reltev- 
mg officer or overseer, having at the tune of the application in hia 
possession and under his immediate control any money or other 
property, of which, on inouiry made by the guardians or their 
officers, or by overseers, he shall not make correct and com{>lete dis- 
closure, shall be taken to be an idle and disorderly person within the 
meaniiug^ of the Act of the fifth year of the reig^i of His late Majesty 
King Greor^e the Fourth, for the Punishment of idle and disorderiy 
Persons and Rogues and Vagabonds in England, and shall be pun- 
ishable and dealt with in all rospects and with the like procee&^ 
as idle and disorderly persons unaer the said Act. 

Sect. 11. — And be it enacted, That in any Court, and before any 
justice or justices, and for all purposes, a certificate of the chaige- 
abili^ of any person named tnerein in the form prescribed in the 
schedule markra (C) to the Act of the eighth year of the rei^ of 
Her present Majesty for the Amendment of the Laws for Rehef of 
the Poor in Engiana, and purporting to have been executed in the 
manner prescriTOd by Ihat Act, shall be received within the space <^ 
twenty-one days from the date thereof as sufficient evidence of the 
dtargreabffi^ of the p«mm named therdn, unless the contrary be 
otnerwise snown. 

Sect. 12.~ And be it enacted, That the several words used in this 
Act shall be construed in the maimer jtfescribed by the said first 
herein-recited Act, and tiie statutes explaining and extending it. 

Sect. 13. — And be it enacted. That this Act may be amended oar 
repealed by any Act to be passed in this session of parliament. 
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12 Vict. 0. d. 

A» Act to remove dowbii Mi to ike Appomhneitt of Overeeen in 
€Hties amd Boroughs. [%StdMareky 1849.] 

Whereas doubts have been entertained as to the proper authority 
for the appointment of overseers of the poor of the parishes com* 
prised within certain cities and boroughs under the provisions of the 
Act of the for^-third year of the reini of Queen Elizabeth, intituled, ^ ^BUx. c a. 
^' An Act for the Relief of the "Poor/* and it ia expedient that such 
doubts should be removed : Be it therefore enacted by the Queen's 
most excellent Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this present parliament JurtioM of 
assembled, and by the authority of the same, That m everj^ dty, town !^* F^^'iLu^ 
corporate, or borough the justices of the peace having jurisdiction diction tn 
thoreiB shall have the exduaive right of appointing the overseers of certain 
the poor of the several parishes, townships, or other places separately b<»ou^to 
maintaing their own poor, or of a^y parts thereof, within the said bare the 
cities, towns corporate, and boroughs respectively, in like manner and !f ^?'^Jf* 
with the same effect as the justices of any county now have in res- ap^toting 
pect of the overseers of the poor of any parish wi^in such county, oyeneen. 
and they are hereby required from time to time to make such ap- 
pcontments accordingly. 

Sect. 2. — And be it enacted. That so mncb. of the said Act as Bepeai of 
renders the mayor, alderman, and head officer of any dty, town, or g"!^*^* 
place corporate liable, upon the deftiult of the nomination of over- e. afil^io, 
seers therdn, to lose and forfdt for every auch ddbult five pounds ' * '. 
shaJl be, and the same is hereby repealed. 

Sect. 3. — And be it enacted. That the appointments of any oveiv Appoint- 
seers of the poor in such dties, towns corporate, or boroughs, here- "«"•■ ®' 
tofore made Vy justices of the peace therein, witnout the concurrence cUteTand 
of the mayor or oth^ head officer thereof, snail be deemed and taken boroughs by 
to be valid, and that every rate or assessment made or to be made, dJU^TrSd" 
and every other act and thin^ done or to be done by any overseers 
so appointed, shall, if otherwise lawful, be valid for all purposes. 

Sect. 4. — Provided neverthdess, and be it enacted. That this Act Sayinffof 
shall not apply to the city of London, nor to any of the parishes J^ndra and 
compriaed therein, nor to the appointment of the overseers of any places uniier 
parish, township, or place where such appointment is regulated by i<x^ ^^^^ 
the provisions of any local Act. 

Sect. 5. — And be it enacted. That this Act may be amended or Act may be 
repealed by any Act to be passed in the present session of par^ amended, «cc. 
liament. 
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An Aet to provide a more ^ectual Regulation and Control over the 
Maintenance of poor Persons in Houses not being the workhotises 
of any Union or JParish, [llth May^ 1849.] 

Whereas poor persons are sometimes lodged and maintained under 
ecmtraots or agreements for certain payments in houses and estab* 
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Hshments not being the workhouses of any union or parish, not sub- 
ject to the effective control of any guardians or overseers or other 
parochial authorities, and no sufficient powers are vested in any 
authority to regulate the houses or establishments wherein such 
persons are lodged and maintained, and it is expedient that such 
powers should be given : Be it therefore enacted by the Queen^s 
most excellent Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this present parliament 
assembled, and by the authority of the same, That it shall be lawful . 
for the Commissioners for administering the laws for the relief of the 
poor in England, and they are hereby required, from time to time as 
they shall see occasion, to make and issue all such rules, orders and 
regulations for the management of and government of any house or 
establishment wherein any poor person shall be lodged, boarded, or 
maintained, for hire or remuneration, under any contract or agree- 
ment entered into by the proprietor, manager, or superintendent of 
such house or establishment, or on bis behalf, with any guardians, 
overseers, or other persons having the ordering or management of 
the poor in any union, or parish, or for the education of any poor 
children therein, in like manner and to the same extent as the said 
Commissioners are by law empowered to do in the case of any work- 
house belon^ng to any union or parish ; and all such rules, orders, 
and regulations shall have the like effect as nther rules, orders, and 
regulations of the said Commissionei^, and shall be obeyed accord- 
ingly, with the hke penalties, or any neglect or disobedience thereof, 
to he enforced upon summary conviction, as penalties under the Act 
of the fifth year of His late Majesty king William the Fourth, in- 
tituled '' An Act for the Amendment and better Administration of the 
Laws relating to the Poor in England and W ales," may now be enforced. 

Sect. 2. — Provided nevertheless, and be it enacted. That nothing 
herein contained shall extend to any county lunatic asylum or hos- 
pital registered or house licensed £)r the reception of lunatics, nor 
to any bospital, infirmary, school, or other institution supported by 
public subscriptions, and maintained for purposes of charity only. 

Bales and re- Sect. 8. — And be it enacted. That the said Commissioners may 

b?dirlMsted*to direct their rules, orders, and regulations to any person being or 

the manaiier acting as the proprietor, manager, or superintendent, or as an officer 

tt ***tobi^- ^' assistant, in any such house or establishment as aforesaid, and the 

menu ~ same shall come into operation so soon as the said Commissioners 

shall therein declare, and shall be binding upon the person named 

therein, and, if they shall so direct, upon every person who shall 

afterwards succeed to him in the same capacity. 

Sect. 4. — And be it enacted. That the said Commissioners shall b% 
emjpowered, if at any time they shall see just cause, to prohibit, by 
order under their seal, the reception or retention of any poor person, 
or any class of jpoor persons, in any such house or establishment, 
and thereupon it shall not be lawral for any such proprietor, man- 
ager, or superintendent, or other officer or assistant, to receive or 
retain any poor person therein, contrary to the terms of such order, 
so long as it shall be in force, nor for any guardians, overseers, or 
other such pei^ons as aforesaid, to send any poor person to such house 
or establishment, contrary to such order, provided that no such 
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guardians, oyeneen, or other sacli persons as aforesaid, nor any 
officer of anj union or parish, shall incur any leg^ responsibility in 
respect of the neglect of such order, nntil a copy thereof shall have 
been sent to the guardians of the union or parish, or to the oyerseers 
of the parish, or other such j^rson as aforesaid, in the manner in 
which orders of the said Commissioners are now sent to guardians or 
overseers. 

Sect. 5. — And be it enacted, That the said Commissioners m&79 by p^^ ^^^ 
order under their seal, remove from his office or service any officer, board muf 
servant, or assistant in any such house or establishment whom they r^nre anf 
shall deem unfit or incompetent to discharge the duties of his .ucbThouse. 
situation, or who shsll at any time refuse or wilfully neglect to obey 
and carry into effect any of the rules, orders, or.regu&tions issued 
by the said Commissioners under their seal for the regulation of such 
house or establishment, or of the officers or inmates thereof; and 
thereupon such officer, servant, or assistant shall forthwith cease to 
act in his office, service, or employment, and shall be entitled to 
claim and recover a rateable proportion of his salary, wag^s, or other 
remuneration up to the time of his being so removed, but no more, 
from the person liable to pay the same, subject to any defence at 
law which may then be open to the person from whom the same 
shall be claimed. 

Sect. 6. — And be it enacted. That the said commissioners may Poor law 
£rom time to time issue any order which they may deem necessary *****^J**^„. 
lor regulating the. mode in which any contract shall be entered into [^u. ^"' 
for the lodging, boarding, or maintenance of any poor person, with 
the proprietor, mans^er, or superintendent of such house or estab* 
lishment as aforesaid, or the terms or the duration of any such con- 
tract, and if after the issuing of any such order any contract or 
agreement be entered into with such proprietor, manager, or super- 
intendent, or any person on his behalf, not in accordance with such 
order, the same shall be voidable, and, if the said Commissiouers shall 
BO direct, the same shall be void and of no effect; and all payments 
made under or in pursuance of any contract or agreement not made 
and entered into in conformity with such order as aforesaid, at any 
time after the said Commissioners shall have declared the same to be 
void as aforesaid, and shall have given notice of such declaration 
to the guardians, overseers, or other such persons as aforesaid, shall 
be dissallowed in the passing and auditing of their accounts, or the 
accounts of any of their officers by whom such payments shall have 
been made or charged. 

Sect. 7.— And be it enacted. That the said Commissioners may, if be*"ppointe5 
they think tit, appoint a person either temporarily or permanently to to inspect 
visit any such house or establishment, and to inspect the same, and Jh^pJo'"** 
the poor persons received and maintained therein, and to make a maintained 
report to such Commissioners upon any visit and inspection ; and t^ere*"* 
such person shall be paid by the guardians or overseers, as the case Remunera- 
may be, of the several unions or parishes from which poor persons ^J^^g!"*^** 
shall have been sent, and shall be at the time of sucn visitation 
maintained therein, such remuneration as the said Commissioners 
shall by order under their seal direct. 

Sect. 8. — And be it enacted, that it shall be lawful for any justice SjJcIs*to 
of the peace acting in and for the jurisdiction in which such house vUit housiw. 
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or etteblishmait ahall be sitealed ta ^iut, inspect, end exiwaiae the 
aame, at such times as he ahall think proper, for the like pofpoee 
and with the same power as any justioe has now by Tutoe of 
the Act heieinbefbfe mentioned 'of the fifth year of His late 
Majesty in respect of the workhoose of anv union or pariah; 
P^^l^to and it shall be lawful for the sen^al board of health, whm they 
{^J^^f shall think proper, by order unaer the seal of the said board and tlie 
hMithto hands of any two or more members thereof to authorize a super- 
^rtatndkiir* ^^^^^^^^^^ inspector to yint and inspect firom time to time, or at sneh 
impeeior to time or tmies as such board shall direct, any such house or estaUiah* 
^IIh ^^*^ ment, and to ascertain the state and condition of the same, and of the 
oSSom^S^ poor peoide therein, and to report thereon to the board ; and it shall 
oe lawful for such superintencung inspector accordingly so to visit and 
inspect, and to ascertain such state and condition, ml to examine 
any officer, servant, assistant, or inmate of such house or establish- 
ment in relation thereto : and the powers and provisions of the 
Public Health Act, 1848, in relation to the examination of persons 
for the purposes of an Inquiry under such Act by a superintendinff 
inspector, ahall extend and be applicable to the examination of sui&. 
officers, servants, assistants, and inmates. 

laterpnte- Sect. 9. — And be it enacted, That the several words used in this 
tion of AeL Act shall be construed in the same manner as in the said Act of the 
fifth year of His late Majesty, and the statutes explaining and 
amending it, and all the provisions, enactments, and regulations con- 
tained in the said Act, and tiie said subsequent statutes shall be ex- 
tended to this Act, so fiur as the same may be applicable, and subject 
to the provisions herein contained. 

En^^^ Sect. 10.— And be it enacted. That this Act shall extend only to 
Wales onij. England and Wales, 

'^ctm^ba Sect. 11. — ^And be it enacted, That this Act may be amended or 
amended, «ce. j^^^^ \jj juy j^f^ f^ be passed in this present session. 

12 Vict, c 14. 

An Act to enMe Overseers of the Poor and Surveyors of the Higkr 
ways to reeover the Costs of distroMng for Rates, 

[11«^ May^ 1849.] 

4s EUi. e. s. And whereas provision is already made by law for the recovery of 
6 <c w. 4, the sum or sums at which any person is rated or assessed to the 
^ M* relief of the poor, or is rated or assessed in any rate for the highways, 

in England or Wales, by distress and sale of his goods and chattels, 
and in default of such distress b^ commitment to prison until the 
same shall be paid ; but no provision is made for levying the costs 
and expenses incurred by the overseers of the poor or the surveyors 
of highways in the recovery of the same respectively : Be it there- 
fore enacted, by the Queen's most excellent Majesty, by and with tiie 
advice and consent of the lords spiritual and temporal, and commons, 
in this present parliament assembled, and by the authority of the same, 
Where* war- That it shall be lawful hereafter for all justices of the peace, if in 
nmtofdis- their discretion they shall so think fit, m any warrant of (nstress 
granted for a they shall make and issue for the levying of any sum or emms to 
Wnrayra^ which any pcrson at peivons is or are now or may hereaft^ be rated 
lee., UMooeie or assessed m or by any rate or assessment for the relief of the poor 
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•r for tiie higliwa7« in Engkoid or Walet. or in or by uiy o Aer r^te Jf,^^^"^ 
or nuicnirmmt which by law now or horeafter is or shall be directed to i^Ttod. 
be esfinrced or recovered in the same manner as a poor rate, or in any 
warrant for the levying of any arrears of the same, to order that a 
snm, such as they may deem reasonable, for the costs and expenses 
whick such overseers or sarveyors, or the persons applying for such 
warrant, shall have incurred in obtaining the same, shall also be 
levied of the goods and chattels of the person or persons against 
whom such warrant shiJl be gpranted, together with the reasonable 
charges of the taking, keeping, and selling of the said distress. 

Sect. 2.-^ And whereas, by an Act passed in the forty-third year impriaon- 
of the reiffn of Queen Elizabeth, intituled " An Act for the Relief of ^f^ ^- 
the Poor/* it is amongst other things enacted, That in default of dis- il^ 
treas for a poor rate it shall be lawful for two justices of the peace 4s eui.c. 
to commit the party against whom the distress warrant shall have 
issned to the common g^l of the county, there to remain without bail 
or mainpaae until payment : And whereas it is desirable to limit the 
time within which a person assessed to a poor rate, or any other of the 
rates or assessments luToresaid, may be imprisoned for nonpayment of 
the same: Be it therefore enacted, That so much of the said re- 
cited Act as relates to the commitment of any person to the county 
gaol for nonpayment of any poor rate, or for default of distress 
whereon to levy the same, shall be and the same is hereby repealed ; 
and every person now undergoing any such imprisonment under or ^ Eii*^.^! 
by virtue of the said recited Act shall be discharged from such im- as relates* to 
prisonment so soon as he or she shall have been imprisoned three commit- 
calendar months, or shall sooner pay the sum or sums with which he ^?payment 
or she is. charged ^ and that hereafW, when to any warrant of dis- of rates, or 
tress for the levying of any sum or sums to which any person or of'd1«trei» 
persons is or are now or may hereafter be rated or assessed in or by repealed. 
ssiy rate, or assessment herranbefore mentioned it shall be returned 
by the constable or person having the execution of such warrant 
tiiat he could find no goods or chattels, or no sufficient goods or P^^er to 
diattels, whereon to levv such sum or sums, tofe/thet with the costs g^ment not 
of or occasioned by the levying of the same, it shall be lawful for exceedinar 
any two or more justices of the peace before whom the same shall {^^T* "?."*#* 
be returned, or for any two or more justices of the peace for the same dutrass! ^ 
county, riding, division, liberty, city^ borough, or place, if in their 
discretion they shall so think nt, to issue their warrant of commit- 
ment against the person with relation to whom such return shall be so 
made as aforesaid, in the form (D.) in the schedule to this Act an- 
nejbed, or in any form to the like effect, and thereby order such per> 
sofu to be imprisoned in the common gad. or house of correction for 
any time not exceeding tiiree calendar montiis, unless -the snm or 
snms therein mention^ shall be sooner naid ; and eveiy such war- 
rant of commitmoit made or issued fbr oe^etult of distress as afore- 
said shall be made as well for the nonpayment <^ the costs and ex- 
prases so as aforesaid incurred in obtaining such warrant of distress, 
if the same shall be so ordered as aforesaid, and the costs attending 
the said distress, and also the oosts and ohai^es of taking and con- 
veying the party to prison (the amount of such several costs, ex- 
penses and cnarges heAxka stated in such warrant of commitment), as 
m the nonpayment oi tne sum or sums alleged to be due for the said 
rates respectively. 
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One wwxwt Bect. 3«*~And be it enacted^ That for the saTing of expense in tb» 
yyj» « levying of any sum or sums for rate or costs as aforesaid it shall be 
■KBiiwt aeve- lawful to make and issue one warrant of distress against any number 
itti nte pay- of persons n^lecting or refusing to pajr the same, in the form in the 
othirwiiw M Bch^^I^ to tbis Act annexed ; but nothing herein shall be deemed or 
to a commit- construed to authorize justices in like manner to grant or isdue one 
ment In de- warrant of commitment against several persons in defstult of distress 
as aforesaid. 



To whom Sect. 4. — And be it enacted That the warrants aforesaid may be 

dtotrenor^' directed to the churchwardens and overseers of the poor, or the over- 
eommitment seers of the poor, or the surveyors of the highways respectively, 
tote and to the constable of the parish or township, and to smj other 

diraetad. person or persons, or to any one or more of them, as by the justices 
granting Uie same shall be deemed fit. 

SunimoiM, ^^^* ^* — ^^^ ^ ^^ enacted, That every summons to \^ issued against 
and how any person for nonpayment of any sum for which ne or she is or 
•erred; shall be BO rated or assessed as aforesaid shall be directed to such 
person, and may be in the form (B.) in the schedule to this Act 
annexed, or in any form to the like effect ; and the same may be 
served by any churchwarden or overseer of the poor, or surveyor of 
the highways, respectively, or constable or other person, to whom it 
shall be delivered for that purpose, upon the person to whom it is so 
directed, by delivering the same to the party personally or by leaving 
the same with some person for him or her at his or her last place of 
abode ; and the person who shall serve the same in manner aforesaid 
shall attend at the time and place and before the justices in the said 
summons mentioned, to depose if necessary to the service of the said 
summons ; and if, upon the day and at the place appointed in and bv 
th"?»tt*^*^' the said summons for the appearance of the party so summoned, such 
maj proceed party shall fail to appear accordm^ly in obedience to such summons, 
ex parte. then and in every such case, if it be proved upon oath or affirmation 
to the justices then present that such summons was duly served as 
aforesaid a reasonable time before the time so appointed for his or 
her appearance as aforesaid, it shall be lawful for such justices of 
the peace in their discretion, if they shall so think fit, to proceed 
ex parte, in the same manner to all intents and pun)08es as if 
such party had personally appeared before them in obedience to 
the said summons. 
On payment Sect. 6.— And be it enacted. That in all cases where any proceedings 
mteand cMta ^^^® ^'^ ^^ ^^^^ hereafter be taken to compel payment of any sum 
proceedings for which any such person is or shall be so rated or assessed as afure* 
to ceaM. g^d^ if jn^i iiQy time oefore such person shall be committed to and 
lodged in prison for nonpayment thereof, or for or by reason of its 
being returned to such warrant of distress as aforesaid that there are 
no goods or chattels or no sufficient goods or chattels of such person 
whereon the same may be levied as aforesaid, such person shall 
pay or tender to the churchwardens or overseers of the poor, or any 
of them, or to the surveyor of highways respectively, or other per- 
son authorized to collect or receive such rate, the sum so sought to 
be recovered, together with the amount of all costs and expenses up 
to that time incurred in the proceedings so taken to compel payment 
thereof as aforesaid, then and in every such case the person to whom 
such sum and costs shall be so paid or tendered shall receive the same, 
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and therenpon no further prooeedingt for the recovery of the Mme 
shall be had or taken. 

Sect. 7.— And be it enacted, That in all cases where such costs and Oottsftiratdj 
expenses as aforesaid shall have been paid and received, or any pro- !JJ|2I!!J!^7' 
oeedintrs taken or imprisonment had for nonpayment of the same, SMmSiatiSL 
such payment and receipt, and such proceedmgs or imprisonment^ 
shall oe deemed legal to all intents and purposes, and no action or 
other proceeding shall be had or proceeded in tor or in respect of the 
same. 

Sect. 8. — And whereas it may be convenient, and save expense and Fomu la 
litigation, if forms to be used lor the purpose of levying the sums ^^j^^^ 
aforesaid should be given : Be it enacted, That the forms in the shedule 
to this Act contains, or forms to the same or the like efiecty shdl be 
deemed good, valid, and sufficient in law. 

Sect. 9. — ^And whereas it is desirable to limit the time within which ^£|[*^^ 
a person assessed to a church rate may be imprisoned for nonpay- ^paymeiit 
ment of the same : Be it enacted* That every person now undergoing ot church 
any such imprisonment shall be discharged from such imprisonment '*^^^°^^*^ 
so soon as ne or she shall have been imprisoned three calendar 
months, or shall sooner pay the sum or sums with which he or she 
is charged ; and that hereafter no person shall be imprisoned for the 
nonpayment of any church rate for any time exceeding three calendar 
months. 



SCHEDULE. 

(A. 1.) 

Ckmplaint of the Overseen or Surveyors offomst one Batepayer, 

— I Be it remembered, that on the day of in the 

to wit. / year of our Lord — the [charchwardens and overseers 

of the poor, or the surveyors of the highways] of the parish of 

in tibe county of aforesaid, by C. i>., one of the said [overseers 

or surveyors], complain to the undersized, [one"] of Her Majesty's 
justices of the peace in and for the said [county]^ that A. B. of the 
said [/MirtsA], being a person duly rated and assessed to [the relief 
of the poor, or the mamtenance of the highways] of the said parish, 

in and by a rate • made on the day of in the year in 

the sum of — — hath not paid the same or any part thereof, but hath 
refused so to do : wherefore the said [churchwardens and overseers 
or surveyors], by C D» aforesaid, pray that the said A, B, rnhv be 
summoned to appear before two of Her Majesty's justices of the 
peace, to show cause why he hath not paid and renises to pay the 
said sum. 

CD. 
Made and exhibited before me 

at in the county of 

on this day of 1849. 

E.F. 

* Or, in and by several rates made on and on — in the 

several sums of and of . 

z 
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(A. 2.) 
Complaint again$t several Batepayers, 

}Be it remembered, that on the day of in the 
year of our Lord the [churchwardens and overseers 

of the poor, or the suryeyors of the highways] of the parish of — - 

in the [Mmn^v] of aforesaid, by C. i>., one of the said [overseers 

or surveyors J, complain to the undersigned, {one] of Her Majesty's 
justices of the peace in and for the said [county], that the several 
persons whose names are mentioned and set out in the schedule here- 
under written, bein^ persons duly rated and assessed to [|the relief of 
the poor, or the maintenance of the highways] of the said parish, in 
and oy tile rates in the said schedule mentioned, in certain sums set 
down opposite to their respective names in the said schedule, have 
not respectively paid the said sums or any part thereof, but have 
respectively renised so to do : Wherefore the said [churchwardens and 
overseers, or surveyors], by C D. i^oresaid, pray that the said several 
nersons may respectively be summoned to appear before two of Her 
Majesty's justices of the peace, to show cause respectively why th^ 
have not paid and refuse to pay the said sums respectively. 

SCHEDULE. 



NunctoftlM 


B«tidene«. 


Under Bate 

dated 
the—, 1S48. 


Aneandne 
under Rate 

dated 
tbe— , 1848. 


Total Sam 
doe. 


A.B. - - 
L K. - - 
L.M. - • 
N.P. - - 


(here state 
it) 


£ •. d. 
17 
13 

14 3 


£ t. A 
17 

18 6 
14 3 


£ 9 d. 
S 14 
13 
18 6 
18 6 



Made and exhibited before me 

in the county of on tins 

of 1849. 



CD. 




(B.) 
Smmnom «gwi» Ike Compimni. 

To A. B. of 

Whereas com]^laint hath this day been made before the undersigned, 
[one] of Her Majesty's justices of the peace in and for the [coun^] oi 
— -— hv the [churchwardens and overseers of the poor, or surveyors 

of the highways] of the parish of in the said [c<W)i^], that you, 

being a person duly rated and assessed to [the rehef of the poor,0r 
the maintenance of the highways] of the said paridi^ in and by a rata 
made on the day of 1849, in the sum of , hath not 
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paid the same or any part thereof, but hath refused to to do : These 
are therefore to command you, in Her Majesty's name, to be and 

appear on at — -— o'clock in the forenoon, at before such 

two or more justices of the peace for the said [county] as may then be 
there, to show cause why you have not paid and refuse to pay the 
same, otherwise you shall be proceeded against by default as if you 
had appeared, and be dealt with according to law. 

Given under my hand and seal, this day of — in the year 

of our Lord at — in the [counttf] aforesaid. 

KF. 

Take notice, that you have already incurred the undermentioned 
costs; viz.: 

9. d. 
Clerk to the justices ------ 

Overseer [or surveyor], for obtaining the summons 
Constable, for serving ditto - - - - - 1 

Ditto, travelling expenses at threepence per mile - 

Total - 



If the amount of these charges, together with the rate claimed, be 
paid to the overseer [or surveyor] before the day on which the sum- 
mona is returnable, all further proceedings will oe stopped. 



(C. I.) 

Warrant of Distress against One Ratepayer, 

To the overseers of the pnoor [or to the surveyors of the highways] 
of Uie parish of in the [county"] of , and to the con- 
stable of f and to all other peace officers in the said [coufvty]. 

Whereas on last past a complaint was made before E. F,, one 

of Her Majesty's justices of the peace in and for the [county] of 

by the [churchwardens and overseers of the poor, or surveyors of the 
highways] of the parish of ^— in the said [(Mmn^yl, tnat A. B,y 
bemg a person duly rated and assessed to the relief of the poor [or to 
the maintenance of the highways] of the said parish in ana by a rate 

made on — -^ in the sum of had not paid the same or any part 

thereof, but had refused so to do ; and now at this day, to wit, on 

at — ^ the parties aforesaid appear before us, the undersigned, two 
of Her Majesty's justices of tne peace in and for the said county [or 
the said churchwardens and overseers, or surveyors, by C, D,, one of 
the said overseers, or surveyors, appear before us, the undersigned, 
two of Her Majesty's justices of the peace in and for the said county ; 
but the said A, JB., although duly called, doth not appear by himself, 
his counsel or attorney, and it is now satis^nctorily proved to us on 
oath that the said A, B, has been duly served with the summons in 
this behalf, which required him to l>e and appear here at this day 
before such two or more justices of the peace as should now be here, 
to answer the said complaint, and to be further dealt with according 
to law] ; and now having heard the matter of the said complaint, and 
it being now duly proved to us upon oath [in the presence and 

z 2 



340 APPENDIX. [12 Vict c. 14. 

hearing of the said A. JB.], that an assessment for the [relief of the 
poor, or the maintenance of the highways] of the said parish of — 
and for other purposes chargeable tnereon according to law, dated the 
— -^ was duly made, aUow^, and published, and that the said A, E. 
is therein and thereby assessed at the sum of *— aforesaid*, and that 
the said sum hath been duly demanded of the said A. B,y but that he 
hath not paid, and hath renised and still refuses to pay the same ; 
and the said A. B» now not showing to us any sufficient cause for not 
paying the same, these are therefore to command you, in Her Ma^ 
jesty's name, forthwith to make distress of the gooos and chattels of 
the said A, B, ; and if within the apace of ^ve] days after the 
making of such distress the said sum, and the sum of -^ for the 
costs incurred by the said [churchwardens and overseers, or sur- 
.«. -g yeyors] in obtaining this warrant, together with the reasonable 

^^^j| charges of taking and keepine the said distress, shall not be paid, that 

* then you do sell the said goo& and chattels so by you distramed, and 

out ot the money arising by such sale you retain the said sums of 

— « and rendering the overplus, on demand, to the said A, B,, 

the reasonable charges of taking, keeping, and selling the said distress 
being first deductea ; and if no such digress can be found, that then 
you certify the same unto us, to the end that such further proceedings 
may be had herein as to the law doth appertain. 

Given under our hands and seals, this day of — -— in the year 

of our Lord at in the [oounty] aforesaid. 

JE.F. 
O.H. 

* And that a certain other afisesament for the relief, &c. to the 
asterisk, jf there he arrears* 



(C.8.) 

Warrant of Distress against several Ratepayers* 

To the overseers of the poor or the surveyors of the highways of 

the parish of , in the [county^ of — , and to the constables 

of y and to all other peace officers in the said [eaun;ty\ 

Whereas on last past a complaint was made before E. F,, one 

of Her Majesty's justices of the peace in and for the [county] of — ^, 

Sthe [churchwardens and overseers of the poor, or the surveyors of 
i highways] of the parish of , in the said [<»tmt^], that the 

several persons whose names are mentioned and set forth in the 
schedule hereunder written, being persons duly rated and assessed to 
[the relief of ibe poor, or maintenance of the highways! of the said 
parish, in and by the rates in the schedule in that complaint and in 
this warrant underwritten^ in certain sums set down opposite to tiheir 
respective names in the said schedule^ had not respectively paid the 
saia sums or any part thereof, but had respectively refused so to do ; 

and now at this day, to wit, on , at , the said [^churchwardens 

and overseers, or surveyors] by C !>., one of the said overseers, or 
surveyors, and A. B,, 1. K., and X. M., some of the said parties in 
the said schedule mentioned, appear beiore us, the undersigned, two 
of Her Majesty's justices of tiie peace in and for the said ]eounty^ ; 
but the said N\ P., although duly called, doth not appear by himself, 
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his counsel or attorney, and it Jb now aatisfiietorilT proved to ns on 
oath that the said N. P. haa been dnlj senred with the anmnona in 
this behalf, whidi required him to be and appear here at this daj 
b^ore such two or more justices of the peace as should now be here 
to answer the said complaint, and to be farther dealt with according^ 
to law; and now havmg heard the matter of the said complaint 
agtdnst the said several jMirties, and it being now duly proved to us 
upon oathy in the presence of the parties so appearing as aforesaid, 
that an assessment for [the relief qf the fwfr] of tne saia parish of — ^* 
and for otiier purposes chargeable therein according to law, dated the 

was duly made, allowed, and published, and that the said 

several persons whose names are mentioned and set out in the 
schedule hereunder written are therein and thereby assessed at the 
sums set down ooposite to their respective names in the said schedule, 
and that ihe said several sums have been duly demanded of tbem 
respectively, but they have not nor hath any of them paid the said 
sums or any of them, or any part thereof respectively, but they have 
refused and still do refuse to uay the same respectively, and have not, 
nor hath any of them, showea to us sufficient cause for not payins^ 
the same ; these are therefore to command you, in Her Majes^^ 
name, forthwith to make distress of the goods and chatteU of the 
several persons whose names are mentioned and set out in the 
schedule hereunder written ; and if within the space of five days after 
the making of such distress respectively the said several sums set 
opposite to their respective names at which they were so rated and 
assessed as aforesaid, and the said several sums for costs incurred by 
the said [churchwardens and overseers, or surveyors], also set opposite 
to their respective names, tocher with the reasonable charges of 
taking and keeping the said distress in each case, shall not be paid, 
that tnen you do sell the goods and chattels of tiie party so making 
default so b}r you distrained, and out of the money arising by su(m 
sales respectively you retain the sums so set opposite to the name of 
each party whose goods you shall have so sold, rendering to him the 
overplus, the reasonable charges of taking, keeping, and selling the 
said distress bein^ first deducted ; and if m any of the cases men- 
tioned in the schedule hereunder written no such distress can be 
found, that then you certify the same unto us, to the end that such 
further proceedings may be had herein as to the law doth appertain. 

SCHEDULE. 



Kametof 

the Bate- 

payen. 


Betidaiice. 


Under Rate 
dated— 1849. 


Aneandue 
under Rate 
dated— 1848. 


Ooeti. 


Total. 


A. B. 
I. K. 

N.P. 


(here 
state it) 


£ «. d. 

17 
13 

14 3 


£ «. d. 

17 

18 6 
14 3 


£ s. d. 
6 
2 
3 
5 


£ e. d. 
3 

15 
116 

1 13 6 



Given under our hands and seals, this day of 

of our Lord at in the {county] aforesaid. 



in the year 
G.H. 
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(D.) 

Warrant of Commitment in d^ault of Distress, 

To the oyeneera of the poor \or the surv^ors of the hiehways] 

of the parish of . in the [county] of , and to me con- 

Btahle of J and to all other peace officers in the said \eountff]j 

and to the keeper of the [House of Correction] at ^ in the 

said [county]. 

Whereas on last past a complaint was made before E, P., 

esquire, one of Her Majesty's justices of the peace in and for the said 

[county] of , by the [churchwardens ana overseers of the poor, 

or surveyors of the hi^nways] of the parish of , ^ ^^^ ^^ 

[county], that A, B,, being a person duly rated to the [relief of the 
poor, or maintenance of the highways] of the said parish, in and by a 

rate made on in the sum of nad not paid the same or any 

part thereof, but had refused so to do ; and afterwards on at 

the parties aforesaid appeared before E. F, and G, H,y esquires, 

two of Her Majesty's justices of the peace in and for the said county 
[or the said churcnwardens and overseers, or surveyors, by C, />., 
one of the said overseers, or surveyors, appeared beiore £, F, and 
G, H,^ esquires, two of Her Majestrs justices of the peace in and for 
the said county] ; but the said A, jB., although duly called, did not 
appear by himself, his counsel or attorney, and it was then satisfac- 
torily proved to the said justices that the said A, B, had been duly 
served with the summons in that behalf, which required him to m 
and appear there at that day before such two or more justices of the 
peace as should then be there, to answer the said complaint, and to be 
further dealt with according to law; and then having heard the 
matter of the said complaint, and it being then duly proved to the 
said justices upon oath [in the presence and hearing of Uie said A, ^.1 
that an assessment for the [relief of the poor, or the maintenance oi 

the highways! of the said parish of , dated the , was duly 

made, allowea, and published, and that the said A, B, was therein 

and thereby assessed at the sum of aforesaid, and that the said 

sum had been duly demanded of the said A, B,, but that he had not 
paid, and had refused and still refused to pay the same, and the said 
A, B, then not showing to the said E, P, and G, H, any sufficient 
cause for not paying the same, the said justices thereupon then 

issued a warrant to , commanding them to levy the said sum of 

, and the sum of , for the costs incurred in obtaining that 

warrant, by distress and sale of the goods and chattels of the said 
A, B,i And whereas it now appears to me, the undersdencied. one of 
Her Majesty's justices of the peace in and for the saia [(M?ttftfy], as 

well by the return of the said to the said warrant of* distress as 

otherwise, that the said hath made diligent search for the goods 

and chattels of the said A, jB., but that no sufficient distress whereon 
to levy the said sums above mentioned could be found : These are 
therefore to command you the said [churchwardens and overseers, or 
surveyors] and constable and peace officers, or some or one of you, to 
take the said A, B., and him safely to convey to the [Hottse of Cor- 
rection] at L aforesaid, and there deliver him to to the said keepcar. 

together with this precept : And I do hereby command you, the said 
keeper of the said [House of Correction], to receive the said A, B. 
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into your cnstody in the said [Haute of Carreetiim]f there to impriion 

him for the space of ameee the said enine of — — > and ^—9 

together with the sum of , for the coetB attending the said dit- 

treee, and the farther enm of heing the ooets ana charges of this 

commitment, and of taking and conveyiag the said A. S. to pxison, 

middnff in the whole the sum of , shall be sooner paid nnto ^ou 

the said keeper : And for your so doing thia ahall be your sofficient 
wamtnt. 

Given under my hand and seal this day of in the year 

of oar Lord — — ^ at , in the [eawUy] aforesaid. 

/. X. (us.) 
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Am Act to amend the Proeedure in Courts of General and Quarter 
Sessions of the Peace in England and WaleSj and for the better 
Adwmeement of Justice in vases within the Jurisdiction qf those 
Courts. [28tA July, 1849.] 

Whereas^ in cases of appeal to Coorts of general or qnarter sessions 
of the peace^ it is expedient that the law snould be more uniform : 
Be it therefore enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the lords spiritual and temporal, 
and commons, in this present parliament assembled, and by the 
authority of the same, That in every case of appeal (except as herein- uniibnnitj 
after mentioned) to any Court of general or quarter sessions of the of time for 
peace fourteen clear days' notice of appeal at least shall be s^ven, and "^^^ 
such shall be sufficient notice, any Act or Acts, or any rule or prac- *'^'^'*^' 
tice of any Court or Courts to the contrary notwithstanaing ; and such j^ou^ ^f 
notice of appeal shall be in writing, signed by the person or persons appesi to bo 

fivinff the same, or by his, her, or their attorney on his, her, or their *'*T^*^ 
ehalf, and the grounds of appeal shall be specified in every Buch notice : ^ "^ 
Provided always, that it shall not be lawful for the appellant or appel- ®~"Ji^*iL 
lants, on the trial of any such appeal, to go into or g^ve evidence of Sited, 
any other ground of appeal besides those set forth in such notice. 

Sect. 2. — And be it enacted, That none of the provisions herein- ^^^J^L^ 
before contained relating to notices of appeal shall be construed to againit^'''*^*^ 
affect or alter the law as to notice of apf^ against a summary con- oiden of 
viction, or against an order of removal, or against an order under |J^,^][^ 
any statute relating to pauper lunatics, or against an order in bMtardj, 4co« 
bastardy, or against any proceeding under or by virtue of any 
of the statutes relating to Her Majesty's revenue of excise or cus- 
toms, stamps, taxes, or post-office, but the law with regard to notices 
of all such appeals shall be deemed and taken to be the same as if 
the provisions hereinbefore contained had not been enacted. 

Sect. 3.— And whereas a statement of the g^unds of appeal, Defects la 
when required by this or any other statute, is for the purpose of JroumU of ' 
enabling the party receiving it to inquire into the subject of such appeal, 
statement, and if need be, to prepare for trial: Be it therefore 
enacted. That upon the hearing of any appeal to any Court of general 
or quarter sessions of the peace no objection on account of any 
defect in the form of setting forth any ground of appeal shall l>e 
allowed, and no objection to the reception of legal evidence offered in 
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aupporC of any ground of appeal shall preTail, unless the Court shall 
be of opinion that such g^und of appeal is so imperfectly or in* 
oorrecUy set forth as to be insufficient to enable the party receivings 
the same to inouire into the subject of such statement, and to pre- 
S'S^^^ pare for trial : Provided always. That in sdl cases where the Court 
of Spi^ ^^ ^ ^^ opinion that any objection to any CTOund of appeal, or 
to the reception of evidence in support thereof, ought to prevail, it 
shall be lawful for such Court, if it shall so think iit, to cause any 
such ground of appeal to be lorthwith amended by some officer of 
the Court, or otherwise, on such terms as to payment of costs to tfaa 
other party, or postponing the trial to any other day in the same sessions 
or to the next subsequent sessions, or both payment of costs and post* 
ponement, as to such Court shall appear just and reasonable. 

Sect. 4. — ^And be it enacted. That if in any notice of appeal the 
appellant or appellants shall have included any ground or grounds of 
appeal which shall in the opinion of the Court determining the ap- 
peal be frivolous or vexatious, such appellant or appellants shall he 
liable, if the Court shall so think lit, to pay the whole or an^ part of 
the costs incurred by the respondent or respondents in disputing any 
such ground or grounds of appeal, such costs to be recoverable in the 
manner hereinaiter directed as to the other costs incurred by reason 
of such appeaL 

Sect. 6. —And be it enacted, That upon anv appeal to any Court 

JaTpowS^to' ®^ general or quarter sessions of the ])eace tne Court before whom 

give i!ott8 In the same shall oe brought may, if it think fit, order and direct the 

all cajes of party or parties against whom the same shall be decided, to pay to 

^^^ ' the other party or parties such costs and charges as may to such 

Court appear just and reasonable, such costs to be recoverable in the 

manner provided for the recovery of oodts upon an appeal against an 

order or conviction bv an Act passed in the twelfth year of Her 

Majesty's reign, intituled *' An Act to facilitate the Performance of 

11 4c isvici. the Duties of Justices of the Peace out of Sessions within England 

^ ^* and Wales with respect to summary Convictions and Orders.'' 

Sect. 6, — And for the more effectual prevention of frivolous appeals, 
be it enacted. That any Court of general or quarter sessions of the 
peace, upon proof of notice of an3r appeal to the same Court having 
oeen nven to the party or parties entitled to receive the same, 
^ougn such app^ was not afterwards prosecuted or entered, may, 
if it so think fit, at the same sessions for which such notice was 
given, order to the party or parties receiving the same such costs and 
charges as by the said Court shall be thought reasonable and just to 
be paid by the party or parties j^ivin^ sucn notice, such costs to be 
recoverame in the manner last aroresaid. 

Amendment Sect. 7. — And whereas in many cases, where justices of the peace 

jucSnenu^f *^ ^7 ^*^ empowered to make orders or to give judgments, great 

Justices on expense and frequent failures of justice have been occasioned by 

*pp«> ^ reason that such orders or judgments have, on appeal to the g^eral 

wrtiarari, or quarter sessions of the peace, or on removal by certiorari into the 

Court of Queen's Bench, been quashed or set aside upon exceptions 

or objections to the form of the order or judgment, irrespective of 

the truth and merits of the matters in question; For remedy 
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thereof be it enftcted, That if upon the trial of any appeal to any 
^neral or quarter sestdons of the peace against any oraer or Judg- 
ment made or given by any justice or justices of the peace, or it upon 
the return to any writ of certiorari any objection shall be made on 
account of any omission or mistake in the drawing up of such order 
or judgrment, and it shall be shown to the satisfaction of the Court 
that sufficient grounds were in proof before the justice or justicea 
making such order or giving such judgment to have authorized the 
drawing' up thereof free from the said omission or mistake, it shall be 
lawful for the Court, upon such terms as to payment oi costs as it 
shall think fit, to amena such order or judgment, and to adjudicate 
thereupon as if no such omission or mistake had existed : Inrovided 
always, that no objection on account of any omission or mistake in ^^J^ 
any such order or judgment brought up upon a return to a writ of to tut* ob- 
certiorari shall be aUowed unless sucn omission or mistake shall i*e<*ona. 
have been specified in the rule for issuing such eertioraru 

Sect. 8. — And whereas the statutes giving a right of apped AnMBdmrat 
against orders or summary convictions fiequently reouire a recog- ^ i«oocni- 
xuzance or reco^zances to be entered into as a conaition of such '*°^** 
appeal, and appSlants are liable to be prevented from trying their 
appeals upon the merits, in consequence of imperfections m the 
taking of such recognizances : Be it enacted, That where any recoff^ 
nizance or recognizances which shall have been entered into withm 
the time by law required before any justice or justices for the purpose 
of complying witii any such condition of appeal shall appear to the 
Court before which such appeal is brought to nave been insufficiently 
entered into, or to be otherwise defective or invalid, it shall be lawful 
for such Court, if it shall so think fit, to permit the substitution of a 
new and sufficient recognizance or new and sufficient recognizances 
to be entered into before such Court in the place of such insufficient, 
defective, or invalid recognizance or recognizances, and for that 
purpose to allow such time, and make such examination, and impose 
such terms as to payment of costs to the respondent or respondents, 
as to such Court shall appear just and reasonable : and such substi- 
tuted recognizance or recog[nizances shall be as valid and effi^stual to 
all intents and purposes as if the same had bec^ duly entered into at 
any earlier time or times as required by any statute or statutes for 
that purpose. 

Sect. 9. — And be it enacted. That the decisions of the Court of Dectiioiu of 
general or quarter sessions of the peace upon the hearing of any MMtona, 
appeal, as to the sufficiency of the statement of any ground or ^**^ *"**• 
grounds of appeal, and as to the amending or refusing to amend any 
order or judgment of a justice or justices appealed against, or the 
statement of any ground or grounds of appeal, and as to the substi- 
tution of any new recognizance or recognizances as aforesaid, shall 
be final, and shall not be liable to be reviewed in any Court, by means 
of a writ of certiorari or TnandamuSf or otherwise. 

Sect. 11. — ^And be it enacted. That at any time after notice given Power to 
of appeal to any Court of general or ouarter sessions of the peace "^^JL^*^ 
against any judgment, order, rate, or otaer matter, (except an order ^^ to S§ 
in bastardy, or a proceeding under or by virtue of any of tne statutes 
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MMi<mi pi«- relating to Her Majesty's revenue of excise or customs, stamps, 
Ttoudy. taxes, or post-office,) for which the remedy is by such appeal, it 
shall be lawful for the parties, by conaent, and by order of any 
judge of one of the superior Courts of common law at Westminster, 
to state the facts of tne case in the form of a special case for the 
opinion of such superior Ck>urt, and to agree that a judgment in con- 
formity witii the decision of such Court, and for such costs as such 
Court shall adjudge, may be entered on motion by either party at the 
sessions next or next but one after such decision shall have been 
given ; and such judgment shall and may be entered accordingly, 
and shall be of the same effect in all respects as if the same had been 

given by the Court of general or quarter sessions upon an appeal 
uly entered and continued. 



_^, Sect 12. — And whereas, by a statute passed in the tenth year of 

u^ King William the Third, intituled "An Act for determining Dif- 

ferences by Arbitration." Provision was made for rendering more 
c^l^ ^' '* ^^^^^ ^^ awards oi arbitrators in the case of controversies and 
disputes for which there is no remedy but by nersonal action or by 
suit in equity : And whereas it is expedient m like manner to facih- 
tate and render more effectual references to arbitration of contro- 
• versies and disputes for which the remedy is by appeal to a Court of 
general or quarter sessions of the peace : Be it enacted. That at any 
time after notice given of appeal to any Court of general or ouarter 
sessions of l^e peace against any order, rate, or other matter (except 
a summary conviction, or an order in bastardy, or any proceeding 
under or by virtue of any of the statutes relatmg to Her Majesty^ 
revenue or excise or customs, stamps, taxes, or post-office), for which 
the remedy is by such app^, it shall be lawful for the parties, by 
themselves or their attomies, and by order of a judge oi Her Ma- 
jestjr's Court of Queen's Bench, to submit the matter or matters of 
such appeal to the award or umpirage of any person or persons, and 
to affree that such submission should be made a rule of the said Court 
of Queen's Bench, and to insert such agreement in their submission 
or the condition of the bond or promise whereby they oblige them- 
selves respectively to submit to the award or umpirage of such per- 
son or persons ; and thereupon such and the like proceedings in all 
respects shall and may be taken with regard to submissions under 
this Act, and to enforcing awards or umpirages thereupon, and to 
setting aside the same, as are authorized W 3ie said Act of King 
William the Third with re^d to the cases therein provided for: And 
every award or umpirage duly made under this Act shall be as bind- 
ing and effectual to all intents as if the same had been a regular 
juonnent of the said Court of general or quarter sessions, and shall 
andmay, on the application of either party, be enrolled among the 
records of the said Court of sessions. 

Befereneaf Sect. 18.— And be it enacted, That it shall be lawful for any Court 
^rt of **' ®^ general or quarter sessions of the peace before which any appeal 
Msfions. (except against a summary conviction, or an order in bastaroy, or 
any proceeding under or by virtue of any of the statutes relating to 
Her Majestv's revenue of excise or customs, stamps, taxes, or post- 
office) snail be brought, to order, with consent of die parties or 
their attomies, that the matter or matters of such appeal be referred 
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to arbitration to such person or persons and in such manner and on 
such terms as the said Court shiul think reasonable and proper ; and 
such order may be made a rule of the Court of Queen's Bench, on 
the application of either party ; and the award of the arbitrator or 
arbitrators, or umpirage of the umpire, may on motion by either 
party at the sessions next or next but one after such award or um- 
pirage shall have been finally made and published, or after the decision 
of the Court of Queen's Bench on any motion for setting aside the 
same, be entered as the judnnent of the Court of general or quarter 
sessions in the appeal, and shall be as biudiiu^ and effectual to all 
intents as if given by the said Court: Provicted always, that the 
Court of Queen's Bench ma^r, if it think fit, on application within 
the term next after the malung and publication or such award or 
umpirage, either refer the case back again to the same arbitrator, ar- 
bitrators, or umpire, or wholly set aside the award or umpirage 
already made, and may in the latter event order the Court of 
general or quarter sessions to enter continuances and hear the 
appeal. 

Sect. 14. — And be it enacted, That if upon any reference to arbitral where refer- 
tion imder this Act it shall be made to appear to the Court of Queen's SSiSr**^ 
Bench, that either from the death of the arbitrator or arbitrators, or Bench 
umpire, or from any other cause, it has become impossible that an m»7 order 
award or umpirage can be made, it shall be lawful for the said Court {^^ulJ^ 
to order the Court of general or quarter sessions of the peace to enter appaaL 
continuances and hear the appeal. 

Sect. 15. — And be it enacted, That the several provisions relating }*^A^'*'^ 
to arbitration contained in an Act of the fourth year of King William pu'caWe to**" 
the Fourtii, intituled '' An Act for the further Amendment of the references 
Law, and the better Advancement of Justice," shall be deemed and JjJ*' *"• 
taken to be applicable to arbitrations under this Act j and in every 
such arbitration the arbitrator or arbitrators, or umpure shall have ^^**'****" 
the same powers of amendment which the Court of general or poww of 
quarter sessions of the peace would have had on the tnal of the amendment, 
appeal. 

Sect. 16.— And be it enacted, That no recognizance entered into Recogni- 
pursuant to any statute or statutes for the prosecution and trial of nnceifor 
any appeal shall be deemed to be forfeited by such agreement as Sl^'^ai^^ 
aforesaid for the statement of a special case without previously appeal, 
going to the Court of general or quarter sessions, or by any submisson 
to arbitration under the provisions of this Act. 

Sect. 18.— And be it enacted. That in all cases where any order Enforcing 
shall be made by any Court of general or quarter sessions of the J|j2,toM ' 
peace it shall be lawful for the Court of Queen's Bench, or for any 
judge of that Court at chambers, either in term or vacation, upon 
the application of any person entitled to enforce such order, and 
upon tne production of a copy of such order under the hand of the 
clerk of the peace or his deputy, and upon proof of refusal or neglect 
to obey such order, to ord[er and direct such order of the Court of 
general or quarter sessions to be removed into the said Court of 
Queen's Bench, and thereupon such order shall be of the same force 
and effect, and may be enforced in the same manner, as a rule made 
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\gj the said Court of Qaeen's Bench; and all the reasonable costs 
and chaiffes attendant upon such application and removal shall he 
reooTerame in like manner as if the same were part of such order. 

Sect. 19. — And be it enacted. That nothing in this Act coatained 
ahiJl extend to Scotland or Ireland. 

Sect. 20. — And be it enacted. That this Act shall come into opera- 
tion on the first day of November, One thousand eight hundred and 
fortj-nine. 

▲et wiy be Sect. 21. — ^And be it enacted, That this Act may be amended or 
repealed by any Act to be passed in this present sesnoa of 
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12 & 18 Vict. c. 64. 

An Act to remove Doubts as to the Authority of Justices of the Peace 
to act «j» eertaiui Matters reiatina to the Poor in Cities and 
Boroughs. [28^A July, 1849.] 

Whereas by the Act of the forty-third year of the reign of Qneoi 
Elizabeth, in&tnled '' An Act for the Belief of the Poor,'^ authority is 
given to justices of the peace fbr counties to act in certain matters 
relating to the poor, and doubts have been entertained whether die 
same powers extend to justices of the peace having jurisdictioa 
within cities and borou^ns, and it is expedient that such doabtB 
should be removed : Be it uierefore enauited, by the Queen's most 
excellent Majesty, by and with the advice and consent of the lorcki 
spiritual and temporal, and commons, in this present parliament 
. assembled, and by the authority of the same, that, notwithstanding 
anything in the said Act contained, all powers and authorities whi<£ 
by the said Act may be exercised out or general or quarter sessions 
by two or more justices of any county, may be exercised within any 
at^ or borough by any two or more justices of the peace havine 
jurisdiction within sucn city or borough respectively, as fully in au 
respects as by the justices of the county in or for any pariah of such 
county. 

Sec. 2. — And be it enacted. That nothing heretofore done in any 
city or borough for the purposes of the said Act by any two or more 
justices having jurisdiction in such dtv or borough shall be deemed 
or taken to have been illegally or insufficiently done by reason only 
tiiat neither of the said last-mentioned justices was mayor, bailiff, or 
head officer of such dtr or borough, but evenrthing so done by such 
two or more justices, if otherwise lawful, shaU be deemed to be and 
to have been valid to all intents and purposes. 

Sect 8. — And be it enacted, that this Act ma;|^ be amended or re- 
pealed by any Act to be passed in the present session of parliament. 



12 k 18 Vict. c. 106. 



An Act to amend and eonsolidate the Laws relating to Bankrupts. 

[1st August, 1849] 

Apprentieea Sect. 170. — ^That where any person shall have been an apprentice 
tibankmpts to a bankrupt at the time of tne filing of a petition foT adjudiGEtioa of 



13 & 14 Vict. oc. 91« 99.] appendix. 849 

iNuikruptcy, or of tb« iasuing of a fiat in bankruptcy, the filing of such ^^^^''^^ 
petition, or the iasuing of such fiat, shall be and enure as a complete ^mtum. 
oischarge of the indenture whereby such apprentice was bound ; and if 
any sum shall have been really and bondjtde paid by or on the behalf 
of such apprentice, to the bankrupt, as an apprentice fee, it shall be ^^^ "*r 
lawful for the Court, upon proof thereof, to oraer any sum to be paid Sum'to b« 
oiit of the estate of tne said bankrupt| to or for the use of such paid in 
apprentice, which such Court shall think reasonable, regard being had, I^SJ^^^i^ 
in estimating such sum, to the amount of the sum so paid by or on fe 
behalf of sum ap])renticet^ and to the time during which such appren- 
tice thm^ have resided with the bankrupt previoua to tlie fUmg of 
such petition or the issuing of such flat. 



18 k 14 Vict. c. 91. 



An Act to authorise Jnstiees of any Borough having a separate 
Choi to eommit Assize Prisoners to such Gaol, and to extend the 
Jurisdiction of Borough Justices to all Offences and Matters 
arising toithin the Borough for which they act. 

[Uth August, 1850.] 

Sect. 9. — ^And be it enacted. That after the passing of this Act the Borough 
justices of every city or boroujrh shall have the same jurisdiction with hJlJ^^*^ 
respect to all offences committed and matters arising within such Munejurit- 
dty or borough as the justices of the county in which such dty or diction m ^ 
borough is situate now have under or by yirtue of any local or general tton under 
Act of parliament ; and such offences and matters shall be cognizable anj local Act 
by one or more of the justices of such city or borough in the same ^mi^Si^ 
manner as such offences and matters are now cognizable by one or within the 
more of the iustices of such county : Provided always. That m every borough, 
case in whicn imprisonment may be awarded for or in respect of any 
such offences or matters aforesaid, or to enforce payment of any 
penalty, rate, sum of money, or costs imposed or made payable by or 
by virtue of any such general or local Act or otherwise, such imprison- 
ment may be awarded to take place in any gaol or house of correction 
to which the justices of the said city or lK>rough now have or here- 
after may have power to commit offenders. 



18 k 14 Vict. c. 99. 



An Act for the better assessing and eoUeeting the Poor Rates and 
Highway Rates in respect ^ Small Tenement s. 

[Uth August, 1850] 

Whereas the collection of poor rates and highway rates assessed 
upon the occupiers of tenements of small annual value is expensive, 
difficult, and frequentiy impracticable, and it is expedient to make 
better provision for the rating of such tenements, and for the collection 
of such rates : Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the lords spiritual 
and temporal, and commons, in this present parliament assembled, 
and by the authority of the same, that firom and after the passing of 
this Act it shall be lawful for the vestry of any parish, from time to 
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Tertricfl to time and at all times hereafter, to declare and order that the owners of 
^^^[^"2i^ tenements in such parish the yearly rateable value whereof shall not 
fenements exceed six pouuds shall be rated and assessed to the rates for the 
Jjj*" ^ '**** relief of the poor in respect of such tenements instead of the occupiers 
iiuifliid of *" thereof, and the order so made shall remain in force until rescinded 
ooeupien. in the manner hereinafter authorized. 

St*" "**^ ^®^' 2.— And be it enacted, That it shall be lawful for the vestry 
by lu^ori^ ^^ ^^® ^^ parish, by a majority of two-thirds at least of the votes of 
of two-thirds the persons present at a meetinf^ duly called for that purpose pursuant 
^ "^nT^ ^ notice, as nereiuafter mentioned, and competent to vote thereat, at 
^!Zj, any time after the expiration of two years m>m the time when any 
such order shall have been so made, to order that from and after a 
day to be fixed hj such vestry, not being less than three years from 
the date of such original order, such order shall cease and be rescinded, 
in which case, from and after such last-mentioned day, the said 
order shall be rescinded and no longer in force : Provided never- 
theless, that the provisions in this Act contained shall remain and 
. continue in force for the purpose of collecting and recovering any 
rate which may have been previously made in pursuance of such 
order : Provided also, that notice for calling every such meeting as 
aforesaid shall be by writing, signed bv four ratepayers of the parish 
affixed on the principal outer door of the parish church or chapel of 
the parish, or on the usual place of affixing notices relating to the 
affiurs of the parish, at some time not less than tiiirty or more than 
forty days previous to such meeting. 

Whiitt oitier Sect. 8. — And be it enacted, That whilst any such order as firstly 
PTOi^ratw*** hereinbefore mentioned is in force the respective owners of such 
and highway tenements shall be rated and assessed (instead of the occupiers thereof) 
»toi to be to the rates for the relief of the poor and to the rates for the repairs 
^i^£ of the highways which otherwise such occupiers might by law be 
rated to. 

Owner to be Sect. 4. — And be it enacted, That whilst such order as firstly 
Mj^dona hereinbefore mentioned is in force the owner of every tenement 
ante. in every parish, the yearly rateable value whereof shall not 

X^y-v^^ ^L^^rB^^*.^ exceed six pounds, shall be assessed to the rates for the relief 
j^/y-,^, /^S9, - ®^ *^® V^^ *°d ^ *^® rates for the repairs of the highways in 
yt>^A, ^rvCt^Ji. i^'S J^^pect of such tenement at three-fourths of the amount at which 
..^^^...^.^ 6^ra^-m4y»^ sucn tenement would be liable to be rated in case this Act had not 



,/£^/^^ 7/ passed; and further, that whilst such order as firstly hereinbefore 
mentioned is in force, if any owner of one or more such tenements 
shall be desirous of paying a rate for one year in respect of all such 
tenements in any parish, whether such tenements be occupied or 
unoccupied, and shall give notice in writing of such his desire to the 
overseers of the poor and the surveyors of the highways within one 
calendar month after the passing of this Act, or in any suosequent year 
within fourteen days next after the twenty-fifth day of March in that 
year, then and in such case such owner shall be assessed to the rates for 
the relief of the poor and to the rates for the repair of the highways 
in respect of such tenement or tenements respectively, whether tne 
same be occupied or unoccupied, from thenceforth till the twenty- 
fifth day of March following, at a sum not being less than one half 
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of the amount at which tach tenement or tenements reepectivelT 
would be liable to be rated if occupied in case this Act had not passea. 

Sect. 5. — And be it enacted, That the rates to be assessed as afore- Bem«diM for 
said, together with the costs and charades of levying and recovering SSJ"^"' ^ 
the same, may be levied on the goods of and recovered from the 
respective owners of such tenements as aforesaid, by distress, actioui 
suit, or other proceeding, in the same way as such rates, if lawfully 
assessed on the occupiers of such tenements, might by law be levied 
on the goods of or recovered from such occupiers ; and, further, the 
goods and chattels of the occupiers of such tenements shall be liable 
to be distrained and sold for payment of such of the said rates as shall 
accrue due during their respective occupations^ in the same way as if 
such rates were assessed on such occupiers. 

Sect. 6. -rAnd be it enacted. That every such owner so rated as afore- ownen pot- 
said shall have the same right of appeal (subject to the same condi- Mwed to 
tions) ag^ainst rates, and the same right to vote in vestry, as if he p^^^^% ^ 
were an occupier duly rated in respect of the same tenement. occupten. 

Sect. 7. — And be it enacted, That where the owner of any such wbea owner 
tenement shall be rated to the relief of the poor by virtue of this Act cuTjJ^to^" 
instead of the occupier thereof, and such owner shall have paid all enStied to 
money due on account of any rate or rates in respect of such tene- ^* *"*°« 
ment, such oc(iupier shall be entitled to all municipal privileges and ^i^^^ 
franchises to which by virtue of an Act made and passea in the session under s ft s 
of parliament held in the fifth and sixth years of^ the reign of King ^\fi^^'J^* 
William the Fourth, intituled *' An Act to provide for the Regulation nued UMteMi 
of Municipal Corporations in England and Wales," he would have o'^^oo^n^r* 
been entitled if he nimself had been rated, and had paid such rate or 
rates ; and if such owner so rated as aforesaid shall not have paid 
such rate or rates, it shall be lawful for such occupier to tender to the 
overseers of the poor, or other person authorized by law to receive the 
same, the amount of any rate or rates then due from such owner in 
respect of such tenement, and such overseer or other person so 
autliorized as aforesaid shall be bound to receive the same ; and such 
occnpier shall, on the payment or tender of such amount, be entitled 
to exercise all such pnvileges and franchises as hereinbefore men- 
tioned r Provided always, that any occupier so paying any rate or rates 
in respect of any tenement where the owner is rated to the same shall 
be entitled to deduct and retain the amount so naid by him fh>m the 
next payment of rent to be made by him to sucn owner, or to recover 
the same from such owner as money paid to and for the use of such 
owner. 

Sect. 8. — And be it enacted, That such owners paying such rates in ownen of 
respect of tenements continuing to be held by occupiers imder now tenements 
existing tenancies for a greater term than from year to year shall be foige?' 
entitled to add what they shall so pay to the rent payable in respect periods than 
of such tenements, and have the same remedies for recovering the '"*" ^tSed 
same as for rent in arrear ; and that occupiers other than such as shall to add to rent 
contiaue to hold under now existing tenancies for a greater term than ^^ amount 
from year to year may (whether paying such rates voluntarily or by Sti.'*' 
compulsion) deduct the respective amount so to be answered by them 
as aforesaia, together with till costs and charges they may have in- 
curred on account thereof, from the rent payable in respect of such 
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tenements, and such amounts shall be deemed debts due bom. sucli 
owners to such occupiers, and be recoverable by action. 

f^ j^Slx^ intwpret*. Sect. 9.— And be it enacted, That the word " tenement" in this Act 
:u 3^ -J ^ tton of remit, fj^^XL be construed to include any land, house, cottage, apartment, or 
fc 'liS'S. corporeal hereditament; the word ''owner" shiJl be construed to 

mean any person receiving or claiming the rent of any such tene- 
ment for nis own use, or receiving the same for the use of any corpo- 
ration aggregate, or of any public company, or of any landlord or 
lessor who slmll be a minor, under coverture, or insane, or for the use 
of any person who shall not be usually resident within twenty miles 
from the parish in which such tenement shall be situated ; the word 
'' person shall be construed to include any corporation or public com- 
pany as well as any individual ; the word ''parish" shall be construed 
to mclude any parish, township, vill, or mace mieuntaining its own 
poor separately ; the word " vestry " shall be construed to include 
any meetioe o^ the inhabitants of any such parish, township, vill, or 
place, to be neld after due notice for carrying into execution the laws 
ror the relief of the poor : and wherever in this Act, in describing 
any person, matter, or thing, the word importing the singular number, 
or the masculine gender only is used, the same shall be understood to 
include and be applied to several persons as well as one person, and 
females as well as males, and several matters or things as well as one 
matter or thing respectively ; unless there be somethmg in the subject 
or context repugnant to such construction. 

Eztenaion of Sect. 10. — And be it enacted, That this Act shall extend only to 
Act. Ei^land and Wales and shall not apply to any place where owners 

are made liable to be rated to the relief of the poor under the provi- 
sions of any local Act. 

Act may be Scct. 11. — And be it enacted that this Act may be amended or 
21^^"^^' repealed by any Act to be passed in this present session of parliament. 
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An Act to continue Two Acts passed in the Twelfth and Thirteenth 
Years of the Reign of Her Jdajesty^for charging the Maintenance 
of certain poor Persons in Unions in England and Wales upon the 
Common fund ; and to nutke certain Amendments in the Laws for 
the Relief qf the Poor. [Uth August, I860.] 

11 tc isvtet. Whereas by an Act passed in the twelfth year of the reign of Her 

e. no. present Majesty, intituled " An Act to alter the Provisions relating to 

the Charge for the Belief of the Poor in Unions," certain provisons 

were made whereby the costs of the relief and the expenses of the burial 

of certain poor persons therein described were made chargeable upon 

the common fund of the union until the thirtieth day of September in 

the year One thousand eight hundred and forty-nine : And whereas 

iSAcisyiet. by an Act passed in the last. session of parliament such provisions 

*• '^' were continued in full force untU the thirtieth day of September in 

the year One thousand eij^ht hundred and fifty, and to the end of the 

then next session of parliament ; and by the said last-mentioned Act 
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ether provirions for chatving upon the ocnnmon fund of the anion 
the cost of remoFing ana maintaining^ certain lunatic paupers were 
made to continue in force for the lilce period ; and it ia expeoient that 
all the several provisions aforesaid should be continued for a limited 
time : Be it therefore enacted bj the Queen's most excellent M^'esty, 
by and with the advice and consent of the lords spiritual and tem- 
poral, and commons in this present parliament assembled, and bv the ^j^. 
authorit^r of the same, that all the said several temporaij provisions ^Sou oT^ 
in the said recited Acts above referred to shall contmue m full force n ^ isTiet. 
until the thirtieth day of September One thousand ek^ht hundred and or is\^ 
fifty-one, and to the end of the then next session or parliament, and vice e. los, 
shflll B^pply, and shall be held to have applied, to tne incorporated f^^'J^i^ 
hundnMi of Forehoe, to the incoporated hundreds of East and West u^ 
Flegg and of Tunstead and Happine, in the county of Norfolk, and 
to the incorporated hundred ot Mutford and Lothingland in tibe 
county of Suffolk, in like manner and to tlie same extent as to the 



I unions in the said Acts referred to. 



Sect. 2. — ^And be it enacted, That it shall be lawful for the g^rdians Bariau of 
of any union to contribute out of the common fund, or for die J^g^"***^ 
guarmans of anj parish to contribute out of the poor rates of such workhouMt. 
parish, such sum of money as the Poor Law Board shall approve, to* 
wards the enlargement of any churchyard or consecrated public 
burial ground in the parish wherein the workhouse shall be situated, 
or in any other parish of the union, or towards the obtaining of any 
such consecrated public burial ^und, and where any sucn burial 
ground shall be enlai^ed or obtained with the aid of such contribu- . 
tlon, it shall be lawfuifor them to bury therein the dead body of any 
'poor person dyin^ in such workhouse : Provided always, that nothing ^ ..^ 
in this Act contamed shall discharge or vary the obligation now im- to'eniarge or 
posed by law upon the guardians to buiy the dead body of such poor obtain burial 
person elsewhere, in case the deceased person, or the husband, or wife, b^^'b^^* 
or next of kin of such deceased person, shall have so requested : Pro- 
vided also, that in all cases of burial under the direction of the 
guardians as aforesaid the fee or fees payable by the custom of the 
place where the burial may be, or under the provisions of any Act of 
parliament, shall be paid by the said guardians for the burial of each 
such body to the person or persons who by such custom or under such * 
Act shall be entitled to receive such fee or fees, and charged by them 
in like manner as the relief to the deceased when living was last 
chargeable. 

Sect. 3. — And be it enacted. That in addition to the principal sum Purchane of 
or sums of money which the board of management of a school district !ji!/**'j?*"T 
formed under the authority of the Act of the eighth year of the reign /^,^' 
of Her Majesty, intituled " An Act for the further Amendment of the Ifioi. 
Laws relating to the Poor in England,'' are empowered to raise or 
borrow for the purpose of providing a building for the school of such 
district, such board may, wnenever any part oisuch district is situated 
within the metropolitan police district, with the consent and order of 
the Poor Law Board, also raise or borrow and charge the future poor 
rates of the unions and parishes respectively combined in such dis- 
trict with such further or other sum or sums of money as may be or 
may have been necessary for the purchase of any land, or interest in . 
land required for the site of such school, or required for the training' 

A ▲ 
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of the children maintained tbereat, or for l2ie aite of any addition to 
such school. 

Sect. 4. — And whereas authority is giyen hy the Act of the fifth 
year of King William the Fourth, intituled '^ An Act for the Amend- 
4 ft ft w 4 ^^^^ ^°d better Administration of the Laws relating to the Poor in 
c 70, s. OS.' England and Wales/' for defraying out of the poor rates of any 
pansh, the expenses of the emigration of poor persons having settle- 
ments in sucn parish ; and hy the before-mentioned Act or the last 
cf ios**?20.** session the guardians of any union or separate parish for which a 
' * * board of ^ardians is or shall be establishea may, to a limited extent, 
exercise ue same authority in and about the emigration of poor per- 
sons having settlements in such parish, or in any parish of such union 
Emigration respectively : And whereas poor orphans and deserted children having 
o'j^p****" no settlements, or whose settlements are unknown, are frequently 
chiidrra! chargeable to parishes, and it is expedient to furnish means for the 
purpose of facilitating the emigration of such poor orphans and de- 
serted children so being chargeable : Be it therefore enacted, that it 
shall be lawful for the guardians of any union or parish, in like man- 
ner and subject to the same regulations, limitations, and restrictions 
as are contained in the said last-mentioned Act, but with the consent 
in writing of the guardians or the majority of the guardians of the 
parish of the changeability in place of the parish of the settlement, 
transmitted as therein specified, to expend money in and about the 
emigration of any poor orphan or deserted child under the age of 
sixteen years havmg no settlement, or the place of whose settlement 
shidl not be known, who may be dbargeabte to some parish in their 
union or to their parish respectively, and such guardians shall chaise 
the expense so incurred to the same parish to which such orphan or 
deserted child was chargeable at the time of the emigration ; and 
where any such orphan or deserted child shall be chargeable to the 
common fund of any union, the guardians of such union shall have 
the same powers (subject to the same conditions) to procure or assist 
in procuring^ the emigration of any such last-mentioned orphan or de- 
serted child as they have with regard to poor persons rendered irre- 
moveable by virtue of an Act of tne tenth year of her Majesty, inti- 
11 & 12 Vict tuled "An Act to amend the Laws relating to the Removal of the 
c. 110, s^6. Pqqj . n Provided always, that no emigration of any such orphan or 
9 ^^ ^'c*» deserted child, under any of the above-mentioned powers, shall take 
^' ' place until such orphan or deserted child shall have consented thereto 

before the justices assembled in petty sessions holden in or near to 
the union or parish the guardians whereof propose to procure such 
emigration, and a certificate of such consent under the hands of two 
of thejustices present thereat shall have been transmitted to the Poor 
Law Board. 

Ad order for Sect. 5. — And be it enacted. That where any married woman, being 
whoie^or*part ^"^^**°> ®^*^^ ^® ^^^7 removed to any asylum, licensed house, or regis- 
of Uie cost of tered hospital under any of the statutes in such behalf, any two jus- 
maintenance tices having jurisdiction in the place wherein the husband of such 
manie?*wo- lunatic shaU dwell, upon application by or on behalf of the guardians 
man main- of the uniou or of the parish having a separate board of guardians, or 
luMtic "my- *^® overseers of the parish, to which union or parish respectively such 
lum, licensed lunatic shall be or become chargeable, may summon such husband US 
house, or re- appear before them to show cause why an order should not be made 
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upon him to maintun of oontribato towards the maintemiiee of his f];y^J^ 
wife in sndi asylum, licensed hoase, of registered hoepital ; and upon S1Im|^JSi« ^ 
his appearance, or in the event of his not appearing upon proof of due uj onion or 
service of such summons upon him, such justices may (ii they think {^^Jlj^^**^ 
fit) make an order upon hmi to pay such sum. weekly or otherwise, upon hn 
for or towards the cost of the maintenance or such lunatic, as after knsbnnd. 
consideration of all the circumstances of the case shall appear to them 
to be proper, and determine in such order how and to wnom the pay- 
ments shall from time to time be made, which order shall, if the pay- 
ments reauired to be made be in arrear, be enforced in the manner 
TOescribea by the statute passed in the twelfth year of the reign of 
Her Majefi^, intituled ^* An Act to facilitate the Performance of the 
Duties of .fustices of the Paice within England and Wales, with HAcisyiei. 
respect to summary Conyictions and Orders," for the enforcing of ^' 
orders of justices requiring the payment of a sum of money. 

Sect. 6. — And be it enacted, That no master of a workhouse nor any i^Mter of a 
relieyin? officer shall be henceforth oualifled to be appointed to the workhouM 
office of overseer of the poor, oonstaole, or any other parochial or itJIg offlnr" 
township office, so long aa he shall continue to be such master of a not to bo np- 
workhouse or relieyiujg officer, except where the Poor Law Board £^*"^|^ 
shall authorize any relieving officer to hold a paid office in a parish : ^iLn!!!!^ 
Provided always, That no rate or assessment made nor any other act or 
thing done by any such person or such parochial or township officer, 
nor toe service of any notice, demand, order, or process upon him 
as such, shall, if in other respects Wal and sufficient, be deemed 
invalid by reason only of such oisqualiHcation as aforesaid. 

Sect. 7. — And whereas by the Act of the seventh year of His late Th« f«e for 
Majesty King William the Fourth, intituled " An Act to rebate g^» "f~ . 
Parochial Assessments," it is provided, that the justices acting m and cieo'ieBslons 
for every petty sessions division shall hold special sessions for hearing «nd«r the 
appeals against the rates of the several parishes within their respective ^ 4*^.*^w 
divisions, and shall cause public notice of the time and place of the •. e, to be 
holding of such special sessions to be given in each parish, but no p**** ^^ ^^ 
provision is made for the payment of the costs incurred in preparing of the poor 
and giving of such notice : Be it thei'efore enacted. That such fee or nte. 
remuneration as shall have been or shall hereafter be settled by the 
justices of the peace at their respective general quarter sessions, 
according to the statute in that behalf, to be paid to the clerks to 
justices of the peace for the preparing and giving of a notice of a 
special sessions tor this purpose, or in default thereof of a notice of 
any special sessions, shall be paid by the overseers of each parish com- 
prised within the division for which the special sessions are to be held, 
and be charged by them upon the poor rate. 

Sect. 8.— And whereas by an Act passed in the fifty-fifth year of Penonscom- 
the reign of King George the Third, intituled " An Act to prevent poor mittedtoprr- 
Persons in Workhouses from embezzling certain Property provided for ^^ ®'" 
their Use, to alter and amend so much of an Act of the Thirty-sixth against 66 a. 
year of His present Majesty as restrains Justices of the Peace from JnS'7^JJ'8**^ 
ordering Relief to Poor Persons in certain cases for a longer period vict. c. loi, 
than one Month at a time, and for other purposes herein-mentioned, m- *'»f^' 
relating to the Poor/' and by an Act passed in the eighth year of f^l^ J;? 
Her present Majesty, intituled " An Act for the further Aniendment of hour. 

A A 2 
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die Lbwb idflting to the Poor in England,*' power is given to 
puniflh bj imprisonment any person or persons deserting, absconding, 
or nmnine away from any workhouse or woiUioases, and eairying 
away with him, her, or than any dothes, linen, or other goods in the 
said Act of the fifty-fifth year of the reign of Kin^ Gremge the 
TUxd, cnnmerated ikd described : Be it enacted. That m the case of 
ereiy such offence it shall be lawful for the convicting jnstioe or 
jnstaces, tf he or they shall so think fit, to order and adjudge that the 
person or persans convicted shall, daring the period of imprisonment 
Dj law authorized, be kept to hard laboor. 

Sect. 9. — ^And be it enacted, That where any person shall be charged 
- widi and convicted of any assault upon anj officer of a workhoase 
^J^ or relieving officer in the due execotion of his duty, or upon any pei^ 
iadw son acting in aid of such officer, the Court may sentence the offender 
^ to the same punishment as is provided by law for an assault upon a 
peace officer or revenue officer in the due execution of his duty, and 
shall have the same power as in the case of such last-mentioned 
assault to order payment of the costs and expenses of the prosecution. 

pMvUiaa Sect. 10. — ^And whereas by an Act passed in the last session of 



of coDeetiv P^'i^^^^Dt, intituled ** An Act to provide a more convenient mode of 
ffataluearfs Levying and Collecting County Bates, County Police Bates, and 
Yict.e.aB. District Police Bates in Parishes situated parthr within and partly 
without the limits of Boroughs which are not fiable to such Ibites,^ 
provisian is made to enable the overseers or other persons charged 
with Uie collection of the poor rate, in cases where any parish or p&ee 
shall be partly within and partly without a borough, to assess and 
levy upon the inhabitants and occupiers or all messuages, lands, and 
tenements liable to the poor rates in that part of the parish or place 
which is within the borough the amount of money which tiiey shtdl 
be required to raise as a contribution towards a district, borough, or 
^ other rate upon a warrant from the mayor, justice, constable, or other 

officer, as therein mentioned : And whereas some difficulty has arisen 
in certain parishes as to the payment of the expenses of collecting 
the rates upon such assessments, and enforcing of the payment 
thereof: Be it therefore enacted, That the overseers of any such'parish 
may employ for the collection of such rate as aforesaid, or of any 
gaol rate assessed upon any such part thereof, the collector of the 
poor rates in the said parish, or some other person to be appointed 
with the like authority, and subject to the same regulations as regards 
his term of office, his remuneration, the security to be g^ven for the 
discharge of his duties, and his liability to account to the auditor and 
other persons, as such collector of poor rates is or shall be subject to, 
and to pay such remuneration out of the sum raised by tne rate 
assessed upon such part as aforesaid ; and that the collector of poor 
rates, or other person as aforesaid, shall, for the purpose of collecting 
the rate so assessed upon such part, have all the powers, privileges, 
protections, and incidents which belong to the overseers in the col- 
lection of tne poor rate, and the like remedy for l^e recovery of the 
costs of the proceedings to enforce the payment of the rate aforesaid, 
as in the case of a poor rate ; and the said overseers, in estimating the 
amount of their assessment for such rate upon any part of a parish 
divided as aforesaid, may include such a sum as will provide tor the 
payment of the costs of the assessment and collection, and a reason- 
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able sum in respect (o the ntes which may be excused or become irre- 
coverable. 

Sect. 11. — And be it enacted, that the several words used in this ooDatmctioii 
Act shall be used in the mannerprescribed by the said recited Act of ®'^^ 
the fifth year of the reign of His late M^estv King William the 
Fourth, and the statutes explaining and extending it ; and that all 
the provisions of the said last*mentioned Act and of the said statutes, 
not repealed shall extend to this Act, except where any sudi provision 
would be inconsistent with anything herein oontainecu 

Sect. 12.— And be it enacted, That this Act shaU extend only to oSy*?o*E^ 
England and Wales. land and 

Wales. 

Sect. 13.— And be in eaeted, That this Act may be amended or ^gtmay be 
repealed by any Act passed in this present session oxparliiuaient. amended^iBe. 



14 k 15 Vict c. 80. 
An Act to exempt Burgesses and Freemen in certain Cases from the 
operation of an Act for the better assessing and eoliecting the 
Poor Bates and Highway Bates in respect of &maU Tenements. 

[24th July 1861.1 
Whereas by section thirty-two of the Act of the session of parlia- s Jt s w. 4. 
ment holden in the secona and third years of King William the «• ^ > •• ^ 
Fourth; chapter forty-five, it is provided, that eveiy person who 
would have been entitled to vote in the election of a member or 
members to serve in any future parliament for any city or 
borough not included in the schedule marked (A.) to that Act an- 
nexed, either as a burgess or freeman, or in the city of London, as a 
freemim and liveryman, if that Act had not been passed, should be 
entitled to vote in such election, provided such person should be duly 
registered according to the provisions thereinafter contained: but 
that no person should be so registered in any year unless he snould 
on the last day of July in that year be qualified in such manner as 
would entitle him then to vote if such day was the day of election, 
and that Act had not been passed : And whereas by section thirty- •. ss. 
three of the said Act it is provided, that any person then having a 
right to vote in the election for any city or borough, except as there- 
in mentioned in virtue of any other qualification than as a burgess or 
freeman or as a freeman ana liveryman, or in the case of a city or 
town being a county of itself as a freeholder or bui^^a^ tenant as 
thereinbefore mentioned, should retain such right of votmg so long 
as he should be qualified as an elector according to the usa^ and 
custom of such city or borough, or any law then in force subject as 
in the said Act mentioned : And whereas it is expedient to amend is j^ i4yict. 
the Act of the last session of parliament, chapter nmety-nine, so far c 99. 
as it may affect the rights reserved by the saia several sections of the 
said Act of the second and third years of King William the Fourth : 
Be it enacted, therefore, by the Queen's most excellent Majesty, by 
and with tiie advice and consent of the lords spiritual and temporal, 
and commons in this present parliament assemoled, and by the autho* 
rity of the same, as follows : 

Sect. 1. — Where any person to whom a right of voting was re- m ^toirou 
tained or reserved by the recited provisions of the said Act of the ^ MMrved 
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bj TCeitod Second and third yean of King William the Fourth is or shall be 
ProTitiont of the occapier of any such tenement as in the said Act of the last ses^ 
e. uf ^* ^' ^^^ ^^ parliament mentioned, and the owner of such tenement has 
been or shall be rated to the relief of the poor instead of the occupier 
Topenont thereof, and such owner shall have paid all money due on account of 
n'^to bB^^ any rate or rates in respect of such tenement, or such occupier shall 
affected by have tendered the amount thereof, in the manner nreacribea by such 
^«®^*^o' Act, such occupier shall be entitled not only to tne munidpai pri- 
18 jc'i? Ti^. vileges and franchises reserved to him by such Act, but also to 
€.90. all such right of voting at elections of a member or mem- 

bers to serve in parliament for any city or borough, and all other 
rights and privileges, as such occupier would have been entitled 
to under the recited provisions of the said Act of the second and 
third years of King William the Fourth, and the other provi- 
sions of such Act, ana any Acts amending the same, relating to tilie 
ri^ht of voting so retained or reserved, if such occupier had been 
himself rated in respect of such tenement, and had duly paid or 
tendered the rate or rates to which he was liaUe in consequence 
of such rating. 

oonrtruction Sect. 2. — ^That the word <' Tenement " in the said recited Act of the 
"'tenemeniL'' ^**tsession of parliament shall be construed to mean any house, cot- 
tage, apartment or building, and land in the same pansh held wiUi 
the same or any of them, but shall not include any other land or cor- 
poreal hereditament, 
and "rates Sect, d.-— That the words << Bates for the Relief of the Poor" in 
o?tbe poor^** the said recited Acts of last session of parliament shall be construed 
' to mean rates for the relief of the po(»: and for other purposes charge- . 
able thereon according to law ; and that the owners of any tenements 
who shall be liable to be rated in respect of such tenements to any 
such rate by virtue of the same Act shall also be liable to be rated to 
any rate or rates authorized to be assessed and levied by the second 
section of the Act of the session of parliament holden in the twelfth 
and thirteenth years of Her present Majesty, chapter sixty-five. 
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An Act to continue an Act of the Fourteenth Year of Mer Majesty 
for charging the Maintenance of certain poor Persons in ifnions 
in England and Wales upon the Common Fund; and to make 
eertam Amendments in the Laws for the Belief of the Poor. 

[^th August 1851.] 

** *l^* vieu Whereas by an Act passed in the fourteenth year of Her Majesty. 

^' * chapter one hundred and one, certain provisions made by the several 

Acts therein mentioned, for charging upon the common fund of the 
union the costs of the relief and the expenses of the Burial of certain 
poor persons tiierein described, and the costs of removing and main- 
taining certain lunatic paupers, were continued until the mirtieth day 
of September in <^e year One thousand eight hundred and fifty-one, 
and to the end of the ti^en next session of parliament, and were made 
to apply to certain incorporated hundreds therein mentioned ; and it 
is expeaient tlu^t ail the several provisions aforesaid should be con- 
tinued for a limited time, and that certain amendments should be 
made in the laws relating to the relief of .the poor: Be it therefore 



14 & 15 Vict. c. 105.] APPENDIX. 359 

enacted by the Queen's most excellent Majesty, by and with the 
advice ana consent of the lords spiritual and temporal, and commons, 
in this present parliament assembled, and by the authority of the 
same, as follows : 

Sect. 1. — All the said seyeral temporary proTisions in the said Acts Certain pvo^ 
above referred to shall continue in full force until the thirtieth day Jj*52"*4*vicu 
of September One thousand eig^ht hundred and fifty-two, and to the c. loi, con- 
end of the then next session of parliament. tinued for a 

^ limited time. 

Sect. 2. — ^The guardians elected for the several parishes in any The new 
union formed or to be formed under the Act of the fifth year of King ****JjJj°' ^ 
William the Fourth, chapter seventy-six, or for the several wards in be consu* 
any parish divided into wards, shall continue to act as such until the tuted from 
fifteenth day of April inclusive in each year, notwithstanding their iSui'^i^ 
successors may have been elected previously to that day ; ana from each year, 
and after the said fift^eenth day of April every guardian newly elected 
for any such parish or ward shall act as such guardian for the ensu- 
ing year. 

Sect. 3. — If any person, pending or after the election of any Penalties for 
guardian or guardians, shall wilfully, fraudulently, and with intent '^JJJ^'^^^q 
to affect the result of such election, commit any of the Actsfollowing ; of guimuau. 
that is to say, fabricate in whole or in part, alter, d^ace. destroy, ao- 
stract, or purloin any nomination or voting paper usea therein ; or 
personate any person entitled to vote at such election; or falsely 
assume to act in the name or on the behalf of any person so entitled 
to vote ; or interrupt the distribution or collection of the voting 
papers ; or distribute or collect the same under a false pretence of 
pein^ lawfully authorized to do so ; every such person so offending 
shall for every such offence be liable, upon conviction thereof before 
any two justices, to be imprisoned in the common gaol or house of 
correction for any period not exceeding three months, with or with- 
out hard labour. 

Sect. 4. — Whereas doubts have been entertained with regard to Ouardiana 
the legal authority of guardians to subscribe towards the funds of any g^'Sciibrto^ 
hospital or infirmary : Be it enacted. That the guardians of any union hospital or 
or parish may, with the consent of the Poor liw Board, pay out of *°it°?J^' 
the common fund of such union, or, in the case of a parish, out of ^nt of ^he"^* 
the funds in the hands of such guardians, any sum ot money as an Poor Law 
annual subscription towards the support and maintenance of any ^®*"*» 
public hospital or infirmary for the reception of sick, diseased, 
disabled, or wounded persons, or of persons suffering from any 
permanent or natural infirmity. 

Sect. 6. — The ^ardians may, where they think fit, pay to or reim- Power to 
burse any of their officers the expense necessarily incurred in repair- reimbureefor 
ing or restoring property belonging to such officer which^ may have damage to the 
been unlawfully, wilfully, and maliciously dama^d, injured, or §JJj^J^ceri 
destroyed by any person applying or having applied for relief, and in certain 
such costs and expenses incuired in the prosecution of the offenaer as cases, 
may not be allowed by the Court before which the prosecution or trial 
shsdl take place. 

Sect. 6. — Where in any union or parish there shall be a workhouse ^.^" p^ 
or building having adequate provision for the reception, maintenance, ^qj^q ^^^p,^ 
and education of poor cnildren, and there shall be more accommoda- 
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dation therein at any time tban thej^uardians of such union or parish 
shall require for the poor children oi their own onion or parish, such 
guardians may, with the consent of the Poor Law Bou*d, contract 
with the guardians of any other union or parish, any part of which 
is not more than twenty miles from such workhouse or other buildingy 
for the reception, maintenance, and instruction therein of any poor 
children under the age of sixteen years chargeable to such oikt&t 
union or parish, or to any parish in such other union, being orphans 
or deserted by their parents, or whose parents or surviving parent 
shall consent ; and such last-mentioned cnildren while at sudi woric- 
house or other building shall be maintained and instructed in the 
same manner in all respects as the children of the union or parish 
to which such workhouse or other building shall belong, and 
shall be subject to the control and management of the guardians of 
such union or parinh, or their officers, in like manner as if such 
children were chargeable to such union or parish : Provided always. 
That the abiding of any such child in any such workhouse or building 
shall in all other respects be attended with the same legal conse- 
quences as if such workhouse or building had been situated within 
tiie union or parish from which such child shidl have been sent. 

Sect. 7. — Every security for money borrowed under the authority 
of anv order of the Poor Law Commissioners or the Poor Law Boam 
may be made according to the form set forth in the Schedule hereunto 
annexed, or as near thereto as the circumstances of the case will admit. 

Sect. 8. — Where the execution of any order of justices for the 
removal of a pauper shall have been or shall be suspended, the over- 
seers of the parish to which the removal is thereby ordered to be made 
may from time to time during the continuance of the suspension, if 
they think fit, pay to the overseers of the parish obtaining such 
order the costs and expenses incurred in the maintenance and relief 
of the poor person mentioned in such order, either directly or through 
the guardians of the union comprising either or both of such parishes, 
and shall have credit for every such payment in the charges allowed 
by any order of justices subsequently made. 

Sect. 9. — Where the overseer of any other officer of any parish, or 
any officer of a union, shall neglect to pay in due course of law 
money lawfully payable by him as such overseer or officer to the 
treasurer of such union or parish residing or having his place of 
business in a county, district, or place difPerent from that in which 
such overseer or officer shall reside at the time of any such default, and 
by reason of such neglect such overseer or officer shidl be liable to be 
summoned before a justice or justices, any justice or justices of either 
county, district, or place shall have jurisdiction to hear and determine 
the complaint. 

Sect. 10. — It shall be lawful and sufficient to send any notice of 
ma^ be wnt &ppf al against an order of removal, or statement of grounds of appeal 
by post. against such order^ by post or otherwise, in like manner as a copy of 

an order of removal and statement of grounds of removal may now 

be sent by law. 

BxpianaUon Sect. 11. — And whereas by the statute of the tenth year of Her 
of the terms Majesty, chapter sixty-six, section six, any officer of a parish or unioa 
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wrongfully causing or nTOCuring anj poor person to be removed or " officer" 
conveyed or to depart nom a parish under me circumstances therein ^'^m'i^ 
described is rendered punishable upon conviction before two justices : q <c lo vfct. 
and whereas it is expedient to remove doubts which have arisen c.a6. s.6, 
thereon : Be it enacted, that the term '' officer*' shall include any TuitonXr 
overseer, and that the term ^' justices" shall apply to the justices of the appii- 
the county or other jurisdiction in which the parish may be situated ^nkiV'^*^ 
from or to which such poor person shall be removed ; and that the 
penalty imposed by the Act shall be paid to the overseers of the 
parish to which the poor person shall oecome chargeable in conse- 
quence of such unlawful removal, conveyance, or departure, to be 
applied in aid of the poor rate of such last-mentioned parish. 

Sect. 12. — The guardians of any two unions or parishes, or the Power to 
guardians of a union and the guar<&ans of a parish, or the guardians muulJi con- 
of a union or parish and the overseers of any parish, or the overseers sent, quea- 
of any two parishes, between whom any question a£fecting the settile- ^^^ ^' 
ment, removal, or chargeability of any poor person shall arise, may, remoTaJ, 
if they think fit so to do. by agreement in writing, executed in respect or charg»- 
of any guardians by seaung with their common seal, and in respect p^^^^aw 
of overseers by the signatures of a majority of them, submit such Board, 
question to the Poor Law Board for their decision; and the said 
board ma^, if they see ilt, entertain such question, and by an order 
under their seal determine the same ; and every such order shsdl be 
in all (Courts and for all purposes final and conclusive between the 
parties submitting such question, as to the question therein deter- 
mined. 

Sect. 13. — ^And whereas by the statute of the tenth year of Her As to de- 
Majesty, chapter sixty-six, section seven, it is enacted, that the [{J^^^gnt of 
delivery of any pauper under any warrant of removal directed to the obames for 
overseers of any parish at the workhouse of such parish, or of any maintenance 
union to which such parish belong, to any officer of such workhouse, <*'p*"p®"* 
shall be deemed a delivery of sucn pauper to the overseers of such 
parish : Be it enacted, That the delivery of a written statement of the 
charges for the maintenance of any pauper delivered under any order 
or warrant of removal directed to the overseers of any parish, at the 
workhouse of such parish, or of any union to which such parish 
belongs, to any officer of such workhouse, at the time of the delivery 
of such pauper, shall be deemed a delivery of such statement to the 
overseers of such parish, and shall be deemed a sufficient demand 
thereof in any proceedings for the recovery of such charges. 

Sect. 14. — ^The Poor Law Board may, if they see fit, upon the Poor Law 
application or with the consent of the acting members of the board Boardem- 
01 management, at any time, by an order under their seal, dissolve SSIIoIto any 
any combination of unions or parishes, or unions and parishes, formed asylum dis- 
imder the Act of the eighth year of Her Majesty, chapter one bun- *^°*» 
dred and one, into districts for the purpose of providing and managing 
asylums for the temporary relief and setting to work therein of desti- 
tute houseless poor, and, prior to issuing any such order of dissolution, 
may empower, by their order, the board of management of such 
district to pay and apply any funds in their possession in discharge of 
any liabilities then outstanding against such Board, and to sell and 
dispose of any land, buildings, or other property belonging to them, 
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ProTbion and to apply the produce of the same to the like purooee ; and any 
f^ttspro- auipluB tnat may remain after satisfying all habilities shall he 
^^^' returned to the several unions and parishes in proportion to their 

original contributions. 

How eonyej- Sect. 15. — ^The conveyance of such property by the acting mem- 

•zecutoS ^ ^^ ^^ ^ ^^^ board of management of any such district, when 

approved and sealed by the Poor Law Board, shall be deemed valid, 

notwithstanding any defect which may exist in the number required 

to constitute such board of management. 
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Sect. 10. — And whereas provision is made in the said last-mentioned 
Act for the combination oi unions and parishes into school districts, 
and authority is given to the district board, subject to the order of 
the Poor Low Board, to borrow or raise such sum or sums of money 
as may be necessary for the purpose of purchasing any site, or pur- 
chasingy hiring, or building, and of nttin^ up and furnishing, a 
building or buildings for suca school ; and it is further provided that 
the principal sum or sums to be raised for the purpose of providing 
such building or buildings, and charged on any union or pejnsh not 
included in a union, shall in no case exceed one fifth of the average 
annual amount of the aggregate expenditure relating to the relief of 
the poor within any union, or of the like expenditure within any- 
such parish, for three years ending the twenty-fifUi day of Marcn 
next preceding the raisin? of the money : Ana whereas by the Act 
of the fourteenth year of Uer Majesty, chapter one hundred and one, 
section three, with reference to school districts situated within the 
metropolitan police district, the cost of the site of any such school 
may be borrowed over and above the amount so limited as aforesaid : 
And whereas it is expedient with respect to such last-mentioned school 
districts that the limit of expenditure fixed by the said Act of the 
eighth year of Her Majesty should be enlarged : Be it therefore 
enacted, That in respect of any school district situated within the said 
metropolitan police district such limit shall be enlarged from one* 
fifth to one-third. 

ProTision for Sect. 17. — The board of mam^ement of any school district may in 
•rbc^Tdii- 1^^® manner, and subject to the like order, rules, and regulations of 
the Poor Law Boara, as in the case of the guardians of a union, 
exchange, demise, sell, or otherwise dispose of any land belonging to 
the said district, and apply the rents or produce of any such excnange, 
sale, or disposition for tne benefit of such district in such manner as 
the said Poor Law Board shall direct. 
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Sect. 18. — ^The provision in the Act of the fourteenth year of Her 
Majesty, chapter one hundred and one, section nine, relative to 
assaults upon certain poor law officers in the execution of their duties, 
or upon persons acting in their aid, shall extend to an assault upon 
any person included under the word ^* officer" in the said Act of the 
fifth year of King W^lham the Fourth, chapter seventy-six, or upon 
any other person acting in his aid. 



Constructi<m 
of terms; 



Sect. 19. — The several words used in this Act shall be construed in 
the manner prescribed by the Act of the fifth year of King WilliaiD 
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tbe Fooiihy eliapter MrenijHBix, and the statuiei ezplainiag and 
extending it; and all the provisions of the said last-mentioned Act 
and of the said statutes not repealed shall extend to this Act, except 
where any provision would oe inconsistent with anything herem 
contained. 

Sect. 20. — ^ThiB Act idiall extend only to Bnirland and Wales. Eiient of 



SCHEDULE. 



Farm of Seeurity to he awm for Loan obtained under the Act of the 
Fifth Year of King Wtiliam the Fourth, or any Act incorporated 
therewith* 

This deed, made the day of in the year One thousand 

eight hundred , witnesaeth, that in consideration of the sum of 

lent and advanced to the guardians of the poor of the union 

in the oounty of ^-^ or to ^t guardians of the poor of the parish of 

in the county of -• — , or to the board of management of the 

district school, or to the overseers of the poor of the parish of 

-—■^ in the oount;^ of , under the provisions of the Act [here state 

^ie Act authonaim the loan], and m pursuance of and upon the 
authoriiy of the ordfer of the Poor Law £oard bearing date tne — 

day of , by [here set out the name and description of the public 

board, commissioners, or company, or the person lending the money], 
tiie receipt of which sum is testmed by the memorandum at the foot 
hereof by our treasurer, or (in the case of the overseers) by us, we, 
the said guardians, or we, the said board of management, or we, the 
said overseers, do hereby charge the future poor rates to be raised in 
the several parities comprisedin the said union, namely [here set. out the 
names of the jpmrtshes comprised in the union\, or m the several 
unions and panahes comprised in the said district, namely [here set 
out the unions and parishes comprised in the district], or m the said 
parish, with the repayment to the said --^- of the said sum of — 
oy \here insert the number of yearly instalments by which the loan is 
to be repaid, not exceeding the nuniber limited by the statute or 
statutes under mhich it is advanced, but including those to which the 
time ofrepi^yment has been extended under any statute in that behalf] 
instalments, on the days in the years following ; that is to say, we 

sum of on the — day of — in the year 18 — , the sum of 

on the day of in the year 18--, the sum of on 

file — day of — in the year 18 — , together with interest at the 

rate of — — pounds per centum per annum, by yearly payments 

on the days aforesaid, or by half*yearly payments on the day of 

— and on the — day of in every year, upon the principal 

£or the time foekig unpaid, according to the terms of this security : 
Provided that nothing herein contained shall prevent the said ■ 
from receiving the repayment of the whole or any part of the afore- 
said sum at any time before the day of payment of the last instal- 
ment, if willing to do so. 

In testimony whereof we, the guardians aforesaid, or we, the said 
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board of management, haye hereunto affixed our common seal, or we^ 
the said overseerSi haye hereunto set our handa and seals. 

(l.8.) (l.8.) (l.s.) 

Receired this day of — the above-mentioned sum of 

from the said . 

A, B.y treasurer of the union, or pariah, ^r 

district board. 
C />. and E, F,, overseers of the poor of the 
said parish. 
Registered by the Poor Law Board this day of 18 — . 

Seal of the Poor Law Board (l,s.) 
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15 & 16 Vict C. 88. 

An Act to explain Two Acts of the Twelfth and Thirteenth vears of the 
reign of Her MafestVy eoneemina the appointment qfOverseers^ 
and the authority of Justices of the Peace to act in certain matters 
relating to the Poor in Cities and Boroughs, [dOth June 1852.} 

Whereas by the Act passed in the twelfth year of the rei^ of Her 
Majesty, chapter eight, it was enacted, that in every citj", town 
corporate, or borougn the justices of the peace having jurisdiction 
therein should have the exclusive right or appointing the overseers 
of die poor of the several parishes, townships, or other places sepa- 
rately maintaining their own poor, or of any parts thereof wi^n the 
said cities, towns corporate, and boroughs respectively, in like man- 
ner and with the same effect as the justices oi any county then had 
in respect of the overseers of the poor of anv parish within such 
county : And whereas by another Act of the udrteenth year of the 
reign of Her Majesty, cnapter sixty-four, it was enacted, that all 
powers and authorities which bjy the Act of the forty-third year of 
the reign of Queen Elizabeth, mtituled <' An Act for the Relief of 
the Poor," may be exercised out of general or quarter sessions by 
two or more justices of any coimty, mi^ht be exercised within any 
citf or borough by any two or more justices of the peace havine^ 
jurisdiction within sucn city or borough respectively as fully in dSx 
respects as by the juctices of the county in or for an;$r parish of such 
county; And whereas doubts exist as to the meaning of the said 
statutes with reference to the justices who are competent to act under 
and by virtue of the same, and it is expedient that such doubts should 
be removed : Be it therefore enacted and declared by the Queen's 
most excellent Majesty, by and with the advice and consent of the 
lords spiritual ana temporal, and commons, in this present parlia- 
ment assembled, and by the authority of the same, that in any city 
or horough all justices of the peace, whether of such city or borough 
or of the county, riding, or division comprising the same or adjoining 
thereto, who shall otherwise have jurisdiction to act in any matter 
arising within such city or borough, shall be deemed to be compe- 
tent to act therein under and by virtue of the said statutes in idl 
respects. 
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16 k 17 Vict. c. W. 

An Act to consoUdaie and amend the Laws for the Provision and 
Regulation of Lunatic Asyhtmsfor Counties and Boroughs^ and for 
the Maintenance and Care of Pauper Lunatics in England. 

[20^A August 1858.] 

Sect. 94. — Where any lunatic shall be sent to an asylum, regis- HowjustioM 
tered hospital, or licensed house, under any order made by virtue of "f« ^ p*^ 
the authority hereinbefore given to two justices, if it appear to such IfVp^^^to 
justices that such lunatic hath an estate applicable to his mainten- them that 
ance, and more than sufficient to maintain his family (if any), it £j*pro~rtT 
shall be lawful for such justices to make an application in writing appHcabTe to 
under their hands and seals to the nearest known relative or friend hi> main- 
of such lunatic, for the payment of the charges of the examination, ^■'*'^* 
removal, lodging, maintenance, clothing, meaidne, and care of such 
lunatic ; and in case such charges be not paid within one month after 
such application, it shall be lawful for the same or any other justices, 
by an order under their hands and seals, to direct a relieving officer 
or overseer of the parish from which such lunatic shall be sent, or 
where any property of such lunatic shall be, to seize so much of the 
money, and to seize and sell so much of the goods and chattels, and 
take and receive so much of the rents and profits of the lands and 
tenements of such lunatic, and of any other mcome of such lunatic, 
as may be necessary to pay the charges of the examination, removal, 
lodging, maintenance, clothing, memcine, and care of such lunatic, 
accounting for the same to the same or any other Justices, such 
charges having been first proved to the satisfaction of the said jus- 
tices, and the amount set torth in such order ; and if any trustee or 
other person having the possession, custody, or charge of any pro- 
perty of such lunatic, or if the governor and company of the Bank 
of England, or any other body or person having in their or his hands 
any stock, interest, dividend, or annuity belonging or due to such 
lunatic, pay the whole or any part thereof to any overseer or relieving 
officer, to aefray the charges set forth in such order, the receipt of 
such overseer or relieving officer shall be a good discharge to such 
trustee, governor, and company, or other body or person as afore- 
said : Provided always. That, notwithstanding it may appear to the 
said justices that such lunatic hath such estate as aforesaid, it shall 
be lawful for such justices, in the meantime and until such cLai*^es 
as aforesaid shall be paid, in pursuance of such application or order 
as aforesaid, to make an oraer on the guardians of the union or 
parish, or the overseers of the parish, from which such lunatic shall 
oe sent for confinement, for payment of the charges of the removal, 
lodging, maintenance, clothing, medicine, and care of such lunatic; 
and such guardians or overseers shall be reimbursed such charges 
under any order to be made as aforesaid for payment of such charges, 
out of the property of the lunatic, unless the same be sooner repaid 
by some relative or friend of such lunatic in pursuance of such appli- 
cation as aforesaid. 

Sect. 121. — If any overseer, or any treasurer of any county, upon Money 
whom any order of justices for the payment of money unaer the ?'^®'^ ^ 
provisions of this Act or of any Act hereby repealed is made, shall aS^'ierk^ 
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reftise or n^lect for the space of twenty days next after due notice 
of such order to pay the money so ordered to be paid, the said 
money, together with the expenses of recovering the same, shall be 
recovered by distress and sale of the goods of uie overseer or trea- 
surer so rdPusing or neglecting, by warrant under the hands and 
seals of any two justices hereby authorized to make the order for 
payment of the money aforesaid, or by an action at law, or by any 
other proceeding in any Court of competent jurisdietion, against such 
overseer or treasurer ; and if the guardians upon whom any such 
order is made refuse or neglect for such time as aforesaid to pay 
the money so ordered to be paid, the same, together witii lite ex- 
penses of recovering the same, may be recovered by an action at law 
or by any other proceeding in any such Court ; and in case of any 
such action or proceeding no objection shall be taken to any default 
or want of form in any order of admission or maintenance, or in any 
certificate or adjudication under this Act, if such order or adjudication 
shall not have been appealed against; or if appealed against shall 
have been affirmed. 

Sect. 128. — Any person who thinks himself aggrieved by any 
order or determination of any justices under this Act, other than 
orders adjudicating as to the settlement of any lunatic pauper, and 
providing for his maintenance, may, within K>ur calendar mouths 
after such order or determination made or given, appeal to the 
general or quarter sessions, the person appealing having first ^ven 
at least fourteen clear days notice in writing of such appeal and 
the nature and matter thereof to the person appealed agamst, and 
forthwith after such notice entering into a recognizance before some 
justice of the peace, with two sufficient sureties, conditioned to try 
such appeal, and to abide the order and award of the said Court 
thereupon ; and the said general or quarter sessions, upon proof of 
such notice and reoog^zance having been given and entered into, 
shall in a summary way hear ana determine such appeal, or, if 
they think proper, adjourn the hearing thereof until the next general 
or quarter sessions, and if they see cause may reduce any penalty 
or forfeiture to not less than one fourth of the amount imposed 
by this Act, and may order any money to be returned which shall 
have been levied in pursuance of such order or determination, and 
may also award such further satisfaction to be made to the party 
injured, or such costs to either of the parties, as they shall judge 
reasonable and proper; and all such determinations of the said general 
or {][uarter sessions shall be final, binding, and conclusive upon aJl 
parties to all intents and purposes whatsoever. 

Sect. 132. — In this Act the words and expressions following shall 
have the several meanings hereby assigned to them, unless there be 
something in the subject or context repugnant to such construction ; 
(that is to say,) 

County" shall mean every county, riding, and division of a 
county, county of a city, county of a town, and shall include 
every city, town, parish, place, or district by this Act annexed 
to a county for the purposes hereof: 

Borough" shall mean every borough town and city corporate 
having a quarter sessions, recorder, and derk of the peace : 
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^'PariBh'' shall meto anyparieb, townsbip, vill, tithing, extra- 
parochial place, or place maintaining its own poor : 

*^ Union " shall mean a union of parisnes formed under the Act of 
the fifth year of Kin^ William the Fourth, intituled "An Act 
for the Amendment and better Administration of the Laws 
relating to the Relief of the Poor in England and WaJes,'' or 
under the Act of the twenty-second year of King George the 
Third, intituled " An Act for the better Relief and Employment 
of the Poor," or incorporated or united for the relief or mainte- 
nance of the poor under any local Act : 

" Lunatic " shall mean and include every person of unsound mind, 
and every person being an idiot: 

" Pauper " shall mean every person maintained wholly or in part 
by or chargeable to any parish, union, or county : 

" Justice " shall mean justice of the peace : 

" Officiating^ clergyman of the parish " shall include the chaplain of 
the workhouse of the same parish, or of the workhouse of a union 
to which such parish belongB : 

" Guardians " shall mean guardians, govei*uors, directors, mana- 
gers, or acting guardians, entitled to act in the ordering of relief 
to the poor from poor rates : 

" Overseer" shall mean overseer of the poor of any parish, or any 
person acting as such : 

'^ Relieving officer" and "clerk af the guardians" shall respectively 
mean such relieving officer and clerk of the guardians, and any * 

persons acting as such respectively : 

" Clerk of the peace " shall mean every clerk of the peace, and 
every person acting as such, or any deputy duly appointed : 

** Physician," " surgeon," and " apothecary " shall respectively 
mean a physician, surgeon, and apothecary duly authorized or 
licensed to practise as such by or as a member of some college, 
university, compaiiy, or institution legally established, and quali- 
fied to grant such authority op licence, in some part of the 
United Kingdom, or having" been in practice as an apothecary 
in England or Wales on or before the fifteenth day of August 
One thousand eight hundred and fifteen, and being in actual 
practice as a physician, surgeon or apothecary : 

" Treasurer of the borough " shall mean every officer who has the 
custody of any monies raised by a borough rate : 

" Treasurer of the county " shall mean every officer who has the 
custody of any county rate, or of any rate of any city, town, 
parish, place, or district by this Act annexed to a county for the 
purposes hereof: 

*' County rate " shall mean a county rate and any funds, assessed 
upon or raised in or belonging to any county in the nature of 
county rates, and applicable to the purposes to which county 
rates are applicable : 

" Borough rate " shall mean a borough fund or rate, and any fund 
assessed upon or raised in or belonging to any borough in the 
nature of borough rates, and applicable to the purposes to which 
borough rates are applicable : 

" Asylum *' shall mean anv asylum, house, building, or place 48 G. s, 
alfeadjy erected or provided under the provisions of an Act <^-^- 
passed in the forty-eighth year of King George the Third, * ^' *' ^* 
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chapter nmety-eix, or an Act of the ninth year of King George 
the Fourth, chapter forty, or the said Acts hereby repealed, or 
any of them, or subject to the provisions of the said Acts or any of 
them, or to be erected or provided under the provisions of this Act. 

Commenee- Sect. 134. — This Act shall commence and come into operation 
meat of Act qjj ^j^g £j^j ^^j ^f November one thousand eight hundred and fifty- 
three. 

Short tida. Sect. 136.— This Act may be cited as " The Lunatic Asylums Act 
1863." 
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An Act to Amend and consolidate the Acts relating to Merchant 
Shipping. [10th August 1854.] 

Apprenticeships to the Sea Service. 

Sect. 141.— All shipping masters appointed under this Act shall, 
if applied to for the purpose, give to any board of guardians, over- 
seers, or other persons desirous of apprenticing boys to the sea service, 
and to masters and owners of ships requiring apprentices, such assis- 
tance as is in their power for facilitating the maKing of such appren- 
ticeships, and may receive irom persons availing themselves of such 
assistance such fees as may be determined in that behalf by the board 
of trade, with the concurrence, so far as relates to pauper apprentices 
in England, of the Poor Law Board in England, and so far as relates 
to pauper apprentices in Ireland, of the Poor Law Commissioners in 
Ireland. 

Sect. 145. — The master of every foreign-goin^ ship shall, before 
carrying any apprentice to sea from any p&ce m the United King- 
dom, cause sucn apprentice to appear oeipre the shipping master 
before whom the crew is enga^d^ and shall produce to him the 
indenture by which such apprentice is bound, and the assignment or 
assignments thereof (if any) ; and the name of such apprentice, with 
the date of the indenture and of the assignment or assignments 
thereof (if any), and the name of the port or ports at which the same 
have been registered, shall be entered on the element ; and for any 
default in obeying the provisions of this section the master shall for 
each offence incur a penalty not exceeding five pounds. 

Relief to Seamen^ s Families out of Poor Rates. 

Sect. 192. — Whenever during the absence of any seamen on a 
voyage his wife, children, and step-children, or any of them, be<x>me 
or be^mes chargeable to any umon or parish in the United King^ 
dom, such union or parish shaU be entitled to be reimbursed out of 
the wages of such seamen during such voyage any sums properly 
expended during his absence in the maintenance of his said relations, 
or any of them, so that such sums do not exceed the following pro- 
portions of his said wages ; (that is to say,) 

(1.) If only one of such relations is chargeable, one half of such 

wi^es: 
(2.) If two or more of such relations are chageable, two thirds of 

such wages : 



sea- 
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But if during the abflenoe of the seaman any sums hate heen paid 
by the owner to or on behalf of any such relation as aforesaid, under 
an allotment note given by the seaman in his. her. or tiieir favour, 
any such claim for reimbursement as aforesaid shall be limited to the 
excess (if any) of the proportion of the wsges hereinbefore mentioned 
over the sums so paid. 

Sect. 103. — For the purpose of obtaining such reimbursement as Notice to bo 
aforesaid, the guardians oi the union or parish, where the relief of ^|j!^,.^„^ 
the poor is administered by guardians, and the overseers of the poor charge to"bo 
of any other parish in England, and the gpiardians or other persons enforced oa 
having the authority of guardians in anj union in Ireland, and the ^tbe"'*^ 
inspector of the poor in Scotland, may g^ve to the owner of the ship man. 
in which the seaman is serving a notice in writing stating the propor- 
tion of the seaman's wages upon which it is intended to make the 
claim* and requiring the owner to retain such proportion in his hands 
for a period to be therein mentioned, not exceeding twenty-one days 
from the time of the seaman's return to his port of discnarge, and 
also requiring such owner immediately on such return to give to such 
guardians, overseers, persons, or inspector notice in writing of such 
return ; and such owner, after receiving such notice as aforesaid, shall 
be bound to retain the said proportion of wages, and to give notice of 
the seaman's return accorcungly, and shall likewise ^ive to the sea- 
man notice of the intended claim; and the said guardians, overseers, 
persons, or inspector may upon the seaman's return apply in a sum- 
mary way in England or Ireland to any two justices having juris- 
diction in such union or parish as aforesaid, and in Scotland to the 
sheriff of the county, for an order for such reimbursement as afore- 
said ; and such iustlces or sheriff may hear the case, and may make 
an order for sucn reimbursement to the whole extent aforesaid, or to 
such lesser amount as they or he may under the circumstances think 
fit ; and the owner shall pay to such guardians, overseers, persons, or 
inspector, out of the seaman's wages, the amount so ordered to be 
paid by way of reimbursement, and shall pay the remainder of the 
said wages to tlie seaman; and if no such order as aforesaid is 
obtained within the period mentioned in the notice so to be given to 
the owner as aforesaid, the proportion of wages so to be retained by 
him as aforesaid shall immediatdy on Uie expiration of such period, 
and without deduction, be payable to the seaman. 
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An Act far the fyrther Affiendmmt of the Process, Practice, and 
Mode of Pleading in and enlargim^ the Jurisdiction of the Superior 
Courts of Common Law at Westminster, and of the Superior Courts 
of Common Law of the Counties Palatine of Lancaster and 
jburham. [I2th August 1854.] 

Sect. 20. — If any person Called as a witness, or required or desiring Affirmation 
to make an affidavit or deposition, shall refuse or be unwilling from *""®?^ °' 
alleged conscientious motives to be sworn, it shall be lawful for the tain casesr 
Court or judge or other presiding officer, or person qualified to take 
affidavits or depositions, upon being satisfied of the sincerity of sucl^ 

B B 
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oljeetion, to pennit radi peffBon, instead of being sworn, to make hie 
or her solemn affirmation or declaxBtidn in the words following^; 
. videlicet y 

1, A. B,f do solemnly, sincerely, and truly affirm and declare, that 
the taldng of any oath is^ according to my religious belief unlawful ; 
and I do also solemnly, sincerely, and truly af&m and declare, Ice. 

Which solemn affirmation and declaration shall be of the sam^ibrce 
and effect as if such person had taken an oath in the usual form. 

Sect. 21. — If any person making such solemn affirmation or decla^ 
ration shall wilfully, falsely, and corruptly affirm or declare any 
matter or thing, which, if the same had been sworn in the usual 
form, would have amounted to wilful and corrupt penury, every such 
person so offending shall incur the same penalties as by the laws and 
statutes of this kinsdom are or may be enacted or provided against 
persons convicted of wilful and corrupt perjury. 

Attestiiig Sect. *26, — It shall not be necessary to prove by the attesting 

nof^eiSied ^^tness any instrument to the validity of which attestation is not 
except in eer^ requisite ; and such instrument may be proved by admission, or other- 
... wise, as if there had been no attesting witness thereto. 
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Sect. 28. — Upon the producticm of any document as evidence at 
the trial of any cause, it shall be the duty of the officer of the Court 
whose duty it is to read such document to call the attention of the 
judge to any omission or insufficiency of the stamp : and the docu- 
ment, if unstamped, or not sufficiently stamped, shall not be received 
in evidence until the whole or (as the case may be) the deficiency of 
the stamp duty, and the penalty required by statute, together with 
the additional penalty of one pound, shall have been paid. 

ofleer of Sect. 20.— Such officer of the Court shall, upon payment to him of 

^^ ?^"thi^ ^^ whole or (as the case may be) of the deficiency of the stamp 
^jtmd ^uty pavable upon or in respect of such document, and of the penalty 
penaitj. requlreu by statute, and of the additional penalty of one pound, give 
a receipt for the amount of the duty or deficiency which the judge 
shall determine to be payable, and also of the penalty, and thereupon 
such document shall be admissible in evidence, saving all just excep- 
tions on other grounds ; and an entry of the fact of such payment 
and of the amount thereof shall be made in a book kept by such 
officer ; and such officer shall, at the end of each sittings or assizes 

ias the case may be), duly make a return to the Commissionerd of the 
nland Bevenue of the monies, if anv, which he has so received by 
way of duty or penalty, distinguishing between such monies, and 
stating the name of the cause and of the parties from whom he 
received such monies, and the date^ if any, and description of the 
document for the purpose of identifying the same ; and he shall pay 
over the said momes to the Receiver^General of the Inland Revenue, 
or to such person as the said Commissioners shall appoint or autho- 
rize to receive the same ; and in case such officer shall neglect or 
refuse to furnish such account, or to pay over anv of the monies so 
received by him as aforesaid, he snail be liable to be proceeded 
against in the manner directed bv the eighth section of an Act 
18 Jfc 14 Vict, passed in the session of parliament nolden in the thirteenth and four- 
c 07. teenth years of the reign of Her present Majesty, intituled, " An Act 
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to repeal certain Stamp Duties, and to mint others in lieu thereof, 
and to amend the Laws relating to the Stamp Duties ;^' and the saia 
Commissioners shall, upon request, and production of the receipt 
hereinbefore mentioned, cause such documents to be stamped with the 
woper stamp or stamps in respect of the sums so paid as aforesaid : 
Provided always, that the aforesaid enactment shall not extend to any 
docnnrant whi<m cannot now be stamped after tiie execution thereof 
on payment of the duty and a penalty. 



18&10yict.c.84. 



An Act to provide for the EducaiUon ^ Children tn the receipt of 
Ota-door BeUqf. [26^ June 1 865.] 

Whereas it is expedient that means should be taken to provide 
education for the youn^c children of poor persons who are relieved 
out of the workhouse : Be it enacted oy the Queen's most excellent 
Majesty, by and with the advice and consent of the lords spiritual 
and temporal, and commons, in this present parliament assembled, 
and by the authority of the same, — 

Sect. 1 . — Tbat the guardians of an^ union or any parish in Eng- auanUant 
land wherein tibie relief to the poor is administered by a board of Jj^iJf^S"* 
guardians may, if they deem proper, grant relief for the purpose of enable oer- 
enabling any poor person lawfully reUeved out of the workhouse to ^^ p*^' 
provide education tor any child of such person between the a^ of ^^^e^ 
zour and sixteen in any school to be approved of by the said guardians, education 
for such time and under such conditions as the said guarmans shall ^*^q^*^ 
see fit. 

Sect. 2. — Provided, That the poor law board may at any time issue Poor law 
their order to. reg^ate the proceedings of the guardians with refer- ^j^^^^rs 
ence to the mode, time, or place in or at which such relief shall be to regulate 
given or such education received. prooeedinga 

Qf guardians. 

Sect. 8. — Provided also. That it shall not be lawful for the Auch educa- 
gfuardians to impose as a condition of relief tJbat such education shall ^° ^^ti? 
be given to any child of the person requiring relief. tion of reuef. 

Sect. 4. — ^The cost of the relief so given for the education of any cost of rviief 
such child shall be charged to the same account as the other relief ^^ charged 
granted by the said gufu^ans to the same poor person, and may be accounTjuT 
given by the said guardians, and recovered by them as a loan, under the other 
the same circumstances and in like manner as such other relief. '^^^' 

Sect. 6. — In the case of any child of such age as aforesaid relieved J'P^J^ "*** 
out of the workhouse, which child has been deserted by its parents or ch^dren 
surviving parent, or both whose parents are dead, it shall be lawful may be 
for such guardians in their discretion, and with the like power of ''«"«*o<*- 
regulation on the part of the Poor Law Board as aforesaid, to grant 
reuef for the purpose of providing education for such child in any 
such school as aforesaid. 

Sect. 6. — ^The words used in this Act shall be construed in like ^.[J^^ 
manner as the words contained in the Act of the fifth of William ^^ l\^ 4^ 
the Fourth, chapter seventy Hsix, and the several Acts incorporated o. tq. 
therewith. 

B B 2 



372 



APPENDIX. [18 & 19 Vict. cc. 47, 7^. 



17 A: 18 Vict, 
c. 48. 



PrOTliSoM 
in recited 
Act furtlier 
contintted. 



18 & 19 Vict. c. 47. 

An Act to continue an Act of the Eighteenth Year of Her present 
Majeety^for Charging the Maintenance of certain poor Persons in 
Unions in England and Wales upon the Vomsnon Fund. 

116th July 1855.] 

Whereas by the Act of the eighteenth year of Her Majesty, 
chapter forty-three, certain provisions made by the several Acts 
therein referred to, for chamng upon the common fund of the union 
the costs of the relief and of the burial of certain poor persons in those 
several Acts described, and the costs of removing* and maintaining* 
certain lunatic paupers, were continued until the thirtieth day of Sep- 
tember in this present year, and to the end of the then next session 
of parliament ; and it is expedient that such provisions should be 
further continued for a limited time : Be it therefore enacted by the 
Queen's most excellent Majesty, by and with the advice and consent 
of the lords spiritual and temporal, and commons, in this present par- 
liament assembled, and by the aumority of the same. 

Sect. 1. — That all the said temporary provisions continued by the 
said Act of the eighteenth year oi Her Majesty, chapter forty-three, 
shall further continue in full force until the tnirtieth day of September 
One thousand ei^ht hundred and fifty-six, and to the end of the then 
next session of Parhament. 



18 & 19 Vict. c. 79. 

An Act to amend the Law regardingthe Burial of poor Persons by 
Guardians and Overseers of the Poor, [ZiHh July 1865.] 

Whereas by the Act of the eighth year of the reien of Her Majesty, 
chapter one hundred and one, provisions were made for the bunal of 
7 A: 8 Vict, poor persons by guardians and overseers of the poor : And whereas, in 
e. 101, t. 81. consequence oi tne closing of the burial grounds in many parishes, 
and the want of adequate space in others, great difficulty is frequently 
found in carrying into execution the above provisions, and it is 
expedient that otner provisions should be made: Be it therefore 
enacted by the Queen^s most excellent Majesty, by and with tiie 
advice and consent of the lords spiritual and temporal, and commons, 
in this present parliament assembled, and by the authority of the 
same : 

Sect. 1. — That where the guardians of any union or parish, or any 
of their officers duly authorized in that behalf, or the overseers of any 
parish not under a board of guardians, shall undertake the burial of 
any poor person, or shall contribute money or other aid towards the 
same, and the burial cannot take place in the parij^ where, according^ 
to the provisions of the said Act, the same would have been requirea 
to take place, by reason of the public burial ground of such parish 
having oeen closed, and no other having been provided, or where, in 
consequence of the crowded state of such burial ground, the guardians 
or overseers respectively are of opinion that the burial of such dead 
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body therein would be improper, it shall be lawful to bury such body 
in a public burial ground (some part of which has been consecrate^ 
of or in some parish as near as conveniently may be to the parish 
wherein the burial would have been required to take place according* 
to the provisions of the said Act: Provided, that in all cases of 
burial under the direction of the guardians or their officers^ or of the 
overseers, as aforesaid, the fee or fees payable by the custom of the 
place where the burial may be, or under the provisions of any Act of 
parliament, shall be paid by the said guardians or overseers for 
the burial of each such body to the person or persons who by such 
custom or under such Act of parliament shall be entitled to receive 
such fee or fees. 

Sect. 2. — ^The guardians of any union or parish, or the overseers Power to 
of any parish not under a board of guardians, may from time to time ^"*®' *°^. 
enter into agreements with the proprietors of any cemetery esta- SS^oeme- 
blished under the authority of parliament, or with any burial boaxd ^t com- 
duly constituted under the statutes in that behalf, for the burial of ^^^^ ^' 
the dead bodies of any poor persona which such ^ardians or over- bowdt. 
seers may undertake to Dury, or towards the buricu thereof they may 
render assistance ; and thereupon the burial of any such body, under 
the directions of the said guaniians or their officer, or of such -over^ 
seers, or with their aid respectively, in such cemetery, or in the burial 

ground of such burial board (unless the deceased person, or the 
usband or wife or next of kin of such deceased person, have other- 
wise expressly desired), shall be lawful : Providea, however, that no 
such agreement shall be valid unless made in. such form and with 
such stipulations as the Poor Law Board shall approve. 

Sect. 3. — ^The words contained in this Act shall be construed in Conttructioii 
like manner as in the Act of the fifth year of King William the ^ K^S'in 
Fourth, chapter seventy-six, and in the several Acts incorporated 4 & s^.^, 
therewith. c. 76, dee. 



20 Vict. c. 19. 



An Act to provide for the Relitf of the Poor in Extra-parochial 
places. [2lst March 1857.] 

Whereas it is desirable that provisions should be made for the 
relief of the poor in extra-parochial places : Be it therefore enacted 
by the Queen's moat excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons in this 
present parliament assembled, and by the authority of the same, as 
follows : 

Sect. 1. — ^After the thirty-first day of December One thousand Aii extra- 
eight hundred and fifty-seven, every place entered separately in the ^f^g*'**^ 
report of the registrar-general on tne last census which now is or is So^poorra? 
reputed to be extra-parochial, and wherein no rate is levied for the {» leTied, to 
relief of the poor, shall for all the purposes of the assessment to the pJ^JhS^r 
poor rate, the relief of the poor, the county, police, or borough rate, relief of the 
the burial of the dead, the removal of nuisances, the registration of p^'* ^* 
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and jnstfMt, parliamentary md municipal Toten, and the vegiatration of births 
jortodLuoa» *i^d deaths, l!e deemed a parish for such purposes, and shall be desig- 
to appoint nated by the name which is assigned to it in sadi report ; and the 
oTfiMora. justices of the peace having jurisdiction over such place or over the 
greater part thmof shall anprant oTerseers of^ the poor therein ; and 
with respect to any other place being or reputed to be extra^narochialy 
and wherein no rate is levied for the reli^ of the poor, sucn justices 
may appoint overseers of the poor therein, notwithstanding anything 
contained in the hundred and first chapter of the statute passed in 
the session of parliament of the seventh and eighth years of Her pre- 
sent Majesty. 

OneoT«rMer Sect. 2.— If in any extra parochial place it shall appear to the 
onjTflu^i be justices that two overseers cannot convementij^ be appointed from the 
2£fj2tioeg7 inhabitant householders thereof, or are not required for such place, such 
justices may appoint one only: and if it shall appear to them that 
there is no sucn householder liable or fit to be appointed they shall 
appoint some inhabitant householder of an adjoining parish willing to 
serve to be such overseer, either with or without an annual salary, 
such salary, if any, to be approved of by the Poor Law Board, and to 
be paid out of the poor rate of such place ; and such last-mentioned 
appointment shall enure until the usual time of the appointment of 
overseers, and may be renewed from year to year as long as the 
justices shall find necessary. 

ProTision Sect. 8. — In each of the pkees termed the Inner Temple, the 
ol'iSStt!^* Middle Temple, and Gray's Inn, the officer for the time being aetinff 
as the under treasurer of such inn of court, and in the place termed 
Charterhouse, London, the rsgistrar shall be the overseer of such 
][>lace ; and in de&ult of any such officer, the justices having iuiisdio- 
tion in such inns or place respectively shall appoint some mhabitant 
householder therein to be the overseer thereof for the then current 
year, and thenceforth from year to year so lone* as the office of under 
treasurer or registrar shall be vacant ; provided that such places diaU 
not be liable to be added to any union or other district for the pur- 
poses aforesaid. 

jastioM at Sect. 4.— If the owners and occupiars respectively of the land com- 

tbe quarter pnsed in auY extra parochial place owning and occupying two thirds 

ij^ifappii- ' 11^ value at least of such land shall express their aesire in writing, 

eation,and signed by such major part, that such place be comprised in or 

annex^an]r^ annexed to any parish for the purposes aforesaid, ana such parish 

cxtra-paro- shall cousent thereto, sudi consent to be expressed by a resolution of 

to an adioiD- ^^ ^^try, after due notice, the justices of the peace in quarter se»< 

ing parUh. sions assembled, or the recorder of the borough if such place be 

situated within a borough subject to the jmnsdicticm of a recorder, 

mav make an order for the annexation of such place to such p^ish, 

and thenceforth the same shall be deemed to be part of the said poduih 

for all such purposes. 

oveneen Sect. 5. — If any such place should be added to any union the over- 

^|2JS2i8* ^^^ ^^ overseers tbereoi shall act as the guardian or guardians of 

untu then such place at the board of guardians of sucn union untQ there shall 

sbioi be be ratepayers thereof qualified to elect a guardian : Provided that if 

quiSSedto the Poor Law Board should direct one ^ardian only to be appointed 

elect. . for any such place, and there shall be two overseers appointed for 
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the samey the OTeneer first appdntedi or whose name ahaU etand 
first in the warrant of appointment, shall act aa saeh guardian^ and 
in the case of his decease or incapacity during the year of office the 
other OTerseer shall thenceforth act as sncn guardian: Provided 
also, that no such paid oyerseer as aforesaid shall be authorized to act 
as a gnardian. 

Sect 6. — ^The oyerseers or oyerseer appointed under the authority ^ ^J^*"" 
of this Act shall have all the powers, authorities, privileges, exemp- ■een^ez-^^'^ 
tions, and protections which overseers now or hereafter shall possess, tended to 
and shall be subject to all the obligations, responsibilities, penalties, ^pJ^J^ 
and consequencies which overseers are now or may hereafter be under tbii 
fiable to. Act. 

Sect. 7. — Provided, That nothing above contained shall apply to Certain 
any extra-parochial place in respect whereof tiiere shall be any ^!^"~ 
agreement with any parish as to the liability of such place to ^^ 
contribute to the poor rate of such parish contained in any Act of 
parliament. 

Sect. 8. — ^Where there is any extra-parochial place contained in or ProTidon 
adjoining to any district comprisiD^ any parish or parishes, in which ^^^^^ 
district toe relief of the poor is administered under the authority of a piaiSa^- 
local Act, the Poor Law Board may, with the consent of the occupiers joining is- 
and owners of two thirds in value of the land comprised in such ^d^i!^' 
place, and with the consent of the guardians acting in that district, Actg. 
oy Older direct such place to be added, for the purposes of administra- 
tion of relief to the poor, to such district, upon such conditions and 
subject to such provisions and regulations as shall appear to them to 
be necessary for such purposes. 

Sect. 9. — Where any extra-parochial place has belonging to or Bithop maj 
within it any church or chapel of the church of England, the bishop •"Sjjjjj^ 
of the diocese within which such church or chapel shall be locally Sf bannt^ 
situate may, if he think fit, authorize by widting under his hand and church or 
seal the publication of baims and the solemnization of marriages by ^Hj^h o'f^^ 
banns or licence in such church or chapel of persons residing within England in 
such extra-parochial place, and such written authorization shall be ^^~^|^ 
registered in the registry of the diocese. ^^^^ 

Sect. 10. — Provided always. That all provisions now in force or ProTitionaas 
which may hereafter be established by law relative to providinfl^ and j^^^J^ 
keeping marriage registers in any pansh churches shall extend and i^ge xvgie- 
be construed to extend to any churdi or chapel in which the publica- ten to extend 
tion of benns and solemnization of marriages shall be so authorized ^^^t or 
as aforesaid in the same manner as if the same were a parish church, ehapii where 
and eyerything required by law to be done relative thereto by tiie Jj "SJiSSd. 
churchwardens of any parish churdi shall be done by the church- 
warden or chapelwarden or other officer exercising analagous duties 
in such churcn or chapel, or if there shall be no such officer then by 
such person as shall be appointed in that behalf by the biediop of the 
diocese. 



Sect. 11. — The words used in this Act shall be construed in the like Terms aied 
manner as in the seventy-sixth chapter of the statiite passed in the ^ ^ ^^ 
foui'tih and fifth years of King William the Fourth ; and the provi- itned mTiii 
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4 A: 6 w. 4, flions Contained therein, and in the subsequent Acts explaining and 
e. 70, «ce. extending the same, and not repealed, shall, so far as tbey shall be 
consistent herewith, be extended to this Act. 



20 & 21 Vict. c. 18. 



An Act tofaeUikite the ffroeuring of Sites for Workhouses m eertam 
Cases. [IZth July, 1857.] 

ft A: 6 w. 4, Whereas it is provided by the Act of the fifth and sixth years of 
^' ^* King William the Fourth, chapter sixty-nine, that any ecclesiastical 

corporation sole may dispose of, by way of absolute sale or in exchange 
for any messuages, lands, or other hereditaments, any lands or 
buildings for the purpose oi the same being used as or converted into 
a workhouse, or or being occupied with a workhouse, or for any other 
purpose relating to the relief of the poor which the Poor Law Com- 
missioners might approve of, and to convey the same, and the fee 
simple and inheritance thereof, unto the guardians of any union or 
parish, or their successors, and to accept from and give to such 
guardians any moneys by way of equality of excmuige: And 
whereas difficulty has arisen in carrying this provision into execu- 
tion where the person who constitutes any ecclesiastical corporation 
sole is insane, and it is expedient to provide a remedy for such cases : 
Be it therefore enacted by the Queen's most excellent Majesty, bv and 
with the advice and consent of the lords spiritual and temporal, and 
commons, in this present parliament assembled, and by the authority 
of the same, as follows : 

ProTision Sect. 1. — If the guardians of any union or parish, or the managers 

*** ^ of any school district, shall be desirous of purchasing or of exchanging 
ofriiet tm a for the purposes mentioned in the said Act, or in any Act incorporatdl 
workhouse, therewith or extending or explaining the same, any land or building 
landTiiBiongs belonging to any ecclesiastical corporation sole, and the person for 
to an eccie- the time Deing entitled to such land or building by virtue or his office 
•ia«ticai cor- ghgU \)^ found upon a commission issued by the Lord Chancellor 
unMund to ^ intrusted as in the Act of the sixteentii and seventeenth years of tiie 
mind. reign of Her Majesty, chapter seventy, to be insane, it shall be com- 

petent for such guardians or managers to petition the said Lord 
Chancellor, intrusted as aforesaid, for leave to purchase or exchange 
any such land or buildings so belonging to sucn corporation sole, and 
upon such petition the said Lord Chancellor may make such order as 
shall seem to him to be proper ; and if he shall see fit to authorize the 
sale or exchange of any land or building, the same shall on behalf of 
such corporation sole be conveyed to or received in exchange from 
such guardians or managers^ as the case may be (with the consent 
of the ordinary having jurisdiction over such corporation sole, and with 
such further consents if necessary as are hereinafter mentioned), by 
such person as the said Lord Chancellor shall by order appoint, and 
the purchase money or the monejr to be received for equaliQr of 
exchange on behalf of such corporation sole shall (except as herein- 
after mentioned) be paid into the Bank of England, in the name and 
with the privity of tne accountant-general of the Court of Chancery, 
to be placed to his account to the credit of the said oorporatiim mU^ 
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and thenceforth all proceedings authorized by the second section of 
the said hereinbefore first-mentioned Act shall be applicable to such 
sum of money paid to the account of the said accountant-general. 

Sect. 3. — ProTided neyertheless, that if the said corporation sole Certain 
shall be the incumbent of any benefice, the consent of tne patron of ^"^^Ita^ 
the said benefice shall be necessary to perfect and complete such sale to the 
or exchange as aforesaid, and if the saia land or buildii^ so to be sold aoquUition. 
or exchanged as aforesaid or any part thereof shall have been pur- 
chased by the goyemors of the bounty of Queen Anne for the aug- 
mentation of the maintenance of the poor clergy, or haye been other- 
wise appropriated or annexed by or with the consent, concurrence, or 
direction of the said goyemors to the said benefice for the augmen- 
tation thereof, the consent of the said goyemors shall be necessary to 
perfect and complete such sale or exchange as aforesaid, and in, either 
of such cases the said purchase money, or the money to be receiyed 
for equality of exchange as aforesaid, shall be paid to the said 
goyemors, and the receipt of the treasurer for the time being of the 
said goyemors shall be sufficient discharge for the said moneys, or 
for so much thereof as in such receipt shall be expressed to be 
receiyed ; and all the moneys to arise from such purchase or exchan^ 
as aforesaid shall (subject to any stipulation or agreement which the AppUcation 
said governors in their discretion may think proper to make for ^JJJ*'**"' 
payment thereout of the costs and expenses of sucn sale or exchange) '*^* 
De appropriated by the said goyemors to the particular benefice to 
which the said land or building comprised in such sale or exchange 
shall haye previously belonged, and shall be applicable and disposable 
by them, fDr the benefit ana augmentation oi such benefice, in such 
and the same manner, and with such and the same powers of invest- 
ment and other powers or authorities in all respects according to the 
rules and regulations of the said governors for the time being, as if 
the said moneys or the stocks or funds which might be purchased 
therewith were then originally appropriated by the said governors to 
such benefice out of the general funds and profits of the said 
governors or otherwise for the benefit and augmentation thereof. 

Sect. 3. — Until the said purchase money or the money so to be Application 
paid for equality or exchangee as aforesaid shall have been reinvested of diyidends 
m the purchase of land, times, or other hereditaments for the benefit fnoo^e^untu 
of the said corporation sole, the interest, dividends, or annual income inTettment. 
from time to time accruing thereon shall be applied in like manner as 
the rents and profits of the land or building so purchased or exchanged 
would have been applicable if tke same land or building had not 
been purchased or exchanged, and the said Lord Chancellor may 
make such order or orders from time to time as may be requisite for 
the purpose of such application. 

Sect. 4. — The consent of the said ordinary, patron, and governors How consent 
hereby required shall be testified by the said ordinary, patron, and ^^^^' 
governors respectively executing tne deed or other assurance by given, 
which the land or building sold or exchanged shall be conveyed or 
assured, except that in the case of any land or building of copyhold 
or customary tenure which shall be conveyed or assured by surrender 
such consent shall be testified by any writing under the corporate 
seal, or the hand and seal, as the case may be, of each of the con- 
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senting pariiesy which writinfip, if pvodaoed to the lord or steward of 
the manor of which the said knd or building shall be holden, shall 
be a sufficient authority to such lord or steward for accepting from 
the person so appointed or ordered to convey as aforesaid a surrender 
of tne aame hmd and building, and sudi writina^ shall be entered, 
with the sunendeTi upon the Court rolls of the said manor. 

Sect. 5,— In any case where upon the sale of any such land or 
building as aforesaid belonging to any benefice the patronage of the 
said benefice shall be in the Crown, or the advowson and right of 
patronage of such benefice shall be part of the possessions of the 
Duchy of Cornwall, or the patron of such benefice shall be a minor, 
idiot, limatic, or feme covert, the consent required by this Act on the 
part of the patron of such benefice shall be testified b^ the execution 
of such deed or assurance or other writing as aforesaid by such and 
the same persons as by the Act of parliament passed in the session 
holden in the first ana second years of the reign of Her present Ma- 
jesty, chapter twenty-three, intituled *^ An Act to amend the Law for 
providing fit Houses for the Beneficed Clergy.'' are in like cases 
directed or authorized to testi^ the consent oi the patron to the 
exercise of the several powers given by the said last-mentioned Act, 
or by certain other Acts therein mentioned or referred to, and in all 
other cases the consent re<}uired by this Act on the part of the patron 
of any benefice diall be given by the person or persons who would 
be entitled to present, nominate, or collate to such benefice in case the 
same trere actually vacant at the time of giving such consent. 

Sect. 6. — In the constmctbn of this Act the word '^ benefice'' 
shall be taken to extend to and comprise all rectories with cure of 
souls, vicarages, perpetual curacies, and chapelries, the incumbents of 
which respectively shall in right thereof be corporations sole. 

PTOTisions of Sect. 7. — The provisions of the Act of the first year of the reign of 
1 ^ct *c*60 ^^ present Majesty, chapter fifty* ^^*^^ ^® applicable to this Act, 
and inter- ' and tne several terms herein used shall be construed as in the one 
pretation of hundred and ninth section of the Act of the fourth and fifth William 
w^!c!76|^ the Fourth, chapter seventy-six, and as in the Act of the sixteenth 
andieici? and seventeenth years of Her present Majesty, chapter seventy, 
viccc^To, respectively. 
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A. 

AbandomiMnt of order of femoral, 906. Abandooineiit of appeal against ao 
order of remoral, S40 ; costs, 240. 

Abeenee, when a break in a li?e jean' residence, when not, 177-180. 8ee 

Adjournment of appeal against an order of xemoraly 323. 

Adjndication npon an appeal, how, 196, 196. 

Allowance of parish indentore of apprenticeship, 139, 142-146. 

Allowance of rate, 109. 

Appeal against an order of removal, 217. To what sessions, where the 
order was made by boroagh justices, 217, 219 ; or by county justices 
acting in and for a boroagh, 218. Where a mistake Is made as to 
the sessions, in what cases a new notice necessary, 219. The appeal 
must be to the next practicable sessions, 220, 221 ; but if twenty-one 
days have not elapsed between the ser?ioe of the order and the next 
sessions, the appellants need not appeal to those sessions, 221. The 
appeal must be to the quarter sessions, and not to a general sessions, 
222. Appeal, by whom, 222. Adjournment of appeal, 223. 

Appeal against order of removal, notice of, 223 ; when to be given, 224 . 
what notice of a respited appeal, 224, 226 ; notice served too late^ 
in what cases waived, 226. Notice, by whom given, 226 ; when it 
may be signed by attorney, 226; how notice si^poed under Gilbert's 
Act, 227 ; how, nnder a local Act, 227 ; when sent by poet, 227. It 
need not name the justices by whom the <»der was made, 228 ; mis- 
description of order of removal in the notice, when not material, 229. 

Appeal against orders of removal, grounds of, 229; when tx) be served, when 
the sessions are held in diflbrent divisions of a county, 229. The time 
forsendingthem,notafbotedbyll A: 12 Vict 0.31,8.9, p.2dO. Grounds 
of appeal, by whom sent, 231 ; how signed, 232, 216. Grounds^ 
how to traverse the respondent's case, 233, 234, 236; how to traverse 
apprenticeship, 237. Settiement by birth, how stated in grounds of 
appeal, 236 ; by hiring and service, how, 236; by estate, how, 237 ; 
by payment of rates, how, 238; of derivative settlement, how, 239. 
In what cases relief may be explained, by showing that it was given 
by mistake, 239. Question as to the validity of them may be sub- 
mitted by the sessions for the opinion of the Queen's Bench, 237. 
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Appeal against an order of removily evidence in, 240. Doty of witneea 
aenred with a Ciown office snbpcena, 240. Jostioe'B snmmond to 
witneesy its efibet, 241. If witneae attending on a Crown office 
anbpoBna dmcu tecum^ refiiae to prodace the docamoit required, 
Secondary evidence cannot be given of its contents, 242. What 
search for a doeoment sufficient to let in secondary evidence, 242. 
Memorandom of a deceased master of the hiring of a servant, when 
sufficient to diqurove a settlement, when not, 243. Proof of relief in 
a union, 244; proof of identity, when necessary, 244. 

Bvidenoe by oertiilcate, 245 ; secondary evidence of the certificate, 
246. 

Relief, its effitct as an admission of settlement, 246 ; evidence of it, 
what sufficient, 247, 248, 249. It may be rebutted by showing that 
it was given by mistake, 250. 

Order unappealed against, its eflBMSt as evidenee of settlement, 251. 
Order removing children unemandpated, if unappealed against, is 
evidence of the mother^ settlement, 251; former order for the 
removal of the pauper's brother, with the examinations sent with it, 
admissible evidence of the pauper's settlement, 253; order for the 
removal of a &ther, conclusive evidence of the settlement of his son, 
254. Proof of order unappealed against, 252. 

Order appealedagainstand confirmed, 254. Fonier order confirmed^ 
upon hearing all the evidence then adduced, is conclusive as between 
the confteethig parishes, and as between them and all others, 254. 
Order confirmed, because grounds of appeal not served in time, not 
conclusive, 256. 

Order appealed against and quaelhed, 256. If quashed on the merits, 
it is conclusive, 256 ; if quashed with reference to the settlement proved 
it is conclusive, 263, 264 ; if quashed for informality in the copy served, 
not conclusive, 257, 213. Svidence receivable to show it was not 
quashed on the merits, 234, 258,250, 260. If the sessions quash an 
order *^ not on the merits," the Court of Queen's Bench will not decide 
as to the pr o priety of their doing so, 262 ; nor will they grant a 
mandamua requiring them to erase the words '^not on the merits," 
262 ; andthespedal entry on quashing an order cannot be questioned 
in a subsequent appeal, 263. Alter the sessions have quashed an 
order for a defect in form, the Court of Queen's Bench will not compel 
them to rehear it, 260 ; nor will they compel them to make a spedal 
entry of their reasons for quashing it^ 261. 

Appeal against an order of removal, — ^proof of settlement, 266. Where two 
settlements are stated, either may be proved, 266; if two be stated, 
and the respondents foil in the proof of one, they may fall back on 
the other, 265, 266. If the appellants set up a settlement by appren- 
ticeship, and prove a service and inhabitancy under it, they must also 
prove the Indenture, although it be admitted by the respondents' 
examinations, 266. 
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Appeal against an order of removal,— judgment, 367. Jnstioe rated to 
either parish, not to take part in the appeal, 367. Justices at sessions 
eannot make a general mle, to allow only 40$, costs in an appeal, 
868. Costs, where an order is sospended, 269. Respondents' costs, 
where notice of appeal is countermanded, but not in tiiqe, 260. In 
defeult of the appellants entering the appeal, the respondents have 
no authority to do so, for the purpose of their getting their costs, 270. 
Costs of maintenance, where the order has been suspended, 271. 

A eertioTari will not lie, to bring up the proceedings in an appeal 
against an order of remoTal, after appeal determined and no case 
granted, 272. 

The sessions cannot order oontinuanoes to be entered to hear an appeal, 
without the leave of the Court of Queen's Bench, 272. 

Appeal against an order of removal, abandonment of it, 240 ; costs, 240. 

Appeal against a suspended order of removal, within what time, 207 ; 
costs, 207. 

Appeal, a settlement may* be proved upon, by other evidence than was 
adduced before the magistrates, 131. 

Appeal against a poor rate to the petty sessions, within what time, 110. 

Appeal against a poor rate to the quarter sessions, 110. Who to be parties, 
110, 111 ; adjournment, where sufficient notice not given, 112. If 
sufficient notice given, sessions not bound to respite it, 113. Costs 
of appeal, remedy for, 113, 114. 

Attorney. 

Payment of an attorney's bill by overseers, in what cases to be allowed 

by auditor, 26. 
The auditor's disallowance of an attorney's bill not previously taxed, is 
final, 25. 

An attorney may be auditor of a district, and as such may audit the 
payments made to him for his bills of costs, 22. 
Audit of Accounts, 20. 

City of Bristol, though under a local Act, and containing many 
parishes, included in an audit district, 20. 

A parish in an audit district, bound to account to the auditor, although 
by a local Act they were bound to account, and had accounted, to 
auditors appointed under such local Act, 21. 

An attorney may be auditor of a district, and as such may audit the 
payments made to him for his bills of costs, 22. 

The auditor's disallowance of an attorney's bill, not previously taxed, 
is final, 26. 

Payment of an attorney's bill by overseers, to be allowed by auditor, in 
what cases, 26. 

District auditor may disallow items in the accounts of a parish in his 
district, though the items be warranted by a local Act, 26. 

Proceedings by an auditor against overseers, must be within nine 
months, 27. 
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B. 

Bankntpt, when not liable for anwnaf poor mto, 116. 

Baptist MiMiooary SodeCy, rateable, 68. 

Bastard, settlement of, if the mother marry, 125 ; if the mother die, 185 ; 
settlement, after the child is sixteen years of age, 126. 

Bethlehem and Bridewell Hospitals, not rateable, 66. 

Birkenhead Dock, rateable, 48. 

Birmingham New Library, not rateable, 81. 

Birmingham News Boom, rateable, 69. 

Birth, settlement by. See ** Settlement.*' 

Boundaries of parish, how proved, in order to aaeertain.the pariah of settle* 
ment, 199. 

Break in a five years' residence, what, 172-186. See ** Removal*' 

Breweiy^ with the trade of certain public houses attached, how rateable, 96. 

Brick fields, occupiers of, how rateable, 89. 

Bridges, when and how rateable, 61. 

British and Foreign School Society, rateable, 84. 

Buildings for public purposes, when rateable, when not, 55, &c. 



C. 

Cambridge Philosophical Society, rateable, 77. 

Cattle Market, tolls of, when rateable, 100. 

Cemetery, how rateable, 58. 

Certificate, evidence by it in appeal against an order of removal, 245. 

Certiorari to remove an order, in what case it may be moved for before the 
time for appealing has expired, 202. 

Chargeability, notice of, 909. If no notice, appeal to be dismissed, 209. 
It must name tiie pauper, 210 ; except a child under the age of 
nurture, removed with its mother, 210. It must be signed by a 
minority of the overseers, 211, 212 ; or, where the parish is under 
guardians, by three of the guardians, 211 ; but where there are 
several parishes in a district under guardians, the notice mast be 
signed by the overseers of the removing pariah, 212. 

Charitable Instituti<ms, when rateable, when not, 66. 

Chemical works, when rateable, 52. 

Complaint for an order of removal, 190 ; by whom, 199; it must show that 
the pauper is chargeable to the parish, 200, and that he is inhabiting 
there, 201 ; but it need not state the intent of the pauper to settle 
there, 201. 

Continuances, sessiims cannot order an entty of, without leave of Queen's 
Bench, 272. 
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CoeU upon abandonment of an appeal against an order of removal, 240. ' 

Costs in an appeal against an order of removal, 268-270 ; costs of main- 
tenance, 271. 

Costs, order for, indorsed on a suspended order of removal, wben recover- 
able, 208; and how, 208. 

County court, not rateable, 58. 

Crown office subpoena, its eflbct, 192, 188, 240. 

D. 
Declaration at the foot of a rate, 108. 

£. 

Electric Telegraph Company, rateable, 35. 

Estate, settlement by, 154-159. See *' Settlement," 

Evidence in an appeal against on order of removal, 240-261. See" Appeal.** 

Evidence of chargeability , 194. 

Examination of pauper before removal, 192. 

Exceptive hiring, 138, 134, 185; usage as to holidays, 137. 

F. 

Fair, tolls of, not rateable, 99. 
Ferry, tolls of, not rateable, 98. 
Floating dock, whether rateable, 38. 
Floating pier, how rateable, 37. 

G. 

Gaol, lind officers of, when not rateable, 64, 65. 

Grand Junction Canal Company, how rateable, 85. 

Great Western Bailway Oempany, how muMiB, 89, 93. 

Greenwich Society for the acquisition and dSifhsion of UseAil Elnowledge, 
rateable, 71. 

Grounds of appeal against an order of removal, 229*239. See '^JppeaV 

Guardians of the Poor, 9; their election, how, 9 ; appointment of returning 
officer, 10; their contracts, when to be under seal, when not, 10, 11, 
12 ; their remedy for sums given as relief to non-resident paupers 
of another union, 13. Order of the Poor Law Board on guardians 
of a union under a local Act, to appoint a master of a worldiouse, 8. 
Election of clerk to the guardians, 15. A collector of poor rate 
cannot recover the amount of Us poundage .from the guardians by 
whom he was appointed, 14. 
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H. 

Hammenmith Bridge, how rateable, 61. 
Hampton Court Palace, rateable, 65. 
Harrowgate WaterSi rateable, 63. 
Health, Board of, hi what cases rateable, 63. 

Hull Docks (the Old Dock, Humber Dock, and Junction Dock,) how rate- 
able, 41. 
Hull Docks (with the Drypool Dock,) how rateable, 48. 

I. 

Identity, proof of, when necessary, 244. 
Indenture of apprenticeship. See ** Stttlement/* 
Inspection of poor rate, when to be giyen, 118 ; lefiudng it, 118. 
Irish paupers, settlement of their children bom in this country, 128, 129; 
when they may be remoTed, 128, 129. 

J. 
Justices, sonunons of, to a witness, its eflbc^ 294, 241. 

K. 

Kingston-npon-Hull. See ^ HuUJ* 

L. 

Linnean Society, not rateable, 80. 

Literary institutions, when rateable, when not, 69. 

Local Act, unions or parishes under, how aflbcted by the General Law 
relating to the poor :— Poor Law Board may make an order on a 
Tcstiy under a local Act, 8 ; or may make an order upon guardians 
under a local Act to appoint a master of a workhouse, 8. A parish 
under a local Act may be compelled to account to the district 
auditor, although they were bound to account, and did account, to 
their own auditor, 21. 

Bristol, though containing many parishes, included in an audit 
district, although under a local Act, 20. Bate by vestry, under a 
local Act, 106. Workhouse, under a local Act, repair of, 122. 
London, Brighton, and South Coast Bailway Company,, how rateable, 91. 
London library, rateable, 72. 

M. 

Maiden settlement, removal to place of, 130, 131. 
Manchester Institution, rateable, 72. 
Manchester Portico, rateable, 71. 
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MandamiUy in what csmb it will not lie, to elect a derk to guardians, 16, 16 

Mandamus, in what cases the Court will not grant, 261,262 ; not granted to 
command Justices to make an order of removal, 196. 

Market, tolls of, not rateable, 99. 

Market for cattle, tolls of, when rateable, 100. 

Marriage, settlement by, 129. 

Midland Railway Company, how rateable, 93. 

Museum of practical geology, not rateable, 66. 

N. 

Newmarket Railway Company, how rateable, 96. 

Normal school for training masters of schools for pauper and criminal 
children, rateable, 67. 

Notice of appeal against an order of removal, 223-229. See '' Appeal." 

Notice of chargeabiUty, 209-212. See *' ChargeabUity» 

O. 
OflScer of gaol when rateable, when not, 64, 66. 

Order of removal, 196. See '' Removal.** Form of it, what sufficient, 
202, 204; Jurisdiction of justices, how stated in, 201 ; adjudication 
of settlement in it, 206; how signed, 206 ; how sealed, 206. 

Order of removal appealed against and confirmed, its effeci as evidence in 
an appeal 264, 266. See "Appeal.** 

Order of removal appealed against and quashed, its effect as evidence in an 
appeal 266-261 . See *' Appeal,** 

Order of removal quashed for defect in the copy of it sent with the notice of 
chargeabiUty, does not prevent the respondents from removing 
again under a fresh order, 213, 267. Evidence admissible to show 
that it was not quashed on the merits, 234, 260. 

Order of removal unappealed against, its effect as evidence in an appeal, 
261-264. See '* Appeal.** 

Overseers, not bound to allow inspection of their appointment, 16 ; liable to 
be rated, and may be distrained upon, 116. Evidence in ejectment 
by, 16 ; limitation of action in ejectment by, for a parish house, 17, 
18. Sureties for an assistant overseer, their liabilities, 18, 19. 

Overseers, order of guardians upon, for contribution, 123. 

Oxford University, in what respects rateable, in what not, 69. 

P. 

Palace, not occupied by the royal family, but by subjects only, rateable, 66. 
Parentage, settlement by, 132 ; emancipation, when and how, 132. 
Parish boundaries, how proved, in order to ascertain the parish of settle- 
ment, 199. 
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Puishy diiridon of into townships, each maintaining its own poor, effect of^^ 
it upon pTevioQS settlements, 214, 215. 

Parish indenture of apprenticeship. See " Settlement by Apprentieeahip." 

Parish, settlement in, lost, if the parish he afterwards divided into different 
townships, 127, 137. 

Parishes, nnion of, its effect npon previous settlements, 216. 

Poor Law Board, 1 . What orders they may make, 2 ; their order on a vestry 
under a local Act, 3 ; they may determine the continnanoe in office 
of a paid officer, 6, 8 ; they may order the guardians of a unicm under 
a local Acty to appoint a master of a workhouse, 8. The Court of 
Queen's Bench may quash part of their order, 5. 

Poor Rate, 2. 

It is not necessary for overseers to have the previous sanction of the 
vestry to their defending an appeal against a rate, 24. 

Poor Rate. (Occupier.) 

A person bound by statute to pay the ' expense of works for fencing 
land, so as to prevent it from being inundated, and which was the 
only rent he paid, is not entitled to have those expenses deducted 
in rating him for the poor rate, 28. 

Poor Rate. (Meetor, Vicar,) An annual sum, without deduction for out- 
goings, given to a rector in lieu of tithe, not rateable, 29. Tithe 
commutation rent charge, how rated, 30, 32. 

Poor Rate. {Landlord.) Rentor of a private box in a theatre, liable to be 
rated, 33. Effect of occupier claiming to be rated for a tenement, 
under the Reform Act, 33, 

Poor Rate. {Land.) Electric Telegraph Company, rateable, 35. A brewery, 
with the trade of certain public houses attached, how rateable, 36. 
Floating pier, how rateable, 37 ; floating docks, how rateable, 38. 
Occupiei^ of brickfields, how rateable, 39. 

Poor Rate. {Bocis.) Hull Docks (the Old Dock, Humber Dock, and 
Junction Dock), how rateable, 41. Hull Docks (with the Drypool 
Dock), how rateable, 42. Birkenhead Dock, rateable, 43, South- 
ampton Dock, rateable, 44. 

Poor Rate. ( Water 'worka). Water-works extending into several parishes, 
how rateable, 45, 48 ; water-works, subject to a m<Mtgage, and when 
the mortgage should be paid off, the water I'ents should be reduced so 
as to pay the expenses only,— rateable, 46. Corporation, trustees of 
water-works, the expenses defrayed by a rate, which was to be re- 
duced so as to meet the expenses only,— rateable, 47. Corporation, 
owners of water-works, were paid for water for domestic purposes by 
a general rate, and for water for other purposes by water rents, 
but the whole profite were expended in rent, &c., held rateable; 
where Commissioners of water-works erectt^d a reservoir across a 
stream, for the purpose of supplying certain mills with water and of 
cleansing the stream, for which they were paid certain rates by the 
mill-owners, held that they were rateable for these payments. 
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Poor Bate. {ValuMe ErecHom,) Bridge belonging to a company, when 
and how rateable, when situate in two parishes, 51. Chemical worksy 
when rateable, 52. Cemetery, how rateable, 53. 

Poor Bate. (BuUdingt for pttblic jmrposeSf) 55. Royal palace, not occu- 
pied by the royal ftunily, but by subjects only, rateable, 55. Museum 
of practical geology, not rateable, 56. County Court, not rateable, 58. 
Post-office, not rateable, 58. University of Oxford, in what respect 
rateable, in what not, 59. Royal Academy, not rateable, 60. Board 
of Health in what cases rateable, 6d. Mineral waters at Harrowgate, 
rateable, 63. Offieera of gaol, when not rateable, 64. 

Poor Rate. {Charitable Irutitutiom.) Hospitals, 66. Schools for the 
poor, 67, 60. Missionary societies, 68. 

Poor Rata. (Scignt^ and LUermy InstituHong.) News Rooms, 69, 70, 
76, 77. Societies . which let out part of their premises for other 
pnrpoees, 71, 73. Musenmsi 79. Educational, 76, 84. Concert halls, 
79. Scientific societies^ 80, 78. Libraries, 81. Religioos societies, 
83. Barrister's certificate for each institutions, 85. 

Poor Law. {MailwapM.) Grand Junction Railway Company, how rateable, 
85. Great Western Railway Company, how rateable, 89, 93. 
London, Brighton and South Coast Railway Company, how rateable, 
91. South Eastern Railway Company, how rateable, 92, 95. Mid- 
land Railway Company, how rateable, 93. Newmarket Railway 
Company, how rateable, 96. 

Poor Law. ( Tolls,) Tolls per ee, not rateable, 97 ; tolls of a ferry, not rate- 
able, 98 ; tolls of a fair or market, not rateable, 99; tolls of a cattle 
market, when rateable, 100. 

Poor Rate. ( When limited by Statute.) Regents Canal, 101 » St. Luke's 
Workhouse, 101. Taunton Market, 103. 

Poor Rate. (In wTiat Parieh,) 104. In a parish, which was formerly two 
parishes, 105. 

Poor Rate. {The Bate.) Rate by vestry under a local Act, 106. The rate 
must be properly headed, 107. New valuation of a Parish, 107. 
Declaration at the foot of the rate and publication, 108. Allowance 
of rate, 109. Publication of rate, 109. 

Poor Rate. {Appeal to the Special Seeshne,) Within what time, 110. 

Poor Rate. {Appeal to the Quarter Seeeione,) Who to be parties, 110, 111. 
Appeal adjourned when sufficient notice not given, 112; if sufficient 
notice be given, sessions not bound to respite it, 113; costs of appeal, 
remedy for, 113, 114. 

Poor Rate. {How levied.) Rate levied under the general Act 12 & 13 Vict. 
c. 14, in a borough, although there were a previous local Act differ- 
ing from it, 115. Overseer rated, may be distrained upon for rate, 

1 15. Rate upon subscribers to a bridge, enforced against one for the 
whole amount, 116. Arrears, when not recoverable from a bankrupt, 

116. Tender of poor rate, 117. Rate reduced upon appeal, surplus 
to be deducted from the next rate, 117. Refusing inspection of rate, 
118. When inspection to be granted, 118. 

Prisoner, )Bxamination of, as to settlement, in what cases receivable, 234. 
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R. 

RailwEys, how rateable, 85. 

Rating, setdement by, 160; See ^ SettUmmU:* Rating under stat 4 & 5 
W. 4, c 76, p. 162. 

Retbrai AcL 

Eiibct of an oceapier clalmtng to berated nnder it, S3. 

Regent's Canal Company, bow rateable, 101. 

Relief , its elfect as an admiadon of aetdement, S46; evidence of it, what 

saiBcient, 247, 248, 249, may be rebutted by sbowhig that it was 

given by mistake, 250. 

Relief. {By ROatioM,) By grand&iher, 120; form of the order, 120; 
by husband, 120. 

Relief— in the workhooae, 121. Grant of land for a workhouse, 121 ; en- 
larging the workhouse under a local Act, 122. Relief out of the 
workhouse, of old and infirm persons, 123; order of guardians 
on overseers for contribution, 123 ; time of relief merely to be 
deducted in a five years' residence, 184, 186, 186. 

Relief in a union, proof of, 244. 

Religious tract society, rateable, 83. 

Removal of the Poor, 166 ; of wife and children to the place of her maiden 
settlement, 166 ; of child under the age of nurture, 166 ; of sick 
persons, 166; blindness an incurable sickness, 166; pregnancy not, 
167; omission to certify in the order that the sickness will 
produce permanent disability, a cause of appeal, 168 ; not neces- 
sary to state that the pauper did not become chargeable by reason 
of sickness, ^., 168. 

Removal of the Poor {After Jive years* residence) 1 69. Irishmen within the 
Act, 169. Residence as a maid, wife and widow, may be joined, to 
make up the five years, 170, 171. After residence for five years in 
the sevfoul parishes of a city, a man cannot be removed, 171. 

Break in a five years' residence of father, deprives his children of 
their irremovability, 172. Removal is a break, 173, 174, 176; 
persons irremovable removing, and receiving money from the over- 
seers for the purpose, 176. Absence, when a break, when not, 177, 
178, 179, 180. Imprisonment, not a break, 181, 182. Time of service 
out of the parish by a Royal marine or militiaman, deducted merely, 
183, 184. Time of relief deducted merely, 184, 185, 186. After a 
residence for five years, if the husband be absent, and he would be 
removable if present, wife and &mily are removable, 186, 187 ; or 
if he desert his fiimily and die, 188. If an Irishman desert his 
family, wife and fiimily removable to the wife's maiden settlement, 
188. Order made before the statute, cannot be executed after it, 
190. Removal of a widow, in what cases, 189, 190. Removal of 
chUdren, 190. 

Persons irremovablei how relieved, 191. 
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Removal. (JSxamination qf Pauper, S^e.) 199. Crown office sabpoena 
•erred upon a witneaiy attachment for not obeying it, lOS. Witnea 
bound to obey the writ, although required to give evidence against 
his own paridiy 108. Joatica'a sommoni to produce a document 
heeflbctofit, 104. 

Evidence of chargeability, 104. 

RemovaL (Order.) Order of removal, how directed, 105; must show that 
the complaint waa nuule within the jurisdiction of the Justices, 
196, 107; must show that the order itself was made within the 
county, &c., in which the removing parish is situated, 196 ; by 
whom complaint for an order to be made, 199; it must show that 
the pauper is chargeable to the parish, 200; and that he is 
inhabiting there, 301 ; but it need not state the intent of the 
pauper to settle there, 901; form of order of removal, what 
sufficient, 203, 304 ; abjudication of settlement in it, 206. Order^ 
how signed, 206; how sealed, 206. 

Boundaries of parish how proved, in order to ascertain the 
parish of settlement, 199. 

Mandamus not granted commanding Justices to make an order, 
where they have already exercised their Jurisdiction, although 
erroneously, 196. 

Removal. (Abandonment of Order qf,) 206. Abandonment, at what time, 
and its effect, 206. 

Removal. (Suepeneian ef Order^ 207. Indorsements on a suspended 
order, must show that they were made within the Jurisdiction of 
the Justices, 207 ; costs in the order indorsed, when recoverable, 
208; and how, 208; appeal against a suspended order, within 
what time, 207. Costs, 207. 

Removal. (Notice of Chargeability,) If no notice of chargeability, appeal 
to be dismissed,, 200. The notice must name the paupers, 210, 
except a child under the age of nurture, removed with its mother, 
210. It must be signed by a majority of the overseers, 211, 212, 
or, where the parish is under guardians, by three of the guardians, 
211; but where there are several parishes in a district under - 
guardians, the notice must be signed by the overseers of the 
removing parish, 212. 

Order being quashed for defect in the copy of It sent with the 
notice of chargeability, does not prevent the respondents removing 
again under a fresh order, 218. 

The Removal : — ^A paui>er settled in a parish, which is afterwards divided 
into townships, each maintaining its own poor, cannot be removed 
to the place of settlement, 214, 216 ; but where parishes have been 
united, a person who gained a settlement in one of them, may be 
removed to the united parishes, 216. 

Not an indictable offence for overseers to remove a pauper, after 
appeal, and a case granted and not decided, 214. 

Removal, appeal agahist order of, 21 7. See ** Appeal*** 
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BMtliig a teMOMot, Mttlemeoft bf , 141M63. Bm *' SetHemati" 
Royal AeadtBkj, not fte aM o , 60. 

RnlM, tuthoritj of tiie eeMloni to make, bow ftr rastrieted, dS5, 968, 860. 
Riuiell liMtltntlon, rateable, 76. 

8. 

8t Luke's Woikhoiue, bow rateable, 101. 

8eboolmaster for the poor, houee devised for bis support, rateable, 69. 
Bcotcbinan married to an English woman, in what cases she may be removed 
to her maiden settlement, 129. 

Sdentiic Inatitstioiia, when mteaUe, wbea not, 69. 

Seeoodary evidence of indentnre of appreatieeabip, or other docnment 
which is loet, 147, 146, 94%. 

Beasions, in what cases its decisions final, 253 ; in what not, 231. 

Settlement, 125. 

Settlement (By Birth,) 125. Settlement of bartard, when the mother 
marries, 126; settlement of bastard, where the mother dies, 125 ; 
settlement of bastard, after attaining the age of sazteen, 126; 
settlement by birth in a parish which is afterwards divided into 
townships, 127; settlement by birth of the children of Irish 
parents, 128, 129; when they may be removed, 128, 129. 

Settlement. {Bp Marriage^) 129. Bnglishweoan married to a Scotchman, 
in what cases removable to her maiden eettlenient, 129; widow 
and her children removed to her maiden settlement, 130; children 
removed to their late mother's maiden settlement, 131. 

Settlement. (By Parentage^ 132. Emancipation of a child, when and 
how, 132. 

Settlement. {By Hiring and Service,) 132. What a hiring and not an 
apprenticeship, 133; exceptive hiring, what, 133, 134, 135; usage 
as to holidays, 136; settlement gained in a parish, which is after- 
wards divided into townships, 137. 

Settlement. {By ApprenHee§kip,) 188w Indaotiires, how» 168; indenture 
of parish apprentice, and allowance of it, 199 ; by whom allowed, 
142; when allowance must show jurisdiction, 14d> 144, 145; by 
whom executed, 141; order for binding:^ 140, 142; notice of 
intended apprenticeship into a different county, how served, 143 ; 
pauper Indentnre by guardians, 145 ; settlement by apprenticeship 
to the sea, 146; settlement by apprenticeship to a chimney- 
sweeper, 146 ; proof of parish indenture, 148 ; secondary evidence 
of indentnre, which is lost, 147, Ins.; proof of search for It, before 
giving secondary evidence of it, 148. 

Settlement. {By renting a Tenement.) Before 2nd July, 1619, by the 
feeding of cattle, 149, 150; under stat. 59 Q. 3, c. 50, renting for 
a year, what, 150 ; under stat. G. 4, c. 57, by a joint renting of 
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land by two persons, 161 ; nnder stat 1 W. 4, c. 18, and 4 & 5 
W. 4, c. 76, not necessary that the tenant's name should be 
mentioned in the rate, 153; rating, where the renting is by joint 
tenants, 153. 

Settlement. (By Estate,) 154. Settlement, by estate, what, 154; by 
estate devised to be sold, 154; estate by marriage, 155; by 
house built on indoenre from the waste, 156. Residence within 
ten miles, to retain the settlement, 157, 158. 

Settlement by estate bought, What witiiin atat 9 G* 1, e. 7, 
B. 5, 159; estate acquired by member of a building club, 159. 

Settlement. {By payment ofRatet, j-e.,) 160. In what cases chaifped with 
the rate, 160 ; what payment, 162 ; no settlement under 6 G. 4, 
c. 57, if the landlord agree to pay the rates, and pay them, 161 ; 
grounds of appeal, as to a settlement by rating, how, 162. 

Settlement. {By serving Office,) 165. Settlement by serving as parish 
derk, 163; by serving the office of asseflsor and ooUector of land 
tax and assessed taxes, 164. 

Settlement may be proved upon appeal, by other evidence than was adduced 
before the magistrates, 131. 

Sick persons, removal of, 166-168. See <' Removal qf the Poor." 

Southampton Dock, rateable, 44. 

South Eastern Railway Company, how rateable, 92, 96. 

Special case, how to be stated, 136, 137, 228. No objection which is not 

stated in it, can be made in moving for the certiorari, 147. 

Special case by consent, order of arguing it, 183. 

Stallage, rltteable, 99. 

SubpoRua duces tecum from Crown office, its effect, and attachment for not 
obeying it, 192, 193, 240. 

Summons of justices to a witness, requiring him to produce a document, 
its effect, 194, 241. 

Suspension of order of removal, 207 ; indorsements on it, must sliow that 
they were made within the jurisdiction of the justices, 207 ; costs 
in order indorsed, when recoverable, 208, 207 ; and how, 208. 
Appeal against a suspended order, 207^ 

• 
T. 

Taunton Market, how rateable, 103. 

Tender of poor rate, how, 117. 

Tenement, settlement by renting, 149*153. See ^* Settlement.** 

Theatre, box in, rateable, 33. 

Tithes. An annual sum, without deduction for outgoings, given to a rector 
in lieu of tithe, not rateable, 29 ; tithe commutation rent-charge, 
how rated, 30, 32. 

Tolls, per se, not rateable, 97. 

D d2 
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Tolb of a ferry, not rateable, 96. 

Tolls of a market or fair, not rateable, 99. 

ToUb of a cattle market, when rateable, 100. 



U. 



United Senrioe Institation, rateable, 73. 

V. 



Valuation of pariah, 107. 
Vestry, rate by, 106. 



W. 



Water works, when and how rateable, 28-50. See " Poor Rate," ( Water- 
works,) 

Workhouse, grant of land for, 131 ; repairs of, under a local Act, 122. 

Z. 

Zoological Society, rateable, 78. 
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